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First Appegl under Section 19 of the Right to Information Act, 2005

Ref No. RTUP-501/(8810M16)/ Appaal!” 8557
Uated © 07 10 2076

1st Appellate Autharity under RTIACT . 2005,
Customs, Lxcise & Service Tax Appellate Tribunal,
West Biock 2. R K. Furam.

Mew [Dalhi — 110066

Name o the Appellant =K Jain
Address 1512-B. Bhushm Pitamah Marg,
VWazir Nagar,

New Delhi-110003

8. Detaris About RTi Request

1

Famiculars {}f the CPIO {a) Name 'Shn WV P Pandey, CPIO
against whose order appeal is
preferred : : :
(o) Address Customs, Excse & Service
Tax Appellate Trbunal.
Wiest Block Mo, 2 R K.
Puram, New Delhi - 110038

Crate eaf subxmission af 0Z2-05-2016
applicat.an
(Copy of appheation atiached)

Details of the order appealed tetter  F. No. 11-85 & 114-

against ;g?éf{élzf";gﬂTICPID—NDNPPIEW6, dated
Praver or relef saught E:-ee F’ray,.rer clause at the end

L.as: date for filing the appeal 25-1G 2016
Whether Appeal in 1ime Appeal n 1”“9
Copies of decuments relied 1 Copy c}f the RTI Npplication Mo, 2910,

Lpon by the applicant dalad 2-5-20186 (Annexure-1)

2 Copy of the RTI Appucation Ko 10016,
daled 1-7-2016 (Annaxure-2} '

3 Copy of CPI(Ys tetter dated 22-3-2016.
{Annexure-3)

4 Copy of appellant's lettcr dated 2-8-
Z016. {Annexure-4)



5 Copy of the CPIO's Letter F.No. 11.85 &
11-107/CLS TATICPIO-NDIVPPI2016
dated 26-9-2018 (Annexure-5)

6. Copy of appellant's letter dated 28-9-
2016 [Annexure-6)

BRIEF FACTS OF THE CASE

{11 That the appellant has filed an application dated 02-05-2016 (Annexure —
1) under Section & of the RTI Act, 2005 requesting for the infarmaticon as

specified in para 4 thereof.

(2} That the appellant vide para 5 of hig said application has alsa made a
declaration that the information sought for iz not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowiedge of the appellant, the information pertains to the Office of the
CPID in guastion

(3} That Shri ¥ .P. Pandey. CPIC. has failed to provide complete and correct
infarmation as sought by the appellant within the specified period. The
appellant being aggrieved by the said order of the CPIO s filing the
preszent appeal

{4) The CPIO and the Deemed CPIOs are deliberately and malafidely
obstructing the information without any reasonableg cause therefore they
are liable for penal action. The First Appellate Authority is not empowered
to take action under section 20 of the KTl Ar' therefore the appellant

reserves his nght ¢ move dirget complaint to CIC w/s 15 of the ET1 Act.

GROUNDS OF APPEAL
{1] That the order in question of the CPIO is incarrect and illegal and contrary
to the provisions and spnt of the RTI Act, 2005 hence liable 0 be set
aside.
(2) That the CPIC and Deemed CPIO by his lelter dated 22-6-2016
(Annexure-3} has stated to have also enclosed the copies of AR [ary
fram 1-3-2018 to 20-4-2016, but infact these copies were nat found



encinsaed with thig felter. The appellant by his letter dated 2 & 2016
informed the Dy. Registrar {Customs/ST) and Deemead CPIO thal the Al
[hary for the manth of April has not been received. Thereafter. the CRIO
and Ceemed CPIC again by their letter dated 26-3-2016 {Annexure-5)
claimed to have forwarded the AR diary frem 1-4-2016 to 19-8-20%8 mid
agamn the Al diary far the month of April was not found encliosed ang the
appellant by his letter dated 25-9-2016 {Annexure-B) informed the Oy
Registrar (Customs/ST) and the Deemed CPIC that the AR Diary for
month of April 2016 has not been received. Tho CRIG and [Deamed
CPI0s in this respect are deliberately and malafidely delaying and denying
the infarmation to the appeltant and thereby causing obstruction to the
information with matafide intent and purpese. Therefore the order of the
CFIO is liable to be set aside with direction to provide pomt-wige
information to the appellan! within time bound frame and he is hakle for
penalty under section 20§13 of the RTI Act and recommendation {or
disciplinary action under section 20{2) of the RTI| Act, for delay ~q and
obstructing the information in question, without any reasonable cacse

{3 That the CPIQ has erred 1in nol providing the complete and correct
information to the appellant though as per the provisions of the RTI Act
the appellant is entitled to infermation as scught by him. Therefare the
grder of the CP'0 s liable to be set aside with direction to provide ooini-
wige information to the appellant wattun time bound frame

{4) That as per provise to Sectian 8(1) of the RTI Act, 2005, the infarmatian
whick carnot be denied to the Parliament cr the State Legislatures shall
not be denied to any persan. The information sought by the appellant in
the s=subject applcation is the one which cannolt 22 denied to the
Farliament or the State Legislatures and hence it cannot be dened or
refused to the appellant

{5) That a persanal hearing may be granted to the appellant before deciding
the prescnt appeal.

{] This is without prejudice o the right of the appeltant {o add, alter or



-

maodify any of the grounds cof this appeal and adduce oral or written
avidence at the time of hearing or till the appeal is disposed of.
PRAYER
Under the circumstances. the appellant prays as under.

{a) That the Original Records may be summoened and parused.

(b} That the order of the CP10 may be set aside to the extent ¢ has been
appealed against and CPI/Deemed CPICs may be directed to
provsde the information in questicn within time bound frame.

) That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information

(d} Thal any other relicf as the Appellate Authority deem fit and proper
may alse be ordered in favour of the appellant.

ie) That & personal hearing may be granted to the appellant before

deciding the appeal.

Sign¥ture of Apnetlant
Telephane No. - 9810077977
24651101
Fax Mo. 011-24635243
Place : New Celhi
Gated : D7-10-2016



THE FIRST APFELLATE AUTHORITY, CESTAT, NEW DELHI,  ° -ﬂ;ﬁv
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Sh. R.K Jain Appellant
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CPIO CESTAT, Delhi Respondent
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