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Shri 8.K.Mohanty

1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

A. Contact Details :

Ref. No. :RTI/P-537/(9547/15)/Appeal/16026
30-10-2015

Dated :

1.

Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against (a) Name

Shri S.K. Verma

(Copy of application attached)

whose order  appeal s CPIO & Asstt. Registrar
preferred
(b) Address [Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066
2. |Date of submission of|08-10-2015
application

against

3. |Details of the order appealed

Letter ID No.10-201/15 dated 14-10-2015

Prayer or relief sought

See Prayer clause at the end

Last date for filing the appeal

14-11-2015

Whether Appeal in Time.

Appeal in time

N|jo|lo|~

Copies of documents
upon by the applicant

relied| 1.

2015.(Annexure-1)

2015.(Annexure-2)

as Annexure-3)

2015.(Annexure-4)

Copy of RTI application dated 8-10-
2. Copy of CPIO's letter dated 14-10-

3. Copy of Appellant's reminder letters
dated 19-10-2015.(collectively marked

4. Copy of CPIO's letter dated 23-10-




A

5. Copy of the CIC decision in the case of
Brig. Davinder Singh Grewal
(Annexure-5)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 08-10-2015 (Anhexure -
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide information as to the date from which CESTAT
additional bench at Chandigarh and Hyderabad are likely to start
functioning

(B) Please provide date-wise details of the steps taken from 1-7-2015 till
the date of providing the information, for making the CESTAT
additional Benches at Chandigarh and Hyderabad functional and
operational.

(C) Please provide the list of the cases which have been adjourned due fo
the reason that the impugned orders were passed by Shri R.K. Singh
or due to the recusal of Shri R.K. Singh, Member (T) from all Benches
of Delhi.

(D) Please provide copies of the register of pending appeals for all the
Branches of Delhi as prescribed under Circular F. No. 08/04/
Circular/CESTAT/2014dated 4.9.2014 in compliance to Gujarat High
Court Order.

(E) Please provide copy of the Registrar report submitted in pursuance fo
the order dated 15-4-2013 of court No. 2 in application Nos.
C/Misc/376-382/2011 and C/Misc/793/2009 in Appeal Nos. C/453,
455, 457, 459-461, 463 & 454/2009 in the case of Davinder Singh
Dawar v. CC (Import & General), New Delhi and also provide copies
of all note sheets and consequential orders passed by the Bench and
the Competent Authority. Please also provide inspection of the
relevant Case File and if separate file is opened by the Registry, then
intimate the said file No. and provide the same for inspection.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
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8 or 9.of the RTI Act, 2005 and also stated that to the best of the

knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K.Verma, CPIO & Asst. Registrar has deliberately and
malafidely not provided complete and correct information as sought by the
appellant and merely offered inspection of various points by number of the
CPIOs without specifying the points for which the information is to be
provided by different CPIOs. The appellant being aggrieved by the said
order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the appellant has sought specific information in his RTI application
and even sought copies of specific documents the CPIO instead of
providing the information and copies of the documents has allowed
inspection of record at various Deemed CPIOs even without specifying the
information for which inspection is to be provided by 5 different Deemed
CPIOs within two hours. Since the information has sought specific
information he is entitled to the same and mere offering of inspection of
record is not sufficient compliance to the requirements of the RTI Act. The
CIC in the case of Brig. Davinder Singh Grewal (Annexure-5) has held
that when specific information is sought offering of inspection is not a
substitute of providing the information.

(4) That the CPIO has deliberately and malafidely not even provided the
copies of the documents specified sought in point (E) of the RTI

application. When the copies of specific documents is sought, mere
Bfgf'grji‘hg of inspection without even pointing out the Deemed CPIO, who
has to provide inspection, amounts to obstruction to the information

without any reasonable, as the CPIO has not given any reason for not

,'(:j ,

y
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providing copies of the requested documents. Therefore, the order of the

CPIO is liable to be set aside with direction to provide point-wise
information to the appellant within time bound frame and he is liable for
penalty under section 20(1) of the RTI Act and recommendation for
disciplinary action under section 20(2) of the RTI Act, for delaying and
obstructing the information in question, without any reasonable cause ’

(5) That the malafide of Shri S.K. Verma, Asstt. Registrar (SM) and CPIO is
further reflected from the fact that on 14-1 0-2015, he directed the
appellant for undertaking inspection on 27-10-2015 at various Deemed
CPIOs including Shri S.K. Verma, Asstt. Registrar (SM) also, but Shri Shri
S.K. Verma as Assttt. Registrar, Single Member by letter dated 16-10-
2015 denied all information. This exhibits that the inspection allowed by
him is false and only to cause delay and obstruction to the information and
harassment to the appellant. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame and he is liable for penalty under
section 20(1) of the RTI Act and recommendation for disciplinary action
under section 20(2) of the RTI Act, for delaying and obstructing the
information in question, without any reasonable cause

(6) That the CPIO has erred in directing the appellant to undertake inspection
of the records in relation to different points of his RTI application at various
Deemed CPIO without specifying

(7) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellaﬂnt within time bound frame.

(8) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(9) That as per proviso to Section 8(1) of the RTI Act, 2005, the lnformatlon
which can not be denied to the Parliament or the State Leglslatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
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refused to the appellant.

(10) That a personal hearing may be granted to the appellant before

deciding the present appeal.

(11) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circ"umstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c) That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

() That a personal hearing may be granted to the appellant before
decfding the appeal.

Signature ofAppellant
Telephone No. : 9810077977
24651101
g Fax No. 011-24635243
Place : New Delhi
Dated : 30-10-2015
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Application under Section 6 of the Right to Information Act, 2005

e Ref. No. :RTI/P-195/9547/15 ;
Dated : 8-10-2015 :
To 1
Shri S.K. Verma . v
CPIO & Asstt. Registrar !Z‘:-.:',m o Exaize & 2o ceTax
Customs Excise & Service Tax Appellate Tribunal, ‘ =
West Block 2, R.K.Puram, | 09 0CT 2015
Ihi -
New Delhi - 110066 | 1 S ,\,0‘_,\,&% |
1. | Name of the Applicant R.K. Jain RO 27 LA LA . v O
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 01 1-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information -

Details  of information | (A) Please provide information as to the date
required from which CESTAT additional bench at
Chandigarh and Hyderabad are likely to start

. lunctioning

(B) Please provide date-wise details of the steps
taken from 1-7-2015 till the date of
providing the information, for making the
CESTAT additional Benches at Chandigarh
and Hyderabad functional and operational.

(C) Please provide the list of the cases which
have been adjourned duc to the reason that
the impugned orders were passed by Shri
R.K. Singh or due to the recusal of Shri R.K,
Singh, Member (T) from all Benches of
Delhi.

(D) Please provide copies of the register of
pending appeals for all the Branches of Delhi
as prescribed under Circular F. No. 08/04/
Circular/CESTAT/2014dated  4.9.2014 in
compliance to Gujarat High Court Order.

(E) Please provide copy of the Registrar report
submitted in pursuance to the order dated 15-
4-2013 of court No. 2 in application Nos.
C/Misc/376-382/2011 and C/Misc/793/2009
in Appeal Nos. C/453, 455, 457, 459-461,
463 & 454/2009 in the case of Davinder
Singh Dawar v. CC (Import & General),
New Delhi and also provide copies of all
note sheets and consequential orders passed
by the Bench and the Competent Authority.
Please also provide inspection of the relevant
Case File and if separate file is opened by the
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Registry, then intimate the said file No, and
‘ provide the same for inspection.

Note:-Please provide pointwise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 32F 042650 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Signature oFApplicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi
Encl. : as above

Liiva/s---
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F.No..[0.=2el . /CESTAT/CPIO-ND/RR/201%5,
Customs, Excnse and Service Tax, Appellate Tribunal,
Woest block No.2, R.K.Puram, New Delhi-110066.

Dated---—-ﬂif [o —-{ s

1D NO_--Z?_:_?:ELZIS
Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shri__ R e - Jectrn
Under RTI Act 2005 vide No._ 964 2/[15  dited
(3&’/10 IG5 (copy enclosed) wherein certain information are sought
as mentioned therein is refated to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTl Act, 2005, the- RTl application
No. dated o0&/ (¢ CPIO ID No _lo—2ol '/20/5 is
forwarded herewith to the following officers as deemed CPIO with the

request to provude correct and para-wise information/inspection on or
before __ directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTl Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013.

Encl: as above
CmA?awhgm 2 el 071 . M

el

Do) 1 befotin

1 J%Qyé/u\ryzm/ -
2 Agel pmmm\/ Aslvan C @00114
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R.K. JAIN M.Com., LLB,

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Bxcise  Law Guide;  Central Exeise  Tarify  of Inelisyg
Central  Ixeise Law  Manual; Customs  Tapiff ol India;
Customs  Law Manual;, Exeise #, Customs Circeulars

& (.'!lurif'ications; Excise & Cusloms Case Reforencey:
Service Tax law Guide; Service Tax Handhook;
Handbook  of Duty  Drawback on Goods &
Services; Valuation under Centraj Excise; Hand-
hools of Foreign Trade Policy & Procedures

' Registrar
" Customs ixcise & Service Tax Appellate Tribunal,
W est Block 2, R.K.Puram,
‘New Delhi- | 10066

T T i i s
FalSENRY acien ¢

1512-B, Bhishm itamah Marg,
Wazir Nagar,

NEW DELI] - 110 003,

PHONE ; 24693001-3004

MOBILE ; 9810077977

Fax No. 011-24635243

RTI/P-195/9547/15/R | 7010
19-10-2015

Sub: My RTI Application No. RTI/9547/15, dated 8/10/2015

Dear Sir,

This refers to the letter F.No. | 0-201/CESTAT/C
2015 of Mr. S.K. Verma, Asstf. Registrar/CPI10,
application to you under section 6(3) and section 5(4)

PIO-ND/SKV/2015 dated 14-10-
transferring my aforesaid RTI
read with section 5(5) of the RT]

Act, 2005, for providing the information (o me. You are requested to kindly provide the

information at the earljest as under section 7(1) of the

provided within 30 days of the RT] Application,

Thanking you,

RTI Act, information jg to be

Yours faith fully,
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R.K. JAIN M.Com., LL.B. ‘ 1 9-06T Ll ] e sl

President, Excise and Customs Bar Association

Aran

Iditor of Wesxt fivtioh
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of
Central Oxeise  Law Guide;  Centeal  Dxeise Tariff  of India;
Central  xcise  Loaw Manual;  Customs Tarifl  of Inclia; 1512-B’ BhiShm Pitamah Marg’
Customs  Law Manual, Bycise & Customs  Circularg Wazir Nagar,

& tflm'ir'ic:a'niiun_s; Excise & Customs Case Referencer;
Service Tiax  Law Guide; Service Tax Handhook;

NEW DELHI- 110 003.

N ( i

Handbool  of Dutly  Drawback on Goods & PHONE : 24693001 3004

Services; Valuation under Centraj Excise; Hand- MOBILE : 9810077977
hoolc of  Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9547/15/R 1 7011
19-10-2015

Asstt. Registrar, Admn,

- Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi- 110066

Sub: My RTI Application No. RTI/V547/15, dated 8/10/2015

Dear Sir,

This refers to the letter F.No. 10-20I/CESTAT/CPIO-NDXSKWEO15 dated 14-10-
2015 of Mr. S.K. Verma, Asstt, Registrar/CPIO, transferring my aforesaid RTJ
application to you under section 6(3) and section 5(4) read with section 5(5) of the RTI
Act, 2005, for providing the information to me. You are requested to kindly provide the
information at the earliest ag under section 7(1) of the RT] Act, information is to be
provided within 30 days of the RTT Application,

Thanking you,
Yours faithfully,
o
[R.K. Jain]

Ih



R.K. JAIN vicom. g

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and cuthor of

Coentral Excise  Law  Quide; - Central  EBxcise  Tariff of India;
Central  Iixciser Law Munudl;  Customs Tariflt  of India;
Custams  Law  Manual; Execise & Customs Circulars

& Clarilications; [Excise & Customs Case Relerencer;
Service Tax Law Guide; Service Tax Handbook;
Hindbool  of Duty Drawbaclk on  Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9547/15/R17014
19-10-2015

b tAsstt, Registrar, SM

Customs Excise & Service Tax Appellate Tribunal,
-West Block 2, R.K.Puram,

New Delhi- 110066

Sub: My RTI Application No. RT1/9547/15, dated 8/10/2015

Dear Sir,

This refers to the letter F.No, 10-201/CESTAT/CPIO-ND/SKV/2015 dated 14-10-
2015 of Mr. S.K. Verma, Asstt, Registrar/CPIO, transferring my aforesaid RTI
application to you under section 6(3) and section 5(4) read with section 5(5) of the RTI
Act, 2005, for providing the information to me. You are requested to kindly provide the
information at the earliest as under section 7(1) of the RTI Act, information is to be
provided within 30 days of the R'TI Application.

Thanking you,
Yours faithfully,

[R.K. Jain]



President, Excise and Customs Bar Association

EXCISE LAW TIMES & SERVICE TAX REVIEW

central Excise  Law  Guide;  Central Execise  Taviff of India;
Ceniral  Bxelse  Law Mamual;  Custems  Tarill ol Indiag
LR T

i,

R.K. JAIN u.com. LLB. 4
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= i Service Tax
Customs Excise & Service

Edlitor of Appellsta Tribunal

190CT 26 |

and author of

iloms Law Manual; Bxcise & Customs Circulars 4o
Clarvifications;  Bxcise & Customs Case Referencer; NEW DELHI - 110 003
Service Tax  Low Gunde;  Service  Tax Handboaol; PHONE : 24693001-3004

Handbool  of Duty  Drawback  on Goods
Services; Valjation under Central ixcise; Hand- MOBILE ; 9810077977

book of Ioreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9547/15/R 17013
19-10-2015

“UASSIL Registrar, Customs

" Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi- 110066

Sub: My RTI Application No. RTI1/9547/15, dated 8/10/2015

Dear Sir,

This refers to the letter F.No. 10-201/CESTAT/CPIO-ND/SK V/2015 dated 14-10-
2015 of Mr. S.K. Verma, Assil. Registrar/CPIO,  transferring my aloresaid RTI
application to you under section 6(3) and section 5(4) read with section 5(5) of the RT1
Act, 2005, for providing the information to me. You are requested to kindly provide the
information at the earliest as under section 7(1) of the RTI Act, information is to be
provided wihin 30 days of the RTI Application.

Thanking you,

Yours faithfully,

[R.K. Jain]
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R.K. JAIN vicom. s | g Yo
President, Excise and Customs Bar Association 1{Cus ppnel® J ]

Lditor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Service Tax Law Gruidc; Service Tax Handbook; l’l'lONE:Z
Handbook of Duty Drawback on Goods &

Services; Valuation under Central Excise; Hand- MOBILE

book of Foreign Trade Policy & Procedures . Fax No,

TR

TP

1512-8, Bhishm Pitamah Marg,

Central  lixeise  Law  Manual; Customs  Tarifl  of India;
Customs  Law Manual; lixcise &, Customs  Circulars Wazir Nagar,
& Cluvifications; lExecise & Customs Cage Referencer; NEW DELHI - 110 003

4693001-3004
: 9810077977
011-24635243

B RTI/P-195/9547/15/R17012

19-1

U At Registrar, Exeise
o ':" . Customs Excise & Service Tax Appellate Tribunal,

.. West Block 2, R.K.Puram,
New Delhi- 110066

Sub: My RTI Application No. RT1/9547/15, dated 8/ 10/2015

Dear Sir,

This refers to the letter F.No, 10-20]/CESTAT/CPIO-ND/SKV/2OI5 dated
2015 of Mr. S.K. Verma, Asstt, Registrar/CP1O, transferring my aforesai

0-2015

14-10-
d RTI

application to you under section 6(3) and section 5(4) read with section 5(5) of the RTI

Act, 2005, for providing the information to me. You are requested to kindly prov

ide the

information at the earliest as under section 7(1) of the RTI Act, information is to be

provided within 30 days of the RTI Application.
Thanking you,
Yours faithfully,

R

[R.K. Jain]
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F.No!*~22) CESTAT/CPIO-ND/RP/2015
Customs Excise and Service Tax Appellate Tribunal

West Block No 2, R.K.Puram, New Delhi-110 066
Dated--2212 122

—
ID No, Lec2el s
To,
"‘;—'—, Q"k ,\fj—ak_j'\/\
News Dol ~\\boon,
Subject: Information under Right to Information Act 2005.
Sir,

Please refer to your RTI application No-—i&ﬂl-fit-'-" Dt_._q:?;;',:;{f

and our ID No...1°722!]1 5 the information received from —-—¥
_ containing - 1 pages is enclosed herewith fotr your reference
please. .

You are, Therefore, requested to please acknowledge the
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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
WEST BLOCK-2 R.K. PURAM NEW DELHI-110066

DT. 16-10-2015

Ref: SUPPLY OF INFORMATION IN RTI No. $547/2015, ID NO
10-201/2015. SM (BR). '

Following information are supplied for informer for RTI information

seeker.
Point (A) Not pertains to SM BR. %\ \(
Point (B) Not pertains to SM BR. Cﬁ/

Point (C) No record.
Point (D) NIL.
Point (E) Not pertains to SM BR.

Your’s Sineerel

(S. K. rrmo\ b

Asst. Registrar/C.P.1.O.
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Central Information Commission
Room No.307, 1II Floor, B Wing, Aygust Kranti Bhawan, Bhlkajl Cama Place, New
. Delhi-110066 - "
Telefax 011-26180532 & 011 ~-26107254 websxte -cic. gov in

Adjunct to Appeal: No. CIC/DS/A/2011/003080

Appellant /Complainant - Brig. Davinder Singh Grewal
(Retd.),Chandigarh

Public Authority 3 Police Department, UT Chandigarh
; (Shri B. S. Chadha, DSP, Sh. Kamal
Deep , DSP and Sh.
Ashok Kumar, Constable)

Date of Hearing : 07 August 2012

Date' of Decision : 07 August 2012

Facts: -~

1. In pursuance of show cause notice issued vide

Commission’s order of even numbef dated 1.6. 2012, the former

CPIO alongwith other representatives of the public Authority

appeared before the Commission. Appellant was also present.

Decision Notice

2. After hearing both parties, Commission is convinced that
there has been delay in providing information to the
appellant. Initially the information that was provided was
not ' specific and did not satisfy the appellant. Now,
Commission directs the current CPIO to provide spec1flc point-
wise information to the appellant and while providing photo
coples of various documents, indicate the corresponding page
numbers which hold information as sought under each of the
points mentioned in the RTI application. Merely providing a
sheaf of papers and exXpecting the appellant to cull out
information as sought under each of the points of his RTI
application is not the appropriate manner to handle

application received under the transparency Act. CPIO 1is

Adjunct to Rppeal: No. CIC/NS/R/2011/003080
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provided four weeks time to provide specific point-wise

information to the appellant along with an affidavit to the
Commission with copy to the appellant that no further
1nformatlon is held by them pertaining to the issués raised in
the RTI application. As regards the show cause notice to the
former CPIO, he has not carried out the obligations cast upon
him under the RTI Act as per Section 7(1) of the Act. It is
evident from his reply ~dated 8.7.2011 that the CPIO has
disposed of the matter in a very casual and disinterested

manner, The SpElelC 1nformatlon sought by the appellant has

not been addressed and 1nv1tatlon by the CPIO to the appellant

to v1s1t hlS office and inspect the relevant file is not a

B I R - -—

substltute for the obllgatlon cast upon him under the Act and

he cannot take sheltel under this action -'The Acts

e e - p—— i
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spec1flcall§ places the onus upon- the CPIO for providing the
information to the appellant and no-where in the Act it is
mandated that the appellant will visit the office of the CPIO
to ferret out the requested information from the mountains of
papers placed before him. Accordingly, under the provisions of
Section 20(1) of the Aact, Commission imposes the maximum
penalty of Rs.25,000/- on the CPIO as -he has not been able to
establish any credible reason for not having discharged his

functions viz-a-viz the appellant’s request.

3F, The I.G.Police, UT Chandigarh is directed to recover the
amount of Rs. 25,000/- from the salary of Shri B.S.Chandha,
Dy. SP/CPIO/W&CSU, UT chandiarh and remit the same by a demand
draft or a Banker’s cheque in the name of the Pay & Accounts

Officer, CAT, payable at New Delhi and send the same to Shri

Pankaj K.P. Shreyaskar, Director and Joint Registrar of the
Central Information Commission, 2™,  Floor, August Kranti
Bhawan, New Delhi-110066. The amount may be deducted at the

rate of Rs. 5000/- per month every month from the salary of

Adjunct to hppeal: No. CIC/DS/A/2011/003080
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Shri B.S. Chadha, Dy.SP/CPIO and remitted by the 10 of every
month starting %rOmVSeptember, 2012, The total'amount of Rs.
25,000/~ will be remitted by 10*" of March:2013,

(Smt. Deepak Sandhu)
Information Commissioner (DS)
Authenticated true copy:

(T. K. Mohapatra)
Dy. Secretary & Dy. Registrar
Tel. No. 011-26105027

Copy to:-

1;1‘ Brig. Davinder Singh Grewal (Retd.)
~ # 270, Sector-33-a -
Chandigarh-160020

2., The CPIO0

#1° Dy. Supdt.of Police
ECconomic Offence Wing
Chandigarh police
Home Guards Bldg., Sector-17
UT Chandigarh

oW The Appellate Authority
Dy. Inspr. Genl. Of Police
Police Headquarters, Sector=9
UT Chandigarh

4. The Inspector General of Police
Police Headguarters, Sector-9
UT Chandigarh '

5. shri Pankaj K.P. Shreyaskar,
Director and Joint Registrar
of the Central Information Commission,
2", Floor, August Kranti Bhawan, New Delhi-110066.

6.. Shri B.S. Chadha,

Adjunct to Appeal: No, CIC/DS/A/2011/003080
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FIRST APPELLATE AUTHORITY

UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-92(A)/2015
Appeal No.10-129(A)/2015
CPIO ID NO. 10—201/CESTAT/CPIO—SKV/2015

Shri R.K.Jain ..Appellant
Vs.
CPIO, CESTAT ..Respondent

Date of Hearing/decision: 26.04.2016

ORDER /20420 / ¢4

The grievance of the appellant is that information provided
by the deemed CPIO vide reply dated 3.11.2015 are not
satisfactory inasmuch as with regard to point No. D, the
information provided is not upto date and not for the period
covered under the RTI application. With regard to point No. E,
the grievance of the appellant is that even if the case matter is
subjudice before the Tribunal, the information can be furnished by
the concerned section. To support his above stand, the appellant
has referred to order No. 69/2016 passed by the First Appellate

Authority, CESTAT.

2. With regard to Point No. C, the CPIO submits that since no
such list is maintained and available in the CESTAT as regards
member-wise recusal for hearing the appeal, the information

cannot be furnished and the statute specifically provides that the

et



.rPage

Appeal No. 10-129(A)/2015

Appeal No. 10-92(A)/2015

records/ registers maintained can only be furnished and not
otherwise. He further submits that wherever the Member recuses
in hearing any case matter, the documents are available with the
court master which were provided to the applicant on regular
basis, pursuant to the RTI application. It is further submitted that
if the applicant specifically asked for any information about any

particular file, the same can be furnished by the CPIO upon

receipt of proper case number from the appellant.
4, I have heard both the sides.

5. I find that with regard to point No. C, the reply of AR vide
letter dated 3.11.2015 is that no such list is available in the
section. However, while going through the submissions of the
CPIO, I find that the CPIO is not reluctant in furnishing the
information. But his contention is that the information can be
furnished upon receipt of specific reference of appeal viz. name of
appellant, appeal number, date of hearing etc. from the appellant.
Since the CPIO has stated the modus operandi of maintenance of
records and'he has not specifically denied in non-submission of
the information with regard to Point No. C, I do not find any
plausible reason to interfere in such case, and thus, the plea with
regard to point No. C is rejected. However, the appellant is at
liberty to obtain the information on furnishing particulars of

appeal before the concerned section.

6. With regard to point No. D, I find from the letter dated

ot
3.11.2015 frem- the Assistant Registrar that the related

Rerl .
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Appeal No. 10-129{A)/2015
Appeal No 10-92(A)/2015%
information has been provided to the appellant, pursuant to the
RTI application dated 04.6.2015. The information provided therein
is upto 08.1.2015. In view of the said fact, I direct the CPIO to

furnish upto date information maintained in this regard by the

Registry.

7. As’regards, the appeal in context with Point No. E, T find
that this forum vide order No. 69/2016 has recorded that
information can be furnished to the appellant. Considering the
fact, I direct the CPIO to collect the requisite information from the
concerned section and to forward the same within a period of 6

weeks from the date of receipt of this order.

8. The appeal is disposed of in above terms.

! ;
;l“it‘fi}f’;ﬁ 7.1k

(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar,
New Delhi-110003, w.r.t. letter No. RTI/10-
102(A)/CESTAT/FAA-SKM/2015.

2. CPIO, CESTAT, New Delhi.

3. Office Copy
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Ref. No. :RTI/P-5637/(9578/15)/Appeal/16028
Dated : 30-10-2015

1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal, (S0 Eome e
West Block 2, wpoliels Trbunal - |
R.K. Puram, '
New Delhi - 110066

i
A, Puram j
110086
At

A. Contact Details :

1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. [|Particulars of the CPIO against|{(a) Name [Shri S.K. Verma

whose order appeal s Asstt. Registrar/CPIO
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2,
R.K. Puram,
New Delhi - 110066

2. |Date of submission 0f|21-10-2015
application
(Copy of application attached)

'|3. |Details of the order appealed|Letter ID No. 10-222/2015

against dated 26-10-2015
4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal [26-11-2015
6. |Whether Appeal in Time. Appeal in time
7. |Copies of documents relied|1. Copy of RTI Application dated 21-10-

upon by the applicant 2015. (Annexure-1)

2. Copy of CPIO letter dated 26-10-2015.
(Annexure-2)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 21-10-2015 (Annexure -
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide information whether any file of the Delhi Bench were
with Smt. Archana Wadhwa after his relieving in December 2014. If
yes, please provide list of such files with Appeal No. and the current

status of such file with Order No. and Date of Order and place at
which the said order was signed by the Hon'ble Member.

(B) Please provide the list of the files with Appeal No., Name of Parties
and Name of Advocate which have been sent by Delhi Bench to Smt.
Archana Wadhwa for orders or otherwise and the current location and
status of such files with Order No. and Date of Order and the place at
which the said order was signed by the Hon'ble Member.

(C) Please provide whether any Order has been signed or passed by Smit.
Archana Wadhwa for the appeals relating to the Delhi Bench, after
having been relieved in December 2014 from Delhi Bench. If yes,
please provide a list of all such Orders with Name of Parties, Order
No. and Date of Order and Place where the said Order was signed by
the Hon'ble Member.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO merely forwarded the
application to Former SPS to Mrs. Archana Wadhwa, Member (J) and
deliberately and malafidely did not seek assistance of the Asstt. Registrars
of Excise Bench, Customs & Service Tax Bench and Single Member
Bench with a view to delay and deny the information. The appellant being
aggrieved by the said order of the CPIO is filing the present appeal.

(4) The CPIO is deliberately and malafidely obstructing the information
without any reasonable cause therefore he is liable for penal action. The
First Appellate Authority is not empowered to take action under section 20
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of the RTI Act, therefore the appellant reserves his right to move direct
complaint to CIC u/s 18 of the RTI Act

GROUNDS OF APPEAL

(1) That thue order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there Was no valid cause or reason or ground for not providing the
information.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO merely forwarded the
application to Former SPS to Mrs. Archana Wadhwa, Member (J) and
deliberately and malafidely did not seek assistance of the Asstt. Registrars
of Excise Bench, Customs & Service Tax Bench and Single Member
Bench with a view to delay and deny the information. The malafide of the
CPIO is further reflected that his order dated 26-10-2015 first endorsed
the RTi application to the Asstt. Registrar, Single Member/Excise/Customs
& Service Tax Bench, but it was subsequently strikethrough to withhold
the information. Therefore, the order of the CPIO is liable to be modified
with direction to forward the RTI| application in question also to the Asstt.
Registrars of Central Excise/Customs and Service Tax and Single
Member Bench as they are also holding the information, as sought by the
appellant.

(4) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO is also liable for
penal action for deliberate and malafide act of obstructing the information
without any reasonable cause. )

(5) That the CPIO has erred in not providing the information to the appellant
though_as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.
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(6) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

(7) That as per proviso to Section 8(1) of the RTI Act, 2005, the information

which ean not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant. .

(8) That a-personal hearing may be granted to the appellant before deciding

the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

- PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame. :

(c) That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before

Signature of Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 30-10-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RT1/P-195/9578/15
Dated : 21-10-2015

[Cusloms Excise & :T-:ﬁ:‘r\/ir;é"iiﬁi—a
| Avvimnb “Fialwy 1yt

To
CPIO
Customs Excise & Service Tax Appellate Tribunal, 'l
West Block 2, R Puram,
_ New Delhi - 110066
{. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg

Wazir Nagar
New Delhi-110003

(b) Phone Nos.

09810077977, 011-24651101, 011-24690707

(c) Fax No.

011-24635243

Whether a Citizen of India

Yes

Particulars of Information

Details  of  information
required

(A) Please provide information whether any file
of the Delhi Bench were with Smt. Archana
Wadhwa after his relieving in December
2014, If yes, please provide list of such files
with Appeal No. and the current status of
such file with Order No. and Date of Order
and place at which the said order was signed
by the Hon'ble Member.

(B) Please provide the list of the files with
Appeal No., Name of Parties and Name of
Advocate which have been sent by Delhi
Bench to Smt. Archana Wadhwa for orders
or otherwise and the current location and
status of such files with Order No. and Date
of Order and the place at which the said
order was signed by the Hon'ble Member.

(C) Please provide whether any Order has been
signed or passed by Smt. Archana Wadhwa
for the appeals relating to the Delhi Bench,
after having been relieved in December 2014
from Delhi Bench. If yes, please provide a
list of all such Orders with Name of Parties,
Order No. and Date of Order and Place
where the said Order was signed by the
Hon'ble Member.

Note:-Please provide pointwise information/
response for each of above points.

0




2

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.
6. | A Postal Order No. 32F 100315 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.
7. | As per Section 7 of the RTT Act, 2005 information is to be provided within 30
days of the Application.

’

A4
Signature of Applicant
Telephione No. : 9810077977

011-24651101, 24690707
Fax No. 011-24635243

Place ;: New Delhi

Encl. : as above
[Tirw/=---0378
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F.No.. 2.7 2Z22—/CESTAT/CPIO-N D/ﬁp/zom’ /
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Da;céd---?f.é_’_L_’._ _’f

D No..10223%] 201 7
Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shri__ R le . Joetan
Under RTI  Act 2005 vide No.__ 459 |5~ dated
S+le .\ (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section

5(4) read with Section 5(5) of RTI Act, 2005, the RT! application
No. R dated_ {17 ] CPIO ID No __ Io. -
2E98)15 dated 2|10 15~ 22015 s

forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
before directly to the applicant and intimate the

undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

Agz i/\ {2,-:171_ ;é,»,,gfcp 10
To |
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-93(A)/CESTAT/FAA- SKM/2015
CPIO ID NO. 10-222/2015

Shri R.K.Jain ...Appellant
Vs.
CPIO, CESTAT ...Respondent

Date of decision: 21.6.2016
ORDER 34/20’5

Heard both sides.

2. The appellant has not pressed for his grievance made in the appeal

memorandum. Thus, the file is closed as not pressed.

Qesrioily’

(S.K. MOHANTY)
APPELLATE AUTHORITY
Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, .Wazir Nagar, New Delhi-
110003, w.r.t. letter No. RTI/10-102(A)/CESTAT/FAA-SKM/2015.

2. CPIO, CESTAT, New Delhi.

3. Office Copy
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First Appeal under Section 19 of the Right to Information Act, 2005
against Deemed Refusal

4 Ref. No. :RTI/P-537/(9482/15)/Appeal/16036
\0 m7 Dated : 31-10-2015

\1 \}9 Shri S.K.Mohanty
, Vb p 1st Appellate Authority under RTI Act, 2005,

Customs, Excise & Service Tax Appellate Trlbunal
West Block 2, R.K.Puram,
New Delhi - 110066

A. Contact Details :

1. |[Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
: Wazir Nagar

L New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name (1) Shri S.K. Verma N
whose order appeal s CPIO & Asst. Registrar
preferred

(2) Shri V.P.Pandey, AR
(Excise) & Deemed CPIO

{(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission of|18-09-2015
application
(Copy of application attached)

3. |Details of the order appealed
against

4. |Prayer or relief sought See Prayer clause at the end
Last date for filing the appeal [18-11-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

Copies of documents relied|1. Copy of RTI application dated 18-9-

upon by the applicant 2015.(Annexure-1)

2. Copy of CPIO's letter dated 28-9-
2015.(Annexure-2)

3. Copy of Appellant's reminder letter
dated 8-10-2015.(Annexure-3) J




BRIEF FACTS OF THE CASE
(1) That the appellant has filed an application dated 18-09-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:
(A) Please provide following information in relation to appeal Nos. (i)
E/2206/2012 A. Infrastructure Ltd.) (i) E/2207/2012 (Sanjay Kanoria)
(i) E/2208/2012 (V K Gupta) (iv) E/2304/2012 (Parasmal Mehta
Proprietor) (v) E/2305/2012 (Jai Kumar Singhvi  Proprietor) (vi)
E/2306/2012 (Darpan Jain Proprietor):-

(i) Copies of all Orders, Order Sheets / Record of Proceedings after
30-6-2014 except Final Orders.

(i) Copies of all the notes put up by the registry after 26-6-2013

(iii) Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo, early hearing
application and directions thereon.

(iv) Provide total Supplementary Cause List issued in relation to each
of above case and also provide the date of issue of such
supplementary cause list with a copy thereof In case, no
supplementary cause list is issued, kindly provide said
information.

(v) Copies of all notices of hearing issued to parties.

(vi) Copies of any Court directions/orders received in the aforesaid
matter or filed by the party.

(vii) Copies of all Vakalatnamas and no objections filed in case of
change of lawyer. Please also intimate the date of filing of each
Vakalatnama.

(viif) Please provide a copy of the fresh stay petition filed in the
matter as per the record of proceeding dated 11-7-2013.

(ix) Please provide copy of the Rajasthan High Court order referred to
in the Record of Proceeding dated 11-7-2013.
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(x) Please provide copies of the Clarification obtained by both the
parties from the Hon'ble High Court as per direction dated 22-7-
2013 of the Bench.

(xi) Please intimate the current status of the matter and in case it is
finally disposed of, kindly intimate the Stay Order No and Final
Order No. with date.
(B) Please provide the following information in relation to appeal No.
E/1492/2008,  E/1946/2008,  E/3191/2009,  E/1027/2010 &
E/2579/2010 (Sharp Menthol India Ltd.):-

() Copies of all Orders, Order Sheets / Record of Proceedings from
16-5-2014 except Final Orders.

(i) Copies of all the notes put up by the registry with orders thereon
from 16-5-2014.

(iii) Copies of Supplementary Cause Lists from 16-5-2014.
(iv) Copies of all notice of hearing issued to parties.

(v) Copies of any Court directions/orders received in the aforesaid
matter from 16-5-2014.

(vi) Copies of all Vakalatnamas and no objections filed in case of
change of lawyer. Please also intimate the date of filing of each
Vakalatnama.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPI1O in question.

(3) That the appellant received letter dated 28-9-2015 (Annexure-2) of CPIO
to AR(Excise) & Deemed CPIO. The Appellant vide letter dated 8-10-
2015 (Annexure-3) requested the said authority to provide the desired
information within the period of 30 days as stipulated under Section 7(1) of
the RTI Act, 2005. The Appellant has neither received any information nor
any response from the said authority therefore, as per Section 7(2) of the
RTI Act, 2005, the request for information shall be deemed to have been
refused. Thus being aggrieved by such refusal, this Appeal.
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GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illégal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information. '

(3) That the inaction of Shri S.K.Verma, CPIO & Asst. Registrar & other
Deemed CPIO is in violation of Sections 7(1) and 7(2) of the RTI Act, 2005
and is therefore, illegal. Such inaction is deemed to be a refusal to the
request of the appellant without any reasonable cause or ground hence is
illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.
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PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question
within a time bound frame.

(c) That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

SigrEa%e of Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 31-10-2015
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__________-————'____ ”
av.y
Application under Section 6 of the Right to Information Act, 2005 /\#
Ref. No. :RTI/P-195/9482/15 -

Dated : 18-9-2015

Shri Rajender Prasad

CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K. Puram, R e TR

New Delhi - 110066 Aot Tribunal

Name of the Applicant R.K. Jain 18 SEP 2{”5

BICGn IO, HOXK,

Address 1512-B, Bhishm Pitamah MI{I‘I[.QL_"_ Oeihi-11006
Wazir Nagar

New Delhi-110003 \‘é\cﬁ

\\s

(b) Phone Nos. 09810077977, 011-24651101, 011-24690707 ‘

(c) Fax No. 011-24635243

Whether a Citizen of India | Yes

Particulars of Information

Details of  information [(A)Please provide following information in rélation
required to appeal Nos. (i) F/2206/2012 A. Infrastructure
Ltd,) (ii) E/2207/2012 (Sanjay Kanoria) (iii)

[/2208/2012 (V K Gupta) (iv) E/2304/2012

(Parasmal Mehta Proprietor) (v) E/2305/2012

(Jai Kumar Singhvi Proprietor) (vi) £/2306/2012

(Darpan Jain Proprietor):-

(i) Copies of all Orders, Order Sheets / Record
of Proceedings after 30-6-2014 except Final
Orders.

(i) Copies of all the notes put up by the regisiry
after 26-6-2013

(iii) Details of the date on which the aforesaid
mater was mentioned. Please also provide
copies of the mention memo, early hearing
application and directions thereon.

(iv) Provide total Supplementary Cause List
issued in relation to each of above case and
also provide the date of issue of such
supplementary cause list with a copy thereof.
In case, no supplementary cause list is
issued, kindly provide said information.

(v) Copies of all notices of hearing issued to
parties.

(vi) Copies of any Court directions/orders
received in the aforesaid matter or filed by
the party.

(vi)Copiés of all Vakalatnamas and no
objections filed in case of change of lawyer.
Please also intimate the date of filing of each
Vakalatnama.




7
~

0%

B)Please provide the following information in

(viii) Please provide a copy of the fresh stayw -

petition filed in the matter as per the record
of proceeding dated 11-7-2013.

(ix) Please provide copy of the Rajasthan High
Court order referred to in the Record of
Proceeding dated 11-7-2013. )

(x) Please provide copies of the Clarification
obtaitied by both the parties from the Hon'ble
Migh Court as per direction dated 22-7-2013
of the Bench.

(xi) Please intimate the current status of the
matter and in case it is finally disposed of,
kindly intimate the Stay Order No and Final
Order No. with date.

relation  to  appeal  No. E/1492/2008,
L/1946/2008, ¥E/3191/2009, E/1027/2010 &
13/2579/2010 (Sharp Menthol India Ltd.):-

(i) Copies of all Orders, Order Sheets / Record
of Proceedings from 16-5-2014 except Final
Orders.

(ii) Copies of all the notes put up by the registry
with orders thereon from 16-5-2014.

(iif) Copies of Supplementary Cause Lists from
16-5-2014, _

(iv) Copies of all notice of hearing issued to
parties.

(v) Copies of any Court directions/orders
received in the aforesaid matter from 16-5-
2014,

(vi) Copies of all Vakalatnamas and no
objections filed in case of change of lawyer.
Please also intimate the date of filing of each
Vakalatnama.

Note:- Please provide point-wise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005.

6. | A Postal Order No. 32F 041091 for Rs. 10 towards payment of fee is enclosed
herewith.

Place : New Delhi

“ncl. : as above
tlivad-—--I1%

Signatue {
Telephone No. 79810077977
011-24651101, 24690707
Fax No. 011-24635243

%
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F.No.le=l&5..../CESTAT/CPIO-ND/RP/201%%,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated -------- h IJJ"
D No.--/-f-i.él?jj.f

Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shri 2 e - ~7E:LA/:.‘\ |
Under RTI Act .2005 vide No._ 4y 3')~P - dated

\2’1“1[ | — (copy enclosed) wherein certain mformatlon are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
Nooiy gl rdated_12]3]1~ CPIO ID No _lo~es//n s
forwarded herewith to the following officers as deemed CPI6 with the

request to provide correct and para-wise information/inspection on or
before '\’J/hnl |r\d|rectly to the applicant and intimate the
undersngned W|th|n the stipulated time, failing which you are

personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

(Rajerider|Prdsad)
Accounts Officer/CPIO
To

AR Fede , CESTAS Newo Deold

3
W, W%, Condorpier Ble Cptoceting o el
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R.K. JAIN wm.com, s,

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

eniral Txcise Law Guide; Central Excise Tariff of India;
Central Iixcise Law Manual; Customs Tariff of India;
Customs Law Manual;, Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
hook of Foreign Trade Policy & Procedures

AR, Excise

e West Block 2, R K.Puram,
+*New Delhi- 110066

"Customs Lxcise & Service Tax Appellate Tribunal,

s A T
sttt TS TANR
Gustoms L.xfllct- 5

' 9 0CT A5 /
AR1RRBbis!

ewt Dalhi:1EEES
NEW DRILHI 110 003.

PHONE : 24693001-3004
MOBILE : 9810077977
FFax No. 011-24635243

RTI/P-195/9482/15/R16859
08-10-2015

Sub: My RTI Application No. RT1/9482/15, dated 18/9/2015

Dear Sir,

This refers to the letter F.No. 10-165/CESTAT/CPIO-ND/2015 dated 28-9-2015
of Mr.Rajender Prasad, Accounts Officer/ CPIO, transferring my aforesaid RTI
application to you under section 6(3) and section 5(4) read with section 5(5) of the RTI
Act, 2005, for providing the information to me. You are requested to kindly provide the
information at the earliest as under section 7(1) of the RTI Act, information is to be

provided within 30 days of the RTI Application.

Thanking you,

1y

Yours faithfully,

s

[R.K. Jain]
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APPELLATE AUTHORITY

UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-94(A)/2015
CPIO ID NO. 10-165/ 2015

Shri R.K.Jain ..Appellant
Vs.
CPIO, CESTAT ...Respondent

Date of Hearing/decision: 09.03.2016

ORDER [?7/20/¢§

The appellant has filed this appeal on the ground that the
information sought for vide RTI application dated 18.09.2015 have
not been furnished by the CPIO. Pursuant to the appeal, the CPIO
submits that the information can be furnished and the same is not
exempted under the RTI statute. Considering the fact that the
information can be furnished from this office, the CPIO is directed to
collect the information/ documents from the concerned section and
te forward the same to the appellant within a period of 2 weeks

from the date of receipt of this order.

Binsionly

(S.K. MOHAN%) -
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar,
New Delhi-110003, w.r.t. letter No. RTI/10-
102(A)/CESTAT/FAA-SKM/2015.

2. CPIO, CESTAT, New Delhi.

3. Office Copy
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First Appeal under Section 19 of the Right to Information Act, 2005
against Deemed Refusal

|

Ref. No. :RTI/P-537/(9473/15)/Appeal/16034

q {/\B
WO\O 4 Dated : 31-10-2015

Q W 7 shri S.K Mohanty | R e
' 1st Appellate Authority Under RTI Act, 2005, | -
Customs, Excise & Service Tax Appellate Tribunal, | 02 Nov 2015 ;
West Block 2, R.K.Puram, { Wt Block No,-2, i« i p:
New Delhi - 110066 s VLR
A. Contact Details :
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :
1. |Particulars of the CPIO against|(a) Name (1) Shri S.K.Verma, CPIO &

whose order appeal is Asst. Registrar

preferred (2) Shri Kripa Shankar,
AR(Customs) & Deemed
CPIO

(3) Shri V.P. Pandey, AR
(Excise) & Deemed CPIO

(4) Shri A.Mohan Kumar,
Registrar & Deemed CPIO

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066

Date  of submission of|15-09-2015
application
(Copy of application attached)

Details of the order appealed|Deemed Refusal
against

Prayer or relief sought See Prayer clause at the end

o. |Last date for filing the appeal [15-11-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time
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Copies of documents relied| 1. Copy of RTI application dated 15-9-
upon by the applicant 2015.(Annexure-1)

2. Copy of CPIO's letter dated 28-9-
2015.(Annexure-2)

3. Copy of Appellant's reminder letters
dated 8-10-2015.(collectively marked
as Annexure-3)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 15-09-2015 (Annexure -
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide list of Larger Benches which have been recommended
by CESTAT Bench, New Delhi from 1-1-2010 but were heard at
station other than at New Delhi. Please provide order No. and date of
order of Larger Bench, name of parties and city at which Larger Bench
heard.

(B) Please provide copies of all notesheets & correspondence sent to
Registrar CESTAT, New Delhi in relation to cases referred to in Point
(A) above.

(C) Please provide copies of all notesheets put up by Registrar CESTAT
and orders thereon.

(D) Provide copies of all records of proceeding in relation to Larger Bench

hearings for cases referred to in point (A) above.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant received letter dated 28-9-2015 (Annexure-2) of CPIO
to various Deemed CPIOs. The Appellant vide letters dated 8-10-2015
(Annexure-3) requested the said authorities to provide the desired
information within the period of 30 days as stipulated under Section 7(1) of
the RTI Act, 2005. The Appellant has neither received any information nor

any response from the said authorities therefore, as per Section 7(2) of the



0=
RTI Act, 2005, the request for information shall be deemed to have been

refused. Thus being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of Shri S.K.Verma, CPIO & Asst. Registrar & Other
Deemed CPIOs is in violation of Sections 7(1) and 7(2) of the RTI Act,
2005 and is therefore, illegal. Such inaction is deemed to be a refusal to
the request of the appellant without any reasonable cause or ground
hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.
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PRAYER
Under the circumstances, the appellant prays as under:

(@  That the Original Records may be summoned and perused.

(b)  That the CPIO & Deemed CPIOs may be directed to provide the
information in question within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

i
Signaﬂ%ellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 31-10-2015
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Arnexue - | @
—_— _

Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9473/15
Dated : 15-9-2015

To
CPIO , i
Customs Excise & Service Tax Appellate Tribunal, ?;us,t?‘ms. e
West Block 2, R.K.Puram, €2 1005
New Delhi - 110066 (‘7 8t 1Y / |
: = LAy e
[. | Name of the Applicant R.K. Jain lw“btjéow i
2. | Address 1512-B, Bhishm Pitamah Marg )
Wazir Nagar, New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243

3. | Whether a Citizen of India Yes

4. | Particulars of Information
Details of  information [(A) Please provide list of Larger Benches which have
required been recommended by CESTAT Bench, New

Delhi from 1-1-2010 but were heard at station
other than at New Delhi. Please provide order
No. and date of order of Larger Bench, name of
parties and city at which Larger Bench heard.

(B) Please provide copies of all notesheets &
correspondence sent to Registrar CESTAT, New
Delhi in relation to cases referred to in Point (A)
above.

C) Please provide copies of all notesheets put up by
Registrar CESTAT and orders thereon.

(D) Provide copies of all records of proceeding in
relation to Larger Bench hearings for cases
referred to in point (A) above.

Note:-Please provide pointwise information/
response for each of above points.

5 | 1 state that the information sought is covered under RTI Act and does not fall within
the exemptions contained in sections 8 or 9 or any other provisions of the Right to
Information Act, 2005 and to the best of my knowledge it pertains to your office.
[nformation is being sought in larger public interest.

6. | A Postal Order No. 32F 041083 for Rs. 10 towards payment of fee is enclosed
herewith, You are requested to [illing the name in which the Postal Order is payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30 days
of the Application. - ml

Place : New Delhi

Incl. : as above
Ilira/-9473/kU

Signalurg%éf'jf\pplicant '

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

ok vt .
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FNo.Je=l&Y......../CESTAT/CPIO-ND/RP/201%,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

- ID No.—(?_:iéﬁ{_iﬁ\
Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shri [ 4 .—Lj_('/(./f/\\/\
Under RTI Act 2005 vide No. {472 !Jp dated

'M’_’S’! |5 (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTl Act, 2005, the RTI application
No.ﬁngg,],: dated | £ | 5] Ly CPIO ID No le eyl is

forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
before \ﬁ/fful\p\ directly to the applicant and intimate the

undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RT| Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

Accounts Officer/CPIO

"0 Regiistoins CELTH) New Deln
1__ B(Z;\._ C&Q}"&‘%Iﬂm_{‘.;ii__ﬁ(ﬁ D / g}—f‘Cj!//l f_.’—-/ % C’ﬁjﬂf; /\]04:) %l
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R.K. JAIN mcom., s, (R ERaR - 1o
President, Excise and Customs Bar Association i i u
Editor of | 019 0T 1 h
EXCISE LAW TIMES & SERVICE TAX REVIEW 1 P 7.8 » ,‘
and author of | viast Bl ok Mo.-3, X I \\
R s sk ) NS

cenoal lixcise Law  Guide;  Central  ITxcise  Tarifl ol India; '
Central  FExcise Law Manual; Customs Tariff o India; 1512B Bhishm PltamalMarg’

Customs  Law  Manual; Excise & Customs  Circulars Wazir Nagar,
& Clarifications; Excise & Customs Case Referencer; NEW DELHI - 110 003,
Service Tax L{aw Guide; Service Tax Handbook; PHONE : 24693001-3004
Handboolk of Duly Drawback on Goods &
Services; Valuation under Central Excise; Hand- MOBILE : 9810077977

book of [Forcign Trade Policy & Procedures [Fax No. 011-24635243

RTI/P-195/9473/15/R 16860
08-10-2015

* Registrar
- " Customs Excise & Service Tax Appellate Tribunal,
- West Block 2, R.K.Puram,
- New Delhi- 110066

Sub: My RTI Application No, RT1/9473/15, dated 15/9/2015

Dear Sir,

This refers to the letter F.No. 10-164/CESTAT/CPIO-ND/2015 dated 28-9-2015
of Mr.Rajender Prasad, Accounts Officer/ CPIO, transferring my aforesaid RTI
application to you under section 6(3) and section 5(4) read with section 5(5) of the RTI
Act, 2005, for providing the information to me. You are requested to kindly provide the
information at the earliest as under section 7(1) of the RTI Act, information is to be
provided within 30 days of the RTT Application.

Thanking you,
Yours faithfully,

@

[R.K. Jain]

I



R.K. JAIN v.com, s

President, Excise and Customs Bar Assoclation
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

entral Excise  Law  Guide;  Central  [Excise Tarifl  of India
Cenlral  lixcise  Law Manual, Customs Tariff of India;
Customs  Law  Manual; Excise & Customs  Circulars
& Clarifications; LExcise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Iandbools of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Tracde Policy & Procedures

AR, Customs

‘West Block 2, R.K.Puram,
* New Delhi- 10066

Customs Excise & Service Tax Appellate Tribunal,

et

wiost Mok No

e \\O\ s
“1512-B, Bhishm P tam, h Marg,
Wazir Nagar,
NEW DELHI - 110 003.
PHONE : 24693001-3004
MOBILE : 9810077977
Fax No. 011-24635243

|G
E
i
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RTI/P-195/9473/15/R16861
08-10-2015

Sub: My RTT Application No. RT1/9473/15, dated 15/9/2015

. Dear Sir,

This refers to the letter F.No. 10-164/CESTAT/CPIO-ND/2015 dated 28-9-2015

of Mr.Rajender Prasad, Accounts Officer/ CPIO,

transferring my aforesaid RTI

application to you under section 6(3) and section 5(4) read with section 5(5) of the RTI
Act, 2005, for providing the information to me. You are requested to kindly provide the
information at the earliest as under section 7(1) of the RTI Act, information is to be

provided within 30 days of the RTI Application.

Thanking you,

1l

Yours faithfully,
i

[R.K. Jain]



Central Bxcise  Law
Central
Cusloms

R.K. JAIN mcom, s

I'resident, Excise and Customs Bar Association
Lditor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Guide; Central FExcise Tariflf of India;
Law Manual; Customs Tariff of Indlia;
Law Manual; Ixcise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handboolk of Duly Drawback on Goods &
Services; Valuation under Central Excise; Hand-
hook of Foreign Trade Policy & Procedures

[ixcise

AR, Excise
' Customs Excise & Service Tax Appellate Tribunal,
.« West Block 2, R K.Puram,
+ New Delhi- 110066

Sub:

09 0CT 2015

West Block No-Z, ORI
| fig Dottt 20—

1512-B, Bhishm Pita
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

1

E
!
\

RTI/P-195/9473/15/R 16862
08-10-2015

My RTI Application No. RT1/9473/15, dated 15/9/2015

Dear Sir,

This refers to the letter F.No. 10-164/CESTAT/CPIO-ND/2015 dated 28-9-2015
of Mr.Rajender Prasad, Accounts Officer/ CPIQ, transferring my aforesaid RTI
application to you under section 6(3) and section 5(4) read with section 5(5) of the RTI
Act, 2005, for providing the information to me. You are requested to kindly provide the
information at the earliest as under section 7(1) of the RTI Act, information is to be

provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

[R.KC Jain]
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APPELLATE AUTHORITY

UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-95(A)/2015
CPIO ID NO. 10-164/ 2015

Shri R.K.Jain ..Appellant
Vs,
CPIO, CESTAT ..Respondent

Date of Hearing/decision: 09.03.2016

ORDER /'Y2&/ 6

The grievance of the appellant in this appeal is that the
information sought for vide RTI application dated 15.09.2015 have not
been furnished by the CPIO. I have perused the case records and find
that the RTI application of the applicant has been forwarded by the
CPIO to the Registrar, AR (Customs) and AR (Excise) for necessary

compliance.

2. In response to the letter of CPIO, AR(Customs) has submitted his
reply dated 4.11.2015 stating that no records are available with regard
to the queries raised by the appellant. However, no such information so
far has been received from the Registrar and AR (Excise). The AR
(Excise) is the present CPIO and during the course of hearing today, he
confirms the fact that no records are available with regard to the
information sought for by the appellant. The said submissions of the
CPIO is taken into consideration in view of the fact that the appellant

has no objection to such submissions.

N
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Appeal No 10-95(A)/2015

3. However, I find that the office of Registrar has so far not

responded to the letter dated 28.09.2015 of the CPIO. Therefore, the

Registrar is directed to furnish the information, if any available in his
2

office, preferably within a period of & weeks from the date of receipt of

this order. The appeal is disposed of accordingly.

Mﬁ, 13

(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003, w.r.t. letter No. RTI/10-102(A)/CESTAT/FAA-
SKM/2015.

2. CPIO, CESTAT, New Delhi,

3. Office Copy
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Eirst Appeal under Section 19 of the Right to Information Act, 2005
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To
1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

A. Contact Details :

Ref. No. :RTI/P-537/(9583/15)/Appeal/16032

1. [Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri S.K.Verma
whose _order appeal s CPIO & Asst. Registrar
preferred - .
(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066
2. |Date of submission 0f|23-10-2015
application

(Copy of application attached)

3. |Details of the order appealed|Letter  F.No. 10-221/CESTAT/CPIO-
against ND/SKV/2015 dated 26-10-2015

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal |26-11-2015

6. |Whether Appeal in Time. Appeal in time

7. |Copies of documents relied|1. Copy of RTI Application dated 23-10-

upon by the applicant

2015 (Annexure-1)

2. Copy of Asstt. Registrar/CPIO letter
dated 26-10-2015 (Annexure-2)

3. Copy of CIC decision in the case of
Brig. Davinder Singh Grewal
(Annexure-3)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 23-10-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide copies of after Court cause list for all Benches at Delhi
for the period 16-10-2015 till date of providing the information.

(B) Please provide copies of Assistant Registrar's Diary for the Period 16-
10-2015 to 31-1-2016 of the cases fixed for hearing or those
adjourned or those heard for all the Benches of the CESTAT at Delhi.
Evgn if there is no entry on any particular date, copy of the same may
also be sent to the applicant.

(C) Please also intimate the date on which the copies of the Assistant
Registrar's Diary being supplied to the applicant under this RTI
Application, were photocopied.

(D) Please provide inspection of Court Master Diary/Register and after
Court Cause list of all Benches of CESTAT Delhi from 1-4-2013 till
date of providing the information.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K.Verma, CPIO & Asst. Registrar deliberately and malafidely
instead of providing the information as sought by the appellant, in point
(A), (B) and (C ), has offered inspection of the records. The appellant
being aggrieved by the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary

to the provisions and sprit of the RTI Act, 2005 hence liable to be set

aside.
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(2) That the information sought by the appellant is not exempted undef
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri S.K.Verma, CPIO & Asst. Registrar deliberately and malafidely
instead- of providing the copies of the information as sought by the
appellant, in point (A) & (B) has offered inspection of the records, with a
view to delay and deny the information as sought by the appellant. The
CIC in the case of Brig. Davinder Singh Grewal v. Police Deptt.
(Annexure-3) by order dated 7-8-2012 has held that when specific
information is sought by the applicant, then mere offering of inspection of
records, is not sufficient compliance to the provisions of the RTI Act.
Therefore, the order of the CPIO is liable to be set aside with direction to
provide point-wise information to the appellant within time bound frame.

(4) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has directed
inspection of the records for point (C) of the RTI application, which seeks
information in relation to the date on which the photocopies were done.
This information cannot be inspected being non-existent due to the order
of the CPIO. Therefore, the order of the CPIO is liable to be set aside with
direction to provide point-wise information to the appellant within time
bound frame.

(5) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(6) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(7) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be ‘denied to any person. The information sought by the appellant in

— i \
A0
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the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(8) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c) That imposition of penalty may also be recommended against the
CPIOQ for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before
deciding the appeal.

Signature gf Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243

Place : New Delhi '
Dated : 30-10-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9583/15
Dated : 23-10-2015

To Custons o tibunal
Shri S.K.Verma 2o 0CT 7015
CPIO & Asst. Registrar -
Customs Excise & Service Tax Appellate Tribunal, S fok B
West Block 2, R.K.Puram, S
New Delhi — 110066

1. | Name of the Applicant R.K. Jain —‘

2. | Address 1512-B, Bhishm Pitamah Marg

Wazir Nagar

New Delhi-110003

(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243

3. | Whether a Citizen of India | Yes

4. | Particulars of Information
Details of information (A) Please provide copies of after Court cause list
required for all Benches at Delhi for the period 16-10-

2015 till date of providing the information.

B) Please provide copies of Assistant Registrar's
Diary for the Period 16-10-2015 to 31-1-2016
of the cases fixed for hearing or those
adjourned or those heard for all the Benches of
the CESTAT at Delhi. Even if there is no entry
on any particular date, copy of the same may
also be sent to the applicant.

‘C) Please also intimate the date on which the
copies of the Assistant Registrar's Diary being
supplied to the applicant under this RTI
Application, were photocopied.

(D) Please provide inspection of Court Master
Diary/Register and after Court Cause list of all
Benches of CESTAT Delhi from 1-4-2013 till
date of providing the information.

Note:-Please provide pointwise information/

response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.
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6. | A Postal Order No. 32F 100320 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

8. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30

Telephone No, : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hira/----
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Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066. s

Subject: Information sought under RTI Act 2005.
Sir,

Please »  refer to RTI application of
Shri___ R i . Joctas
Under RTI Act 2005 vide No.__e8>|2013  dated
295\ |1 (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section. '

Therefore, in terms of the provisibns of Section 6(3) and Section
5(4) read with Section 5(5) of RTl Act, 2005, the- RT! application
No. 82|13 dated 2%)e))y— CPIO D No _lv £221)20)5 s
forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
before ) directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are
personally respdnsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013 . fm/E.g,LJ—l'om o s et
v e Comdmred on 1Y )15 boturen Y P + Lrow M
Encl: as above _ ,

(i @2&?%)&?/,0/14'«
Acalps :{?,é?«ﬂzjfm/CP 10
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Cnp ) Breurt | etles (ST with do  prouids
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Frousdg Masre coforelss

Central Information Commission
Room No.307, II Floor, B Wing, Aygust Kranti Bhawan, Bhikaji Cama Place, New
Delhl~110066
Telefax:011-26180532 & 011-26107254 website-cic.gov.in

Adjunct to Appeal: No. CIC/DS/A/2011/003080

Appellant /Complainant : Brig. Davinder Singh Grewal
(Retd.),Chandigarh

Public Authority : Police Department, UT Chandigarh
' (Shri B, S. Chadha, DSP, Sh. Kamal
Deep , DSP and Sh.
Ashok Kumar, Constable)

Date of Hearing : 07 August 2012

Date of Decision : 07 August 2012

Facts:-

1= In pursuance of show cause notice issued vide

Commission’s order of even numbef dated 1.6.2012, the former

CPIO alongwith other representatives of the Public Authority

appeared before the Commission. Appellant was also present.

Decision Notice

2. After hearing both parties, Commission is convinced that
there has been delay in providing information to the
appellant. Initially the information that was provided was
not specific and did not satisfy the appellant. Now,
Commission directs the current CPIO to provide specific point-
wise information to the appellant and while providing photo
copies of various documents, indicate the corresponding page
numbers which hold information as sought under each of the
points mentioned in the RTI application. Merely providing a
sheaf of papers and expecting the appellant to cull out
information as sought under each of the points of his RTI
application is not the appropriate manner to handle

application received under the transparency Act. CPIO is

Adjunct to Apveal: Mo. CIC/DS/A/2011/003080

1039 )
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provided four weeks time to provide specific point-wise
information to the appellant along with an affidavit to the
Commission with copy to the appellant that no further
information is held by them pertaining to the issuées raised in
the RTI application. As regards the show cause notice to the
former CPIO, he has not carried out the obligations cast upon
him under the RTI Act as per Section (L) o f thHeActiyy Tt iis
evident from his reply - dated 8.7.2011 that the CPIO has
disposed of the matter in a very casual and disinterested

manner. The specific information sought by the appellant has

not been addressed and invitation by the CPIO to th the appellant

[ -

to v151t hlS office and . inspect the relevant file is not a

- —— == i —_—

substltute for the obligation cast upon him under the Act and

R e e e e et e e g . .

"he  cannot take shelter under this action. ‘”EHE**XE£§
spelelcally places the onusqupon the 'CPIO for providing the
information to the appellant and no-where in the Act it is

mandated that the appellant will visit the office of the CPIO
to ferret out the requested information from the mountains of
papers placed before him. Accordingly, under the provisions of
Section 20(1) of the Act, Commission imposes the maximum
penalty of Rs.25,000/- on the CPIO as ‘he has not been able to
establish any credible reason for not having discharged his

functions viz-a-viz the appellant’s request.

3. The I.G.Police, UT Chandigarh is directed to recover the
amount of Rs. 25,000/~ from the salary of Shri B.S.Chandha,
Dy. SP/CPIO/W&CSU, UT chandiarh and remit the same by a demand
draft or a Banker’'s cheque in the name of the Pay & Accounts

Officer, CAT, payable at New Delhi and send the same to Shri

Pankaj K.P. Shreyaskar, Director and Joint Registrar of the
Central Information Commission, 2™, Floor, August Kranti
Bhawan, New Delhi-110066. The amount may be deducted at the

rate of Rs. 5000/- per month every month from the salary of

Adjunct to Appeal: No. CIC/DS/A/2011/003080

Sy



Shri B.S. Chadha, Dy,SP/CPIO and remitted by the 10! of every
month starting from September, 2012, The total amount of Rs.
1257000/% ‘will beiremit

;ﬁed by 10" of March 2013.

(Smt. Deepak Sandhu)
Information Commissioner (DS)
Authenticated true copy:

(T. K. Mohapatra)
Dy. Secretary & Dy. Registrar
Tel. No. 011-26105027

Copy to:-

1.  Brig. Davinder Singh Grewal'(Retd.)
# 270, Sector-33-aA - ‘
Chandigarh-160020

2. The CPIO
#§ Dy.: Supdt.of Police
Economic Offence Wing
Chandigarh police
Home Guards Bldg., Sector-17
UT Chandigarh

3. The Appellate Authority
Dy. Inspr. Genl. Of Police
Police Headquarters, Sector-9
UT chandigarh

4. The Inspector General of Police
Police Headguarters, Sector-9
UT Chandigarh ’

5. Shri Pankaj K.P. Shreyaskar,
Director and Joint Registrar
of the Central Information Commission,
2", Floor, August Kranti Bhawan, New Delhi-110066.

6.. Shri B.S. Chadha,

Adjunct to Appeal: No. CIC/DS/A/2011/003080

T
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APPELLATE AUTHORITY

UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-96(A)/2015
CPIO ID NO. 10-221/2015

Shri R.K.Jain ...Appellant
Vs.
CPIO, CESTAT ...Respondent

Date of Hearing/decision: 09.03.2016

ORDER 7/7/22/ €

The appellant submits that during the pendency of appeal, the
information sought for have been supplied by the CPIO, and therefore, he
does not press for the information. The submission is accepted and

accordingly, the appeal is disposed of since not pressed.

)

(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New Delhi-110003, w.r.t.
letter No. RTI/10-102(A)/CESTAT/FAA-SKM/2015.

2. CPIO, CESTAT, New Delhi.

3. Office Copy
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(B) After providing the above information, please provide inspection of all
records, documents, note-sheets and files relating to the information
as referred to in point (A) above. Please provide inspection of
complete file(s) even if they contain part of the information. Please
note that | will undertake the inspection only if it is necessary in view
of incorrect and incomplete information provided by you.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO has wrongly denied the
information by deliberately and malafidely applying non-applicable
exemption . The appellant being aggrieved by the said order of the CPIQ
is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the order passed by Shri S.K. Verma, Asstt. Registrar (SM) and
CPIO is neither in clear terms nor in proper form rather they are confusing
therefore the right of the appellant to file appeal is getting effected.
Further, the order passed by Shri S.K. Verma, Asstt. Registrar (SM) and
CPIO also does not comply with the provisions of section 7(8) of the RTI
Act. Therefore suitable direction may be issued to Shri S.K. Verma, Asstt.
Registrar (SM) and CPIO to pass reasoned order in proper form
complying with all requirements of RTI Act and Rules.
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(4) The Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has deliberately and
malafidély denied the information as sought in the RTI application by
wrongly applying section 8(1)(h) of the RTI Act. The said Section 8(1)(h) of
the RTI Act, 2005 reads as under:

information which would impede the process of investigation or
apprehension or prosecution of offenders”

A perusal of the above would show that disclosure of information is
exempted when it would impede any of the following three:

1) Investigation
2) Apprehension of offenders
™ 3) Prosecution of offenders

None of the above elements are involved in relation to the information as
sought by the appellant under the present RTI application as Tribunal is
neither an Investigating Agency nor Law Enforcing Agency nor a
Prosecuting Authority, but is an Appellate Forum. The information sought
relates to the orders passed by the quasi-judicial authority and records
created by the Registry in relation to the appeals before it, thus, section
8(1)(h) has no applicability. Therefore, the order of the CPIO is liable to be
set aside with direction to provide point-wise information to the appellant
within time bound frame.

(5) That the appellant has merely sought copies of the Orders, Record of
Proceedings, Note Sheets of the Registry, directions for listing of the
cases out of turn, date and copies of Mention Memo, copies of After Court
Cause Lists, Notice of Hearings and Vakalathamas and copy of the
Compliance Report of CESTAT order and current status of the case,
which are records of the quasi-judicial authority, therefore, are part of the
‘public records’ and are disclosable under the RTI Act and section 8(1)(h)
has no applicability as there is no investigation that is pending in thg
matter. Moreover, these records are created by the Tribunal and not
emanating from any third party, they are ‘public records’ created by public
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-

authorities. As per Section 74(1)(ii) of the Evidence Act, the documents
confirming the records of the acts of official body or Tribunal, are treated
as public documents.The section 74(1)(ii) of the Evidence Act, 1872,
reads as under :

“74. Public documents. — The following documents are public
documents :-
(1) documents forming the acts or records of the Acts -
(i) of the sovereign authority;
(i) of official bodies and tribunals, and

(i) of public officers, legislative, judicial and
executive [of any part of India or of the
Commonwealth], or of a foreign country.

2) public records kept in [any State] of private documents.

-

In view_ of the above provisions read with section 76 of the Evidence Act,
the records of the Tribunal being public records and are disclosable to
public. On the basis of these provisions, Allahabad High Court in the case
of Alla Buksh v. Ratan — A.l.LR. 1958 (All) 829, held, that an “assessment
order” passed by Sales Tax Officer to be a public document. Similarly, the
Mysore. High Court in the case of Mahboob Mills Co. Ltd. v. Vittal — A.l.R.
1959 Mys. 180 held that the records of the Labour Tribunal as public
documents; likewise Patna High Court in the case of Hira Lal v.
Ramanand Chaudhury — A.l.LR. 1959 Patna 515 held that assessment
order is a public documents. In these circumstances, the order of Shri S.K.
Verma,. Asstt. Registrar (SM) and CPIO claiming exemption under sectior
8(1)(h) of the RTI Act is bad in law and liable to be set aside and the CPIO
be directed to provide the information.

(6) That the Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has wrongly

claimed exemption u/s 8(1)(h) of the RTI Act, as the said section is
applicable only when disclosure of the information would cause
impediment to the on-going investigation. The information sought by the
appellant does not relate to a case where any investigation is pending.
Even if it is assumed that investigation in the matter is still pending, the
key issue for consideration in that whether disclosure of information as
sought. by the appellant/complainant would, in any way, impede thg_

—
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process of said inquiry/investigation.The Hon’ble Delhi High Court in Addl.
Commissioner of Police (Crime) Vs CIC; W.P(C). No. 7930 of 2009 while
dealing with the provision of this section had made following observations:

-

“85. Mere pendency of investigation, or apprehension or
prosecution of offenders is not a good ground fo deny information.
Information, however, can be denied when furnishing of the same
would impede process of investigation, apprehension or
prosecution of offenders. The word —impedell indicates that
furnishing of information can be denied when disclosure would
jeopardize or would hamper investigation, apprehension or
prosecution of offenders. In Law Lexicon, Ramanatha Aiyar 2nd
Edition 1997 it is observed that —the word —impedell is not
synonymous with _obstruct’. An obstacle which renders access to
an inclosure inconvenient, impedes the entrance therefo, but does
hot obstruct it if sufficient room be left to pass in and out.
_Obstruct’ means to prevent, to close up.”

86. The word —impede therefore does not mean total obstructior-
and compared to the word _obstruction‘ or _prevention’, the word
_impede‘ requires hindrance of a lesser degree. It is less injurious
than prevention or an absolute obstacle. Contextually in Section
8(1)(h) it will mean anything which would hamper and interfere with
procedure followed in the investigation and have the effect to hold
back the progress of investigation, apprehension of offenders or
prosecution of offenders. However, the impediment, if alleged, must
be actual and not make belief and a camouflage to deny
information. To claim exemption under the said Sub-section it has
fo be ascertained in each case whether the claim by the public
authority has any reasonable basis. Onus under Section 19(5) of
the RTI Act is on the public authority. The Section does not provide
for a blanket exemption covering all information relating to
investigation process and even partial information wherever
justified can be granted. Exemption under Section 8(1)(h)
necessarily is for a limited period and has a end point i.e. wherr
process of investigation is complete or offender has been
apprehended and prosecution ends. Protection from disclosure will
also come to an end when disclosure of information no longer
causes impediment to prosecution of offenders, apprehension of
offenders or further investigation.”

(7) In another matter of Bhagat Singh Vs CIC; W.P. (C) No. 3114/2007; dated
03.12.2007 the Hon'ble Delhi High Court had observed as follows:
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“Access to information, under Section 3 of the Act, is the rule and
exemptions under Section 8, the exception. Section 8 being a
restriction on this fundamental right, must therefore is to be strictly
construed. It should not be interpreted in manner as to shadow the
very right itself. Under Section 8, exemption from releasing
information is granted if it would impede the process of
investigation or the prosecution of the offenders. It is apparent that
the mere existence of an investigation process cannot be a ground
for refusal of the information; the authority withholding informatior-
must show satisfactory reasons as to why the release of such
information would hamper the investigation process. Such reasons
should be germane, and the opinion of the process being
hampered should be reasonable and based on some material.
Sans this consideration, Section 8(1)(h) and other such provisions
would become the haven for dodging demands for information”

The decision of Delhi High Court in Bhagat Singh's case has been
approved by Division Bench in Addl. Commissioner of Income Tax Vs.
UOI! — LPA No. 1377/2007 decided on 17-12-2007

(8) That Hon'ble Delhi High Court again in the case of B.S. Mathur v. Delhi
High Court — W.P.(C) No. 295/2011 dated 3-6-2011 again held as under:-

“The mere pendency of an investigation or inquiry is by itself not a
sufficient justification for withholding information. It must be shown
that the disclosure of the information sought would ‘impede’ or even
on a lesser threshold ‘hamper’ or ‘interfere with’ the investigation.
This burden the Respondent has failed to discharge”

(9) That as per the above judgments of Hon'ble Delhi High Court mere
pendency of an investigation cannot be the ground for denial of
information under section 8(1)(h) of the RTI Act, but the CPIO must show
that the disclosure of such information would certainly impede the process
of investigation. Hon'ble Court has further clarified that section 8(1)(h)
does not provide for blanket exemption from providing information relating
to investigation process. Even partial information wherever justified needs.
to be disclosed. Further, onus to prove that denial is justified is on the
public authority. However, unfortunately in the present case, the CPIO has
not properly examined the contents of the information in question, but just

has denied the information by invoking section 8(1)(h) without giving any
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reason or ground. Therefore, the order of the Shri S.K. Verma, Asstt.
Registrar (SM) and CPIO is liable to be set aside with direction to provide
point-wise information to the appellant within time bound frame..

(10) That further, as observed by the Hon’ble Delhi High Court in the
above quoted judgment, the onus to prove that a denial is justified shall be
on the CPIO as per section 19(5) of the RTI Act. But, in the instant case,
nowhere in the order of the CPIO denial of information has been justified.
He did not even indicate a single reason which made him believe that
disclosure of information would impede the process of
investigation/examination. Shri S.K. Verma, Asstt. Registrar (SM) anc‘i-
CPIO did not give any such reason in support of denial of information.
Therefére, the order of the CPIO is incorrect and illegal and liable to be set
aside and the CPIO be directed to provide the information in time bound
frame.

(11) That the Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has
erred in not appreciating that the information sought relates to evasion of
taxes and violation of the statutory provisions adversely effecting the
public revenue, therefore the information sought is in larger public interest.
Therefore the CPIO should have applied section 8(2) of the RTI Act and

-

provided the information.

(12) That the Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has not
given any reasons or grounds as to how the information is exempted from
disclosure under section 8(1)(h) of the RTI Act, therefore his order is a
non-speaking order and passed in violation of the principles of natural
justice, hence is liable to be set aside on this ground alone.

(13) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has been
providing copies of similar information to the appellant till now and as the
appellant has made certain complaints to the authorities against
irregularities and manipulations of Shri S.K. Verma, Asstt. Registrar, he is
causing harassment and inconvenience to the appellant by denying the
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information which CESTAT has continuously been providing to the
appellant as per the provisions of the RT! Act. Therefore, the order of the
CPIO is liable to be set aside with direction to provide point-wis;
information to the appellant within time bound frame.

(14) That the learned Shri S.K. Verma, Asstt. Registrar (SM) and CPIO
has deliberately and malafidely denied the copies of the documents as
sought-by the appellant by wrongly applying section 8(1)(h) of the RTI Act,
so as to cause delay and deny the information with malafide intent and
purpose therefore, he is liable for penal action under Section 20 of the RTI
Act, 2005 and the appellant is also entitled to compensation for the
harassment and inconvenience caused to him. The appellant reserves his
right to-file a direct complaint to CIC, as the First Appellate Authority has
no powers to take penal action under section 20 of the RTI Act. -

(15) That the CPIO has erred in not providing the information to the
appellant though as per the provisions of the RTI Act, the appellant is
entitled to information as sought by him. Therefore, the order of the CPIO
is liable to be set aside with direction to provide point-wise information to
the appellant within time bound frame.

(16) That the information sought is neither voluminous nor relate to older
and larger period, thus could have easily been provided by the learned
CPIO.

(17) That as per proviso to Section 8(1) of the RTI Act, 2005, the
information which can not be denied to the Parliament or the State
Legislatures shall not be denied to any person. The information sought by
the appellant in the subject application is the one which cannot be denied
to the Parliament or the State Legislatures and hence it cannot be denied
or refused to the appellant.

(18) That a personal hearing may be granted to the appellant before
deciding the present appeal.

(19) This is without prejudice to the right of the appellant to add, alter or

modify any of the grounds of this appeal and adduce oral or written
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evidence at the time of hearing or till the appeal is disposed of. -
PRAYER
Under the circumstances, the appellant prays as under:

(@  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant befor;
deciding the appeal.

Signatureof Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 06-11-2015
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Application under Seetion 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9525/15
Dated : 1-10-2015
To
Shri Rajender Prasad
CPIO & Accounts Officer
Customs IZxcise & Service Tax Appellate Tribunal, 01 0CT 2075 /

New Delhi - 110066

West Block 2, R.K.Puram,
\snx v
o - —_—
ﬁ Name of the Applicant R.K. Jain \ Y
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
09810077977, 011-24651101, 01 1-24690707

(O PhoneNos,

[ € Fox No, [01129635203

Whether a Citizen of India

Particulars of Information

— - —_—

Details  of  information (A)  Please provide the following information in
required relation to  Appeal Nos. ST/242/2008-
CU(DB),ST/B98/2008-CU(DB), T/399/2008-
CU(DB), ST/762/2008-CU(DB)  [Idea
Mobile Communication Ltd. & Others]

(). Copies of all Orders, Order Sheets /
Record of Proceedings except Final
Orders.

(ii). Copies of all the notes put up by the
registry with orders thereon.

(iii). Copies of any order/directions for out of
turn listing of the matter

(iv). Details of the date on which the
aforesaid mater was mentioned. Please
also provide copies of the mention
memo and directions thereon.

(v). Copies of all the After Court Cause
Lists including Supplementary Cause
Lists, if any.

(vi). Copies of all notice of hearing issued to
parties.

(vii).Copies of any Court directions/orders
received in the aforesaid matter.

(viii).Copy of compliance report ,if any and
current status of the case with next Date

ol hearing, J




Z

(ix). Copies of ﬁi—\/akﬁatnamas and no
objections filed in case of change of
lawyer. Please also intimate the date of
filing of each Vakalatnama

(x). Please provide date of the notesheets of |-
the registry on which the Difference of
Opinion matter has been placed before
the Hon'ble President for nomination of
the Member/Members to deal with the
difference of opinion. Provide copy of
the notesheet and orders thereon,

(B)  After providing the above information,
please provide inspection of all records,
documents, note-sheets and files relating o
the information as referred to in point (A)
above. Please provide inspection of complete
file(s) even if they contain part of the
information. Please note that I will undertake
the inspection only if it is necessary in view
ol incorrect and incomplete  information
provided by you,

Note:-Please provide pointwise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 of any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No, 32F 041 593 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable. o o
7. | As per Section 7 of the RT] Act, 2005 information is to be provided within 30

1 days of the Application,

]

Signatve/of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Iincl. : as above
Hiv/=---9525
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F.No /e-/957 CESTAT/CPIO-ND/RP/201 5
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

Dated-92L1// 7~
D No. L2357ty

To,
hw Kol Jaiy
R CEUNE CUS U RO AV SR Y
Hmaf, LDagyy Negev,
Neeo Delbr — esoo 3

Subject: Information under Right.to Information Act 2005
Sir,

Please refer to your RTI application NO___E?_S::}_;’S_;Q_-_“ Dt—'—f—”/.—/-'f’// 4
and our ID No.../.(?.‘../.?f//.ﬁ.—the information received from -4% <
containing U A— pages is enclosed herewith for your reference
please,

You are, Therefore, requested to please acknowledge the
receipt and deposit Rs. -=—=-( @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi. /—\—}Oj) }wu/o}('

w d!h/}@ﬂ@d 07 44 clecionsap Ererafptiom Yy g (1)() 9
the RT L /et _‘E,g_ &?{/KZMW e %f//'cci:jm Caﬂv%:;{a
am a,};/;gouﬁ 5%@% }E,Ooq/}/e e Skee Mo _ g

Appellote /L,; ﬁ#whk’y cmelu R T A A . CE

%.‘Y\@&q.f ﬂ& CL&Q.QJ\LL
C—O-X@_b A~ W\C Lo don f‘Q@T \A&‘t}b%’\\“e—
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CUSTOMS, SERVICE TAX & ANTIDUMPING BRANCH

1.D.No.10-195/2015

With reference to 1 D.No.10-195/2015 dated 20.10.2015 , the
information sought by you, in the A.No.ST 1242,398-399,762/2008.1n this
regard it is submitted that the above matters are sub-judice before the
Hon’ble Tribunal. Therefore information sought by is exempted under
section 8(1)(h) of the RTI Act, therefore the information can not be
provided.Further, the inspection allowed by the CPIO may be treated as
cancelled.

Dated:02.11.2015 B ,2/“\\
Asstt. Registrar.
Copy to:-
VCPIO.
2.0/c.

AR

oA
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005

Customs, Excise & Service Tax Appeliate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-97(A)/CESTAT/FAA- SKM/2015
CPIO ID NO. 10-195/2015

Shri R.K.Jain ..Appellant
Vs.
CPIO, CESTAT ...Respondent

Date of decision: 21.6.2016

ORDER  55/20/ 6

The grievance of the appellant in this appeal is that the
information sought for vide RTI application dated 01.10.2015 have not
been provided by the CPIO. The information relates to the records

-

pertaining to the appeals field before the CESTAT.

2. In response to the appeal, the CPIO submits that the CESTAT
Procedure Rules, 1982 provides the manner of furnishing the
documents relating to the appeal matters. Thus, according to him,
there is no scope for furnishing any information under the RTI Act. In
support of the said stand, the CPIO has referred to the order dated
02.01.2012 of the Hon'ble CIC in the case of Rakesh Kumar Gupta vs
High Court of Delhi and also the decision dated 18.09.2007 in the case

of Rakesh Kumar Gupta vs ITAT.

3. The appellant submits that Section 22 of the Right to
Information Act, 2005 has the overriding effect over the other
statutes, so far as furnishing of information are concerned. Thus,
according to the appellant since the RTI statuteg clearly mandates
providing information, the same can be furnished without prejudice to

the provisions contained in the CESTAT (Procedure) Rules, 1982. He

Rt .
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further submits that the information sought for are not expressly
prohibited under any statute, and thus, the information can be

furnished upon an application filed under the RTI Act.
4. I have heard both sides and perused the records.

5. A perusal of Section 22 contained in the RTI Act , 2005, would
reveal that the said Section has the overriding effect over any other
Acts/Rules, so far as furnishing the information is concerned. Since the
RTI Act in clear and unambiguous terms provides for furnishing of
information, other than the information specified in Section 8, the
same can be furnished on filing of an application to that effect. It is an
admitted fact that information sought under the application dated
1.10.2015 are not falling under exempted category as specified in
Section 8 of the RTI Act, 2005, Therefore, I am of the considered view
that the information cannot be denied on the ground that the CESTAT
Procedures Rules provides the manner of furnishing documents
relating to the appeal matters. With regard to the overriding effect of
Section 22 of the RTI Act, 2005 over any other Act, Rules and
Regulations, I find support from the judgment relied upon by the
appellant in the case of Reserve Bank of India vs. Jayantilal N. Mistry
( Civil Appeal No. 91 of 2015), wherein the Hon'ble Apex Court has
held that RTI Act shall prevail upon the other Acts. The relevant

paragraph in the said judgment is extracted herein below:

"43.... RTI Act 2005 contains a clear provision (Section 22)
by virtue of which it overrides all other Acts including
Official Secrets Act. Thus, notwithstanding anything to the
contrary contained in any other law like RBI Act or Banking
Regulation Act, the RTI Act, 2005 shall prevail insofar as

transparency and access to information is concerned.
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Moreover, the RTI Act, 2005 being a later law, specifically
brought in to usher transparency and to transform the way
official business is conducted, would have to override all
earlier practices and laws in order to achieve its objective.
The only exceptions to access to information are contained

in RTI Act itself in Section 8.”

6. In view of the judgment of Hon'ble Supreme Court in the case of
Jayantilal N. Mistry (supra), the information can be furnished. In view
of the settled principle of law, the decision of Hon’ble CIC relied upon
by the CPIO will not hold the field. Therefore, the CPIO is directed to

furnish the information within a period of three weeks from the date

Bitnees

(S.K. MOHANTY)
APPELLATE AUTHORITY

of receipt of this order.

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003, w.r.t. letter No. RTI/10-102(A)/CESTAT/FAA-

SKM/2015.

2, CPIO, CESTAT, New Delhi.

3. Office Copy
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Ref. No. :RTI/P-501/(9519/15)/Appeal/16055
Dated : 07-11-2015

1st Appellate Authority Under RTI ACT,2005 IUU-'%‘C'W% Excised ! Tax
- \\\" Customs, Excise & Service Tax Appellate Tribunal ;
o a\ West Block 2, R.K.Puram
New Delhi -

A. Contact Details :

1. |Name of the Appellant R.K. Jain

2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|{(a) Name [Shri S.K. Verma

whose order appeal is Asstt. Registrar/CPIO
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission of|29-09-2015 -

application
(Copy of application attached)

3. |Details of the order appealed|Letter F.No.10-190/CESTAT/CPIO-ND/RP
against /2015 Dated 2-11-2015

Prayer or relief sought See Prayer clause at the end
Last date for filing the appeal |2-12-2015

Whether Appeal in Time. Appeal in time

Nfojo| &

Copies of documents relied|1. Copy of RTI Application dated 29-9-
upon by the applicant 2015 (Annexure-1)

2. Copy of Accounts Officer/CPIO letter
dated 30-9-2015 (Annexure-2)

3. Copy of Appellant letters dated 12-10-
2015 (Annexure-3)

4. Copy of Asstt. Registrar/CPIO letter
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dated 2-11-2015 (Annexure-4)

5. Copy of the Order No. 61/2014 dated
14-10-2014 of First Appellate Authority,
CESTAT, Delhi (Annexure-5)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 29-09-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following_

information:

(A) Please provide the information as sought in the enclosed Annexure-A
in relation to Appeal No. ST/2335/2012 (Nortal Networks India Ltd.) for
the period subsequent to 18-7-2013 (RTI 8319)

B) Please provide the information as sought in the enclosed Annexure-A
in relation to Appeal No. ST/57240/2013 (Microsoft Corporation) for
the period subsequent to 28-7-2014 (RT/ 8315)

C) Please provide the information as sought in the enclosed Annexure-A
in relation to Appeal No. ST/1029/2011-Cus(DB) (Vodafone Essar
Digilink Ltd.)) for the period subsequent to 3-8-2012 (RT| 8311)

D) Please provide the information as sought in the enclosed Annexure in
relation to Appeal No. ST/832/08 (Jabalpur Motors Ltd.)) for the period
subsequent to 24-4-2014 (RTI 8312)

(E)Please provide the following information in relation to Appeal No.
ST7/841/2010 (Galilio India Pvt. Ltd. (RTI 8312)

(i) Please provide the date on which the stay application heard in the
matter and the name of the members who heard it.

(i) Please also provide the details of pronouncement of stay order in case
the order was reserved and the copies of relevant documents related
thereto including copy of stay order in this Appeal and in Appeal Nos_..
ST/824, 934, 946/2010
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(i) Please also provide the copies of record of proceedings/order sheet
for the period 1-10-2011 to 1-7-2013 and 1-11-2013 to 1-3-2014
including the dates 8-12-2011 and 3-1-2014.

(F) Please provide the copies of the requisitions received from PA and PS
for preparation of list for pronouncement or for any other purpose
which is being maintained from 1-1-2014 as per the order of the First
Appellate Authority reflected in the letter of the AR (Excise) to the
CPIO (Annexure -B)

(G) Please provide list of the CESTAT officials/employees including
Members of the Tribunal, who have filed Annual Property Return for
the year 2013, 2014 & 2015 and date of filing in respect to each one of
them.

(H) Please provide list of the CESTAT officials/femployees including
Members of the Tribunal, who have not filed Annual Property Return
for the year 2013, 2014 & 2015 and details of the action taken for
ensuring compliance to the Government Rules in this respect.

(I) Please provide information as to the dates when the Hon'ble President
has filed his Annual Property Return for the year 2013, 2014 & 2015,

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO and Shri Mukesh Gupta —
Assistant Registrar (Administration), Deemed CPIO, have deliberately and
malafidely denied the information as sought in Point (G) & (H) of the RTI
Application by claiming wrong exemption. The appellant being aggrieved
by the said order of the CPIO is filing the present appeal.

-
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GROUNDS OF APPEAL

(1) That the order in question of the CPIO and Deemed CPIO is incorrect and
illegal and contrary to the provisions and sprit of the RTI Act, 2005 hence-
liable to be set aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO and Shri Mukesh Gupta —
Assistant Registrar (Administration), Deemed CPIO, have deliberately and
malafidely denied the information as sought in Point (G) of the RTI
Application by claiming wrong exemption just to delay and deny the
information. In these points, the appellant has merely sought the list of the
officialg 'who have filed the Annual Property Return for the years 2013°
2014 & 2014-2015 and date of filing in respect of each of them. Such
information can by no stretch of imagination be treated as personal
information exempted under Section 8 (1)(j) of the RTI Act, as the
appellant has not sought copies or details of the contents of the Annual
Properfy Returns. Therefore, the order of the CPIO and Deemed CPIO
are liable to be set aside with direction to provide point-wise information to
the appellant within time bound frame.

(4) That Shri S.K. Verma, Asstt. Registrar/CPIO and Shri Mukesh Gupta -
Assistant Registrar (Administration), Deemed CPIO, have deliberately and
malafiJéIy denied the information as sought in Point (H) of the RTL
Application by claiming wrong exemption just to delay and deny the
information. In these points, the appellant has merely sought the list of the
officials who have not filed the Annual Property Return for the years 2013-
2014 & 2014-2015 and action taken thereon for ensuring compliance to
the Government Rules in this respect. Such information can by no stretch
of imagination be treated as personal information exempted under Section
8 (1)(j) of the RTI Act, as the appellant has not sought copies or details of
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the contents of the Annual Property Returns. Therefore, the order of the
CPIO and Deemed CPIO are liable to be set aside with direction to
provide point-wise information to the appellant within time bound frame.

(5) That the issue regarding supply of the information as sought in Point (G) &
(H) of the RTI Application is no more res integra. The First Appellate
Authority of the CESTAT, Delhi, by order dated 61/2014 dated 14-10-2014
(Annexure-5) has clearly held that such information is not exempted frorrT
disclosures under Section 8(1)(j) of the RTI Act.

(6) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO and Shri Mukesh
Gupta — Assistant Registrar (Administration), Deemed CPIO, have
deliberately and malafidely not responded to the Point (I) of the RTI
Application regarding the details of the dates when the Hon’ble Presided
had filed Annual Property Return for the years 2013, 2014 & 2015. They
may therefore, de directed to provide the information within time bound
frame. Therefore, the order of the CPIO is liable to be set aside with
direction to provide point-wise information to the appellant within time
bound frame. -

(7) That the CPIO has erred in not providing the information to the appellant
thoughas per the provisions of the RT! Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(8) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(9) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(10) That a personal hearing may be granted to the appellant before



deciding the present appeal.

(11) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame. =

(c)  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(¢) That a personal hearing may be granted to the appellant before

deciding the appeal.
A

Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243.
Place : New Delhi
Dated : 07-11-2015



To

0/& ‘ AN g

Aﬂslicutiun'untler Section 6 of the Right to Information Act, 2005

-

Shri Rajender Prasad
CP10 & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,

R Ref, No. :RTI/P-195/9519/15
Dated : 29-9-2015
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1
prypacia

Particulars of Information

Details  of  information

required

| "":,v.‘ 3
West Block 2, R Puram,New Delhi - 1 10066 70 {\1‘4
e — eicton Ll
I._| Name of the Applicant R.K. Jain \Weﬁ" u,few Det I
2. | Address 1512-B, Bhishm Pitamah Marg - v
Wazir Nagar, New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(¢) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4,

(A) Please provide the information as sought in
the enclosed Annexure-A in relation to
Appeal No. ST/2335/2012 (Nortal Networks
India Ltd.) for the period subsequent to 18-
7-2013 (RTT 8319)

(B) Pleaseiprovide the information as sought in
the enclosed Annexure-A in relation to
Appeal No. ST/57240/2013 (Microsoft
Corporation) for the period subsequent to
28-7-2014 (RTI 8315)

(C) Please provide the information as sought in
the enclosed Annexure-A in relation to
Appeal No. $1/1029/2011-Cus(DB)
(Vodafone Essar Digilink Ltd.)) for the
period subsequent to 3-8-2012 (RTI 8311)

(D) Please provide the information as sought in
the enclosed Annexure in relation to Appeal
No. ST/832/08 (Jabalpur Motors Ltd.)) for
the period subsequent (o 24-4-2014 (RTI
8312)

(B) Please provide the following information in
relation to Appeal No. ST/841/2010 (Galilio
India Pvt. Ltd. (RTI 8312)

(i) Please provide the date on which the
stay application heard in the matter
and the name of the members who
heard it.

(i)  Please also provide the details of
pronouncement of stay order in case
the order was reserved and the copies
of relevant documents related theréeto
including copy of stay order in this
Appeal and in_Appeal Nos. ST/824,
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1A Postal Order No. 32T 041592 for Rs. 10 towards payment of fee is enclosed

A

(iii Please also provide the copies of
record of proceedings/order sheet for
the period 1-10-2011 to 1-7-2013 and
1-11-2013 to 1-3-2014 including the
dates 8-12-2011 and 3-1-2014.

(M Please provide the copies of the
requisitions received from PA and PS for
preparation of list for pronouncement or
for any other purpose which is being
maintained from 1-1-2014 as per the order
of the First Appellate Authority reflected in
(he letter of the AR (Excise) to the CPI1O
(Annexure -B)

(@) Please provide list of the CESTAT ]
officials/femployees including Members of
the Tribunal, who have filed Annual
Property Return for the year 2013, 2014 &
2015 and date of filing in respect to each
one of them. _

(M) Please provide list of the CESTAT
officials/employees including Members ol
the Tribunal, who have not filed Annual
Property Return for the year 2013, 2014 &
2015 and details of the action taken for
ensuring compliance to the Government
Rules in this respect.

Q) Please provide information as to the dates
when the Hon'ble President has filed his
Annual Property Return for the year 2013,
2014 & 2015.

Note:-Please provide pointwise information/
response for each of above points.

| state that the information sought is covered under RTL Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. [nformation is being sought in larger public interest.

herewith. You are requested to filling the name in which the Postal Order is
payable.
As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.

Signature of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
irw/=---9319
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Annexure-A

(i). Copies of all Orders, Order Sheets / Record of Proceedings except
Final Orders.

(i). Copies of all the notes put up by the registry with orders thereon.

(iii). Copies of any order/directions for out of turn listing of the matter

(iv). Copies of all applications made by the Parties.

(v). Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon. '

(vi). Copies of all Supplementary Cause Lists.

(vii). Copies of all notice of hearing issued to parties.

(viii). Copies of any Court directions/orders received in the aforesaid
matter.

(ix). Copy of compliance report, if any and current status of the case with
next Date of hearing.

(x). Copies of all Vakalatnamas and no objections filed in case of change
of lawyer. Please also intimate the date of filing of each Vakalatnama.

0
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[D NO.09-160/20 | 4

\/he CPIO ,

CESTAT, West Block No,-2,
R.K.Puram , New Delhi-110066.

Sub: Information soy ht under RTYT Acl 2005-reg,

With reference (o your letter No.09-160/2015 dated 09.02.2015.

In this reference (o required information furnished as under:

This is not used to maintain the folder of requisitions recejved from
PA/PS for preparing of Lists for pronouncement, but now; w.e J
2015 as per direction of the appellate authority this re
waiting for RTT application of the
wants to take it in RT I, m

an.
gisiry is keeping it
applicant. If the information seekar
ay take it without wasting any further time,

-—

[y S
Assistant Registrar
Excise Branch
23.04.2015

WO e
(TN
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F.No.].o.=15.0./CESTAT/CPIO-ND/RP/201%5,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Daltedfggjzé%/_ii\

Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shri % }Q,J_a/tm;\
Under RTI Act 2005 vide No. C?ﬂ"i!)f’ dated

n-<2 |« [ (copy enclosed) wherein certain information are sought
=t .. )
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RT!l application
No@s14)15~dated_24]5[] r~ CPIO 1D No }oﬁ‘\‘iolf [ s
forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
befor—e_Q‘g_[) D‘[j‘\ directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR

dated 12-02-2013 circulated on 23-05-2013
~ (Rajender Ais;é)

Accounts Offiger/CPIO

Encl: as above

To

A@Lu,(»mfp_,, STAAD, CELTAT, Maed Bele,

2 AQLA’C’MM//) clEETA N -

3
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/ C/() Pv’ _#/U\b/ \"V‘(’/«Oﬂ"’lNL,)q [\,\ /67.) b
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R.K. JAIN m.com, s,

President, Ejitcise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Txcise Law  Guide; Central IExcise Tarifl of India;
Central Excise Law Manual, Customs Tariffl of India;
Customs Law Manual, Excise & Customs  Circulars

& Clarifications; IIxcise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Iandbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

" Assistant Registrar,
Customs, ST & AD

- Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

i ANTS TV ) @/

i _
f} Customs Excise & Service 1ax

K

Wl . Appelieta Tribunal
13 0CT 2015

Waet BI 0.-2, K, Puram,
,elh} 110086 L

Iﬂ | ol
1512-B, Bhishm Pitanhah M g

Wazir Nagar,

NEW DELHI - 110 003,
PHONE : 24693001-3004
MOBILE ; 9810077977
Fax No. 011-24635243

RTI/P-195/9519/15/R16926
12-10-2015

Sub: My RTI Application No. RT1/9519/15, dated 29/9/2015

Dear Sir,

This refers to the letter F. No. 10-190/CESTAT/CPIO-ND/RP/2015 dated 30-9-
2015 of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RTI Act, 2005, for providing the information to me. You are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

[R.K. Jain]

IR



b 'Qustqms'"Excise & Service Tax | !
© R.K. JAIN vcom. s Appelleta Tribunal
President, Excise and Customs Bar Association 1 3 UCT 015

Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW Wast Block

-2, R.K, Puram,
&

NewDelhi-
and author of RGELL

Central Exeise  Law  Guide; Central [Excise Tariff ol Indig;

Central  Bxeise  Law Manual;  Customs  Tariff  of India; 1512-B’ Bhishm Pitamaly M g
Customs  Law  Muanual; Excise & Custams  Circulars Wazir Nagar,
& Clarifications; Bxcise & Customs Case Referencer; NEW DLELHI-110 003,

Service Tax Law Quide; Service Tax Handbook;
Handbook of Duly Drawback on Goods & PHONE:2469300]-3004
Services; Valuation under Central Excise; Hand- MOBILE : 9810077977
book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9519/15/R 16927
12-10-2015

" Assistant Registrar, Admin,
- Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K, Puram, '
‘New Delhi - 110066

i Sub: My RTI Application No. RT1/9519/1 S, dated 29/9/2015

Dear Sir,

This refers to the letter F. No. 10-190/CESTAT/CPIO-ND/RP/2015 dated 30-9-
2015 of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RTI Act, 2005, for providing the information to me. You are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTT Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

‘O

[R.K. Jain]

HR
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| Customs Excise & Service Tax
R.K. JAIN umcom. LLs. ' Appelieta Tribunal !
President, Excise and Customs Bar Association 1 3 UCT 2015
Lditor of

EXCISE LAW TIMES & SERVICE TAX REVIEW Waet BlogkPlo.-2, 43 .
and author of B,

Conlral Excise Law  Quide; Central [Excise Tariff of India;
Central  Excise Law Manual, Customs Tariff of  India; 1512-B, Bhishm Pitamah Marg,

Customs Law Manual; [xcise & Customs  Circulars Wazir Nagar,
& Clarilications; Excise & Customs Case Referencer; NEW DELHI- 110 003.
Service Tax Law Guide; Service Tax Handbook; .
PHONTL : -
Handbook of Duty Drawback on Goods & N 24693001-3004

Services; Valuation under Central Excise; Hand- MOBILE : 9810077977
book of TForeign Trade Policy & Procedures Fax No, 011-24635243

. RTI/P-195/9519/15/R16928
12-10-2015

CARJ/T.O.
Computer Section
. ... Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,
" New Dethi - 110066

Sub: My RTI Application No. RTI/9519/15, dated 29/9/2015

Dear Sir,

This refers to the letter F. No. 10-190/CESTAT/CPIO-ND/RP/2015 dated 30-9-
2015 of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RTI Act, 2005, for providing the information to me. You are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

O

[R.K. Jain]

1
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F.No.le-M2/ CESTAT/CPIO-ND/RP/2015
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 0686

Datea-25L 115
To,
w K. J\qL\
| 1 h__p, &NYLW&LP\ framalia,

ID No. -18.2/2¢/ 15~
Neeos Delbs — \lasvo?

Subject: Information under Right.to Information Act 2005.

Sir,

Please refer to your RTI application Nomesditl ] 1/45:- Dt-=- ?/?/}r
and our [D No.../.Q.T/.‘?.O./j.;'.*. the information received from --A2_&</mn -
contammg B pages is enclosed herewith for your reference
please.

You are, Therefore, requested to please acknowledge the
receipt and deposit Rs. -=—( @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

% =)

(_E Vs oo
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Codery a0t - Comdonkers Leadion der Wdsite
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F.No. 33(329)/RTI/Misc/CESTAT/ND/Adman-2016
Customs Excise & Service Tax Appellate Tribunal
West Bolck-2, R.K. Puram
New Delhi-66

Dated: 27/10/2015
I

Sub : Information sought under RTI Act 2005-req.

_ 7;}\ o]
Slr, é?’i\“\l )
Kindly refer to CPIO letter No. 10-190/CESTAT/CPIO-ND/RP/2015 dated

30/09/2015 and RTI application No. RTI/P-195/9519/15 dated 29.09.2015, the

requisite information in point No. (G) & (H) asked by Shri. R.K. Jain is seems to

be personal records and the same are exempted under Section 8(1) (j) of RTI Act
2005.

|

23875
(Mukesh Gupta)
Assistant Registrar (Admn)

To,

Lﬁ(SK Verma, Assistant Registrar/CPIO, New Delhi.
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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.201%

Appeal No.09-062(A)/CESTAT/FAA-RK/2014
CPI0, L.D. No. 09-139/CESTAT/CPIO-ND/RP/2014

Sh. R.K.Jain Appellant

Sh. Rajender Prasad, CPIO _ Respondent

RDE 061 'Lo\t7 =

Per Rakesh Kumar:-

1. The appellant vide RTI Application dt.16.08.2014 has sought the

following information:-

- : - (A)  Please provide list of the CESTAT officials/ employees
including Members of the Tribunal, who have not so far
filed Annual Property Returns for the year 2012, 2013 &
2014 and the details of the action taken for ensuring
compliance to the Government Rules in this respect.

(B)  Please provide information as to the dates when the
Hon'bie President has filed his Annual Property Return for
the year 2013 & 2014,

(C) Please provide information as to pro-active disclosure of
the information under RTI Act, 2005, as referred to in
Point (A) & (B) above. If no pro-active disclosure has been
made, please provide copies of the Annual Returns filed by
the Hon’bie President, Hon'bie Members and the
Registrars, Deputy Registrars and Assistant Registrars,

’\\;._/

Crtar e/ f2 e v



(D)  Please provide list of files from which the information as
sought above Is provided

(E) Please provide copies of all note sheets and
correspondence pages of the RTI file in which this
application has been dealt with till the date of providing
the information. In case of correspondence emanating

from me, only copy of first page of each document may be
provided,

2 The information sought is the list of the CESTAT officials/
employees including Tribunal members, who have not so far filed
Annual Property Returns(Immovable Property Returns) for the year
2012, 2013 & 2014 and also pro-active disclosure of this information
on the CESTAT's website under RTI Act, 2005. The CPIO under his
reply dt. 19.09.2014 has enclosed a letter dt. 16.09.14 from the AR
(Admin) mentioning that requisite information is covered by exemption
under section é'(])(j) of the RTI Act, 2005. Hence this appeal has been

filed.
£l Heard both the sides.

4. The information sought is about the details of the officials/
employees including Members of the Tribunal, who have so far not
filed Annual Immovable Property Returns (IPR) for the year 2012,
2013 & 2014 _and also the details of the action taken for ensuring
compliance in this regard. The applicant also seeks information about
the action taken for pro-active disclosure under RTI Act, on the
CESTAT’s website of the above mentioned information. The applicant
does not want the copies of the returns or the details of the IPPS filed

by the individua! officials/employees and he wants only the names of

ey -



the officlal/employees whof"?ﬁ_aj'/'_"_e not filed the Immovable Property
Returﬁs for the years 2012,2013 and 2014. This information is not
covered under section 8(|)(Jj:):l;:a‘f‘the RTI Act, 2005. The necessamy
iaformation may be please ’ia‘é"ﬁrovided to the appellant within three
weeks time. '

TN ol AR

|

(Rakesh Kumar)
Member(Technical)

To
\)/Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
e Wazir Nagar, New Delhi-110 003. o~

2. Copy to CPIO.,
B ey Ve ,c‘{
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APPELLATE AUTHORITY Q}ﬂ\o

UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-98(A)/2015
CPIO ID NO. 10-190/2015

Shri R.K.Jain ...Appellant
Vs.
CPIO, CESTAT ...Respondent

Date of Hearing/decision: 09.03.2016

ORDER ,gz*%z@ A

The information sought for vide RTI application dated 29.09.2015,
though was forwarded by the CPIO vide his letter dated 30.09.2015 to the
concerned office for submission of information, but so far the information has
not been received from the DR (Customs) with regard to information
contained in paragraph A to F, which has been confirmed by the appellant
during the course of personal hearing today. I also find from the available
records that the DR (Customs) has not responded to the RTI application of
the appellant. Considering the same, I am of the view that the information
sought for by the RTI applicant can be furnished in the circumstances of the
case. Ths‘refore, the DR (CUStETS) is directed to furnish the information
:éect)u for within a period of B weeks from the date of receipt of this order.
The appellant is not pressing for the point No. G &H, since the information
sought for has already been received by the appellant during the pendency of

the appeal. The appeal is disposed of accordingly.

Rererogty

okl
(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New Delhi-110003,
w.r.t. letter No. RTI,flO-102(A)/CESTAT/FAA-SKM/2015.

2. CPIO, CESTAT, New Delhi.

3. Office Copy
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eal under Section 19 of the Right to Information Act, 2005
Ref. No. :RTI/P-501/(9582/15)/Appeal/16057

\\J\-f
-Q )/8) : Dated : 06-11-2015
AY
”_\\ \\i - 1st Appellate Authority Under RTI ACT,2005 ot AU
/\9\" Customs, Excise & Service Tax Appellate Tribunal "’““ﬁ ek
a° \«&" West Block 2, R.K.Puram 71/ S

A. Contact Details :
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg

Wazir Nagar, New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri S.K.Verma

whose order appeal s CPIO & Asst. Registrar
preferred -

(o) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date  of submission 0of|23-10-2015
application
(Copy of application attached)

3. |Details of the order appealed|Letter  F.No. 10-223/CESTAT/CPIO-
against ND/RP/2015 dated 2-11-2015

Prayer or relief sought See Prayer clause at the end
Last date for filing the appeal [2-12-2015

-}

Whether Appeal in Time. Appeal in time

sl IS Ul

Copies of documents relied|1. Copy of RTI Application dated 23-10-
upon by the applicant 2015 (Annexure-1)

2. Copy of Asstt. Registrar/CPIO letter
dated 26-10-2015 (Annexure-2)

3. Copy of 1st Appeal dated 30-10-2015
(Annexure-3)

4. Copy of Asstt. Registrar/CPIO letter
dated 2-11-2015 (Annexure-4)

5. Copy of CIC decision in Nanak Chand




@

=

Arora (Annexure-5)

6. Copy of Delhi H.C. decision in MCD V.
R.K. Jain (Annexure-6)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 23-10-2015 (Annexure -
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide the following information in relation to (i) Appeal No
C/52138/2014 (Esskay International, (i) C/52139/2014 (Chirag
Exports), (iii) C/52140/2014 (Subal Exports) and (iv) C/3302/2012
(Artex Textile Pvt. Ltd.)

(). Computerized Report from CESTAT CASE INFORMATION SYSTEM
also containing details of Case History, Application History,
Appeal/Application details etc. with Diary No. and Impugned Order
details as available on CESTAT Database for each of the above
cases.

(ii). Copies of all Orders, Order Sheets / Record of Proceedings except
Final Orders.

(iii). Copies of all the notes put up by the registry/Hon'ble Members with
orders thereon. -

(iv). Copies of any order/directions for out of turn listing of the matter

(v). Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon.

(vi). Copies of AR Diary & After Court Cause list for 23-9-2015

(vii). ~ Copies of all the After Court Supplementary Cause Lists, if any.
(viii). Copies of all notice of hearing issued to parties.

(ix). Copy of any instruction issued for listing of matter.

(x). Copies of any Court directions/orders received in the aforesaid
matter.

(xi). Copy of compliance report, if any and current status of the case with
next Date of hearing.
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(xii). Copies of all Vakalathamas and no objections filed in case of
change of lawyer. Please also intimate the date of filing of each
Vakalatnama.

(B) After providing the above information, please provide inspection of all
records, documents, note-sheets and files relating to the information
as referred to in point (A) above. Please provide inspection of
complete file(s) even if they contain part of the information. Please
note that | will undertake the inspection only if it is necessary in view
of incorrect and incomplete information provided b Y you.

(C) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this application has been dealt with, till the date of
providing the information. In case of correspondence emanating from
me, only copy of first page of each document may be provided.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO has wrongly denied tht;
information vide his order dated 26-10-2015 by deliberately and malafidely
applying non-applicable exemption under section 8(1)(h) of the RTI Act.
He subsequently, by his order dated 2-11-2015 reviewed his earlier order
and further denied the information on the ground that the matter is sub-
judice. The appellant being aggrieved by the said order of the CPIO is
filing the present appeal.

GROUNDS OF APPEAL
(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside. =
(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the

information.
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(4) That Shri S.K. Verma, Asstt. Registrar/ CPIO has by his order dated 26-
10-2015 (Annexure-2) denied part-information claiming exemption
8(1)(h). Thereafter, the CPIO illegally, malafidely and without any authority
of law, reviewed his said order by a subsequent order dated 2-11-2015
(Annexure-3) by further rejecting the request for information on the
ground that the matter is sub-judice. The appellant being aggrieved by the
said order of the CPIO is filing the present appeal.

(5) The CPIO has deliberately and malafidely obstructed the information
without any reasonable cause therefore he is liable for penal action. The
First Appellate Authority is not empowered to take action under section 20
of the RTI Act, therefore the appellant reserves his right to move direct
complaint to CIC u/s 18 of the RTI Act

GROUNDS OF APPEAL

(1) That th;a order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Sectior] 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the.
information.

(3) That Shri S.K. Verma, Asstt. Registrar/ CPIO has by his order dated 26-
10-2015 (Annexure-2) denied part-information claiming exemption
8(1)(h)._. Thereafter, the CPIO illegally, malafidely and without any authority
of law, reviewed his said order by a subsequent order dated 2-11-2015
(Annexure-3) by further rejecting the request for information on the
ground that the matter is sub-judice The CPIO has no power under the
RTI Act, to review his own order / decision. It is an established law that
power of review unless conferred by a statute, it cannot be exercised by
an Authority. In this regard, the Hon'ble Supreme Court in Kuntesh Gupta
v. Management of Hindy Kanya Maha Vidyalaya — 1987 (32) ELT 8 (SCY
held as under:



11. It is now well established that a quasi-judicial authority cannot
review its own order, unless the power of review is expressly conferred on
it by the statute under which it derives its jurisdiction.

In view of the above establish, position of law, the order of the CPIO
reviewing his own order is incorrect, illegal, malafide and without authorit)7
of law, hence, it is liable to be set aside and the CPIO may be directed to
provide the information in time bound frame.

(4) That the CPIO has deliberately and malafidely denied the information on

the ground that the matter is sub-judice. In this regard, the Central
Information Commission in the case of Shri Nanak Chand Arora v. State
Bank of India — Case No. CIC/MA/A/2006/00018, decided on 30-6-2006
(Annexure-5), has held that the information cannot be denied on the
ground.that the matter is sub-judice because there is no provision in the
RTI Act, which restricts the disclosure of information on the ground that
the matter is sub-judice before the Court. Further, the Hon’ble Delhi High_
Court in the case of MCD V. R.K. Jain — WP (C) No. 14120 of 2009,
decided 23-9-2010 (Annexure-6), has held that merely because the
matter .is sub-judice before a Court, is not a ground for denial of
information under the RTI Act. In specific words, the Hon'ble Court held
as under:;

“The matter being sub judice before a court is not one of the
categories of information which is exempt from disclosure under
any of the clauses of Section 8(1) of the RTI Act.”

In view of the above binding decisions, the CPIO cannot deny the
information under RTI on the ground that the matter is sub-judice‘.’
Therefore, the order of the CPIO is liable to be set aside with direction to
provide point-wise information to the appellant within time bound frame.

®
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(5) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has deliberately
and malafidely denied the information as sought in the RTI application by
wrongly applying section 8(1)(h) of the RTI Act. The said Section 8(1)(h) of
the RTI Act, 2005 reads as under: -

information which would impede the process of investigation or
apprehension or prosecution of offenders”

A perusal of the above would show that disclosure of information is
exempted when it would impede any of the following three:

1) Investigation
2) Apprehension of offenders

3) Prosecution of offeﬁders

None of the above elements are involved in relation to the information as_
sought by the appellant under the present RTI application as Tribunal is
neither an Investigating Agency nor Law Enforcing Agency nor a
Prosecuting Authority, but is an Appellate Forum. The information sought
relates "to the orders passed by the quasi-judicial authority and records
created by the Registry in relation to the appeals before it, thus, section
8(1)(h) has no applicability. Therefore, the order of the CPIO is liable to be
set aside with direction to provide point-wise information to the appellant
within time bound frame.

(6) That the appellant has merely sought copies of the Orders, Record of
Proceedings, Note Sheets of the Registry, directions for listing of the
cases out of turn, date and copies of Mention Memo, copies of After Courf
Cause Lists, Notice of Hearings and Vakalatnamas and copy of the
Compliance Report of CESTAT order and current status of the case,
which ;re records of the quasi-judicial authority, therefore, are part of the
‘public records’ and are disclosable under the RTI Act and section 8(1)(h)
has no applicability as there is no investigation that is pending in the
matter. Moreover, these records are created by the Tribunal and not
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emanating from any third party, they are ‘public records’ created by public
authorities. As per Section 74(1)(ii) of the Evidence Act, the documents
confirming the records of the acts of official body or Tribunal, are treated
as public documents.The section 74(1)(i) of the Evidence Act, 1872,
reads as under :

“74. Public documents. — The following documents are
public documents :-
(1)  documents forming the acts or records of the ~

Acts -
(i) of the sovereign authority;
(ii) of official bodies and tribunals, and
(i)  of public officers, legislative, judicial and
executive [of any part of India or of the
Commonwealth], or of a foreign country.
(2)  public records kept in [any State] of private
documents.

In view of the above provisions read with section 76 of the Evidence Act,
the records of the Tribunal being public records and are disclosable to
public. On the basis of these provisions, Allahabad High Court in the case
of Alla Buksh v. Ratan — A.L.R. 1958 (All) 829, held, that an “assessment
order” passed by Sales Tax Officer to be a public document. Similarly, the
Mysore High Court in the case of Mahboob Mills Co. Ltd. v. Vittal — A.|.R.
1959 Mys. 180 held that the records of the Labour Tribunal as public
documents; likewise Patna High Court in the case of Hira Lal v.
Ramanand Chaudhury — A.lLR. 1959 Patna 515 held that assessment
order is a public documents. In these circumstances, the order of Shri S.K.
Verma, Asstt. Registrar (SM) and CPIO claiming exemption under section
8(1)(h) of the RTI Act is bad in law and liable to be set aside and the CPIO
be directed to provide the information.

(7) That the Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has wrongly

claimed exemption u/s 8(1)(h) of the RTI! Act, as the said section is.
applicable only when disclosure of the information would cause
impediment to the on-going investigation. The information sought by the
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appellant does not relate to a case where any investigation is pending=
Even if it is assumed that investigation in the matter is still pending, the
key issue for consideration in that whether disclosure of information as
sought by the appellant/‘complainant would, in any way, impede the
process of said inquiry/investigation.The Hon’ble Delhi High Court in Addl.
Commissioner of Police (Crime) Vs CIC; W.P(C). No. 7930 of 2009 while
dealing with the provision of this section had made following observations:

‘85. Mere pendency of investigation, or apprehension or
prosecution of offenders is not a good ground to deny information.
Information, however, can be denied when furnishing of the same
would impede process of investigation, apprehension or
prosecution of offenders. The word —impedell indicates that
furnishing of information can be denied when disclosure would
Jjeopardize or would hamper investigation, apprehension or
prosecution of offenders. In Law Lexicon, Ramanatha Aiyar 2nd
Edition 1997 it is observed that —the word —impedell is not
synonymous with _obstruct’. An obstacle which renders access fo
an inclosure inconvenient, impedes the entrance thereto, but does
not obstruct it, if sufficient room be left to pass in and out.
_Obstruct’ means to prevent, to close up.”

86. The word —-impede therefore does not mean total obstruction
and compared to the word _obstruction‘ or _prevention’, the word
—Impede’ requires hindrance of a lesser degree. It is less injurious
than prevention or an absolute obstacle. Contextually in Section
8(1)(h) it will mean anything which would hamper and interfere with
procedure followed in the investigation and have the effect to hold
back the progress of investigation, apprehension of offenders ot
prosecution of offenders. However, the impediment, if alleged, must
be actual and not make belief and a camouflage to deny
information. To claim exemption under the said Sub-section it has
to be ascertained in each case whether the claim by the public
authority has any reasonable basis. Onus under Section 19(5) of
the RTI Act is on the public authority. The Section does not provide
for a blanket exemption covering all information relating to
investigation process and even partial information wherever
Jjustified can be granted. Exemption under Section 8(1)(h)
necessarily is for a limited period and has a end point i.e. when
process of investigation is complete or offender has been
apprehended and prosecution ends. Protection from disclosure will
also come to an end when disclosure of information no longer

)
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causes impediment to prosecution of offenders, apprehension of
offenders or further investigation.”

(8) In another matter of Bhagat Singh Vs CIC; W.P. (C) No. 31 14/2007,; dated
03.12.2007 the Hon'ble Delhi High Court had observed as follows:

-

“Access to information, under Section 3 of the Act, is the rule and
exemptions under Section 8, the exception. Section 8 being a
restriction on this fundamental right, must therefore is to be strictly
construed. It should not be interpreted in manner as to shadow the
very right itself. Under Section 8, exemption from releasing
information is granted if it would impede the process of
investigation or the prosecution of the offenders. It is apparent that
the mere existence of an investigation process cannot be a ground
for refusal of the information; the authority withholding information
must show satisfactory reasons as to why the release of such
information would hamper the investigation process. Such reasons
should be germane, and the opinion of the process being
hampered should be reasonable and based on some material,
Sans this consideration, Section 8(1)(h) and other such provisions
would become the haven for dodging demands for information”

The decision of Delhi High Court in Bhagat Singh's case has been
approved by Division Bench in Addl. Commissioner of Income Tax Vs.
UOI - LPA No. 1377/2007 decided on 17-12-2007

(9) That Hon'ble Delhi High Court again in the case of B.S. Mathur v. Delhi
High Court — W.P.(C) No. 295/2011 dated 3-6-2011 again held as under:-

(10)

“The mere pendency of an investigation or inquiry is by itself not a
sufficient justification for withholding information. It must be shown
that the disclosure of the information sought would ‘impede’ or even
on a lesser threshold ‘hamper’ or ‘interfere with’ the investigation.
This burden the Respondent has failed to discharge”

That as per the above judgments of Hon’ble Delhi High Court mere-

pendency of an investigation cannot be the ground for denial of
information under section 8(1)(h) of the RTI Act, but the CPIO must show
that the disclosure of such information would certainly impede the process
of investigation. Hon'ble Court has further clarified that section 8(1)(h)
does not provide for blanket exemption from providing information relating
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to investigation process. Even partial information wherever justified needs
to be disclosed. Further, onus to prove that denial is justified is on the
public authority. However, unfortunately in the present case, the CPIO has
not properly examined the contents of the information in question, but just
has denied the information by invoking section 8(1)(h) without giving any
reason or ground. Therefore, the order of the Shri S.K. Verma, Asstt.
Registrar (SM) and CPIO is liable to be set aside with direction to provide
point-wise information to the appellant within time bound frame..

(11) That further, as observed by the Hon’ble Delhi High Court in the
above quoted judgment, the onus to prove that a denial is justified shall be
on the CPIO as per section 19(5) of the RTI Act. But, in the instant case,
nowhere in the order of the CPIO denial of information has been justified.
He did not even indicate a single reason which made him believe that
disclosure of information would impede the process of
investigation/examination. Shri S.K. Verma, Asstt. Registrar (SM) and
CPIO did not give any such reason in support of denial of information.
Therefore, the order of the CPIO is incorrect and illegal and liable to be set
aside and the CPIO be directed to provide the information in time bound
frame. -

(12) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has erred in
not appreciating that the information sought relates to evasion of taxes
and violation of the statutory provisions adversely effecting the public
revenue, therefore the information sought is in larger public interest.
Therefore the CPIO should have applied section 8(2) of the RT| Act and
provided the information.

(13) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has not
given any reasons or grounds as to how the information is exempted from
disclosure under section 8(1)(h) of the RTI Act, therefore his order is a
non-speaking order and passed in violation of the principles of naturat
justice, hence is liable to be set aside on this ground alone.
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(14) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has been
providing copies of similar information to the appellant till now and as th;
appellant has made certain complaints to the authorities against
irregularities and manipulations of Shri S.K. Verma, Asstt. Registrar, he is
causing harassment and inconvenience to the appellant by denying the
information which CESTAT has continuously been providing to the
appellant as per the provisions of the RTI Act. Therefore, the order of the
CPIO is liable to be set aside with direction to provide point-wise
information to the appellant within time bound frame.

(15) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has
deliberately and malafidely denied the copies of the documents as sought
by the appellant by wrongly applying section 8(1)(h) of the RTI Act, so as
to cause delay and deny the information with malafide intent and purpose
therefore, he is liable for penal action under Section 20 of the RTI Act,
2005 and the appellant is also entitled to compensation for the
harassment and inconvenience caused to him. The appellant reserves his
right to file a direct complaint to CIC, as the First Appellate Authority has
no powers to take penal action under section 20 of the RT! Act.

(16) That the CPIO has erred in not providing the information to the
appellant though as per the provisions of the RTI Act, the appellant is
entitled to information as sought by him. Therefore, the order of the CPIO
is liable to be set aside with direction to provide point-wise information te
the appellant within time bound frame.

(17) That the information sought is neither voluminous nor relate to older
and larger period, thus could have easily been provided by the learned
CPIO.

(18) That the appellant has filed first appeal No. 16029 dated 30-10-
2015 (Annexure-3) against the order dated 26-10-2015 of the CPIO. The
said appeal may also be decided alongwith this appeal.

(19) That as per proviso to Section 8(1) of the RTI Act, 2005, the
information which can not be denied to the Parliament or the State
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Legislatures shall not be denied to any person. The information sought by
the appellant in the subject application is the one which cannot be denied
to the Parliament or the State Legislatures and hence it cannot be denied
or refused to the appellant.

(20) That a personal hearing may be granted to the appellant befor;
deciding the present appeal.

(21) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(¢) That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before
deciding the appeal.

Sign of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 06-11-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9582/15
Dated : 23-10-2015

Shri S.K.Verma

CPIO & Asst. Registrar i s saivico T
Customs Excise & Service Tax Appellate Tribunal, Cusio Annf'ﬂﬂ*e“m ina
West Block 2, R.K.Puram, "’ ‘

New Delhi - 110066 ROIUEHID

2Lk, Puran,

Name of the Applicant R.K. Jain ‘:_ New . 7

o

Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

(b) Phone Nos. 09810077977, 011-24651101, 011-24690707

(¢) Fax No. 011-24635243

Whether a Citizen of India | Yes

Particulars of Information

Details of information |[(A) Please provide the follo informatton—in—

required relation to Appeal No C/52138/2014

nternational, (i) €/52139/2014

(Chirag Exports), (iii) C/52140/2014 (Subal

Exports) and 73302/2012 (Artex_Textile

Pvt. Ltd.) weeleby avadies (R

(i) Computerized Report from CESTAT
CASE INFORMATION SYSTEM also
containing details of Case History,
Application History, Appeal/Application
details etc. with Diary No. and Impugned
Order details as available on CESTAT
Database for each of the above cases.

(ii) Copies of all Orders, Order Sheets /
Record of Proceedings except Final
Orders.

(iii) Copies of all the notes put up by the
registry/Hon'ble Members with orders
thereon.

(iv) Copies of any order/directions for out of
turn listing of the matter

(v) Details of the date on which the aforesaid
mater was mentioned. Please also provide
copies of the mention memo and
directions thereon.

(vi) Copies of AR Diary & After Court Cause
list for 23-9-2015

(vii) Copies of all the After Court
Supplementary Cause Lists, if any.
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL,
WEST BLOCK 2, R.K. PURAM, NEW DELHI - 110 066

Date of Hearing/decision: 26.08.2016

Appeal No.10-99 (A)/CESTAT/FAA/VP/2015
CPIO, I.D. No. 10-223/CESTAT/CPIO-VPP/2015

Sh. R.K.Jain Appellant
Vs,
Sh. V.P. Pandey, Asst. Registrar/CPIO Respondent

ORDER /33/2016

The appellant has sought information under A (i) to A (iii):- (i)
Appeal No. C/52138/2014 (Esskay International, (ii) C/52139/2014
(Chirag Exports), (iii) C/52140/2014 (Subal Exports). These pertain to
CPIO, Chandigarh who is directed to provide the said information

within a period of three weeks from receipt of the order.

2 The appeal is disposed of in above terms.
L —

(V. Padmanal:ig@n.}./"'ﬂl
Appellate Authority 7,&3(%;%7
Copy to :-

1,  Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110 003.

Za Shri V.P. Pandey, Asst. Registrar/CPIO, CESTAT, New Delhi.

3 Office copy



Ref. No. RTI/P-537/(9213/1 5)/Appeal/16060
Dated : 07-11-2015

\S\O‘/ o 1st Appellate Authority Under RTI Act, 2005, of ool
i \\\ Customs, Excise & Service Tax Appellate Tribunal, |19
#& A West Block 2,

R.K. Puram,

New Delhi - 110066

A. Contact Details :

1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003 -

B. Details About RTI Request :

’T Particulars of the CPIO against (@) Name (1) Shri S.K. Verma
whc;se ; order  appeal s Asstt. Registrar/CPIO
PISISHS (2) Shri S. Santhil Kumaran

SPS to Shri R.K. Singh —
Member (T) and Deemed
CPIO

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2,

R.K. Puram,

New Delhi - 110066

2. |Date  of submission 0of|04-06-2015
application
(Copy of application attached)

3. |Details of the order appealed|Letter ID No. 10-68/15 dated 23-10-2015
against

4. |Prayer or relief sought See Prayer clause at the end
Last date for filing the appeal [23-11-2015
6. |Whether Appeal in Time. Appeal in time




.

Copies of documents relied| 1. Copy of RTI Application dated 4-6-
upon by the applicant 2015. (Annexure-1) N

2. Copy of CPIO letter dated 23-10-2015.
(Annexure-2)

3.Copy of the Appellate Order
No.36/2015 dated 10-8-2015
(Annexure-3)

4. Copy of the extracts of CESTAT
Judicial Manual (Annexure-4)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 04-06-2015 (Annexure -
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide Digital copy of the Supplementary Cause List of Delhi
Benches from 01.01.2014 till the date of providing the information. A
Postal Order No.79G 498746 of Rs. 50/~ is enclosed being fee for
supplying the information on CD/DVD. Please note that all
Supplementary Cause Lists are not displayed on the website, hence,
this request.

(B) Please provide list of all the files relating to tour and travel of CESTAT
personnel for the years 2013, 2014 and 2015. Please provide copies
of all the note sheets of the said file for the year 2014 and 2015. After
providing the said copies, please also provide inspection of all the files
and records relating to tour and travel including expenses incurreq
thereon.

(C) Please provide inspection of the Roaster File for the years 2014 and
2015.

(D) Please provide date-wise defails of the action taken on the
representations received from Shri J.K. Mittal Advocate. Please also
intimate the file Nos. in which the said representations have been
deq/t with and provide copies of all the note sheets.

-
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(E) Please provide date-wise details of the leave (all types including
station leave and LTC) taken by Shri Rajendra Prasad, Accounts
Officer, from 1-1-2013 till the date of providing the information.

(F) Please provide copies of the FAA's Orders of CESTAT New Delhi,
Mumbai, Chennai, Kolkata, Ahmedabad and Bangalore from 1-1-2014-
till the date of providing the information. Orders except those
pertaining to the applicant i.e. Shri R.K. Jain, may only be provided.

(G) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this app[ication has been dealt with, till the date of
providing the information. In case of correspondence emanating from
me, only copy of first page of each document may be provided.

(H) Please provide Daily Diary and Dak Diary/regular of, Shri Rakesh
Kumar, Member (Technical), Smt. Archana Wadhwa, Member
(Judicial) and Shri R.K. Singh, Member (Technical) from 1-1-2014 till
the date of providing the information for CESTAT, Delhi

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO and Shri S. Santhil Kumaran,
SPS to Shri R.K. Singh, Member (Tec.) have deliberately and malafidely
not provided complete and correct information as sought by the appellant,
despite order of the First Appellate Authority. The appellant being
aggrieved by the said order of the CPIO is filing the present appeal.

(4) The Shri S.K. Verma, Asstt. Registrar (SM) and CPIO and Shri S. Santhi‘l‘
Kumaran, SPS to Shri R.K. Singh, Member (Tec.) and Deemed CPIO are
deliberaely and malafidely obstructing the information despite the order of
the First Appellate Authority, without any reasonable cause therefore they
are liable for penal action. The First Appellate Authority is not empowered
to take action under section 20 of the RTI Act, therefore the appellant
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reserves his right to move direct complaint to CIC u/s 18 of the RTI Act

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO and Shri S. Santhil Kumaran,
SPS to Shri R.K. Singh, Member (Tec.) and Deemed CPIO have
deliberately and malafidely not provided complete and correct information
as sought by the appellant, despite order of the First Appellate Authority.
Shri S. Santhil Kumaran, SPS to Shri R.K. Singh, Member (Tec.) and
Deemed CPIO, first denied the information on the pretext that Shri R.K.
Singh, Member (Tec.) has not join the Tribunal till 1-1-2014. In such
circumstances, he should have provided the information from the date Shri
R.K. Singh — Member (Tec.) joined the CESTAT. Now even after the
order No0.36/2015 dated 10-8-2015 of the First Appellate Authority=
directing for providing the information in question to the appellant, the
CPIO and the Deemed CPIO, are raising flimsy grounds to delay and deny
the information, whereas the records in question are held by Shri S.
Santhil Kumaran, SPS to Shri R.K. Singh, Member (Tec.) and Deemed
CPIO. The CPIO and the Deemed CPIO instead of complying the order of
the First Appellate Authority are wrongly and malafidely asking fhe nature
of the records and the details of the office orders under which such
records are required to be maintained, while such records are actually
maintained by the SPS and in the past the SPS of other Members have
provided such information. The appellant is enclosing herewith th(i
extracts from the Chapter Xlll of the CESTAT Judicial Manual and para
13.05 gnd 13.06 , such records are required to be maintained. Even
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(8)
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otherwise, such records are being maintained in the CESTAT right from,
the beginning and as per the information of the appellant, such records
are also maintained being maintained and held by Shri S. Santhil
Kumaran, SPS to Shri R.K. Singh, Member (Tec.) and Deemed CPIO, but
he is raising false pleas to delay and deny the information. Therefore, the
order of the CPIO and Deemed CPIO are liable to be set aside with
direction to provide point-wise information to the appellant within time
bound frame and they are also liable for penalty under section 20(1) of the
RTI Act and recommendation for disciplinary action under section 20(2) of
the RTI Act, for delaying and obstructing the information in question,
without-any reasonable cause.
That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.
That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.
That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.
That a personal hearing may be granted to the appellant before deciding
the present appeal.

This is without prejudice to the right of the appellant to add, alter or

modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.

PRAYER

Under the circumstances, the appellant prays as under:

(@)

That the Original Records may be summoned and perused.
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(b) That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information. -~

(d)  That any other relief as the Appellate Authority deem fit and proper
ma); .also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before
deciding the appeal.

Signature

Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243
Place : New Delhi
Dated : 07-11-2015 -



Application under Section 6 of the Right to Information Act, 2005

O/C HRHE N UAE - | @

Ref. No. :RTI/P-195/9213/15

) Dated : 4-6-2015
TO Wl 4
Shri Rajender Prasad | A
CPIO & Accounts Officer 04 JUN 201
Customs Excise & Service Tax Appellate Tribunal, i
West Block 2, R.K.Puram, Vlast ]
New Delhi - 110066
1. | Name of the Applicant R.K. Jain ]
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details  of information (A) Please provide Digital copy of the
required Supplementary Cause List of Delhi Benches
from 01.01.2014 till the date of providing the
information. A Postal Order No.79G 498746
of Rs. 50/- is enclosed being fee for supplying
the information on CD/DVD. Please note that
all Supplementary Cause Lists are not
displayed on the website, hence, this request.

B) Please provide list of all the files relating to
tour and travel of CESTAT personnel for the
years 2013, 2014 and 2015. Please provide
copies of all the note sheets of the said file for
the year 2014 and 2015. After providing the
said copies, please also provide inspection of
all the files and records relating to tour and
travel including expenses incurred thereon.

(C) Please provide inspection of the Roaster File
for the years 2014 and 2015.

(D) Please provide date-wise details of the action
taken on the representations received from Shri
J.K. Mittal Advocate. Please also intimate the
file Nos. in which the said representations have
been dealt with and provide copies of all the
note sheets.

(E) Please provide date-wise details of the leave
(all types including station leave and LTC)
taken by Shri Rajendra Prasad, Accounts
Officer, from 1-1-2013 till the date of
providing the information.
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(F) Please provide copies of the FAA's Orders of |

s CESTAT New Delhi, Mumbai, Chennai,

"\t Kolkata, Ahmedabad and Bangalore from 1-1-

2014 till the date of providing the information.

Orders except those pertaining to the applicant
Le. Shri R.K. Jain, may only be provided.

(G) Please provide copies of all note sheets and
correspondence pages of the RTI file in which
~. this application has been dealt with, till the
date of providing the information. In case of
correspondence emanating from me, only copy
of first page of each document may be
provided.

(H) Please provide Daily Diary and Dak
Diary/Regular of Shri Rakesh Kumar, Member

(Technical), Smt. Archana Wadhwa, Member
(Judicial) and Shri R.K: Singh, _Member |
(Technical) from 1-1-2014 till the date of | |
providing the information for CESTAT, Delhi

Note:-Please provide. point-wise information/

response for each of above points.

5. | I state that the information sought is covered under RTI Act and, does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 26F 027437 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is

payable. .
8. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Signature of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hira/----hk
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F.No.le4&€ | CESTAT/CPIO-ND/RP/2015
Customs Excise and Service Tax Appellate/’TribunaI

West Block No 2, R.K.Puram, New Delhi-110 066
/
o

f Dated-- 9-9;121°}_J'f
ID No. -Loc8lts™

To,

/ R. \< Jedwn
li\%r&, %ﬂam Piarvaals. M"’“&r

WP«’L.\Q_ N{-\,Q{.\_Q\J
New Dedaask —~\\booy

Subject: Information under Right to Information Act 2003.

Sir,

Please refer to your RTI application No 4{94;[)1 - pt12]21
and our ID No....! °f691!j‘ the information received from el
containing = pages is enclosed herewith for your reference

please.

You aré, Therefore, requested to please acknowledge the

receipt and deposit Rs. -=—-( @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

| A“rss H?j‘&ﬁmj‘m// gﬂf@""ﬁ
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To
The CPIO,

CESTAT,
New Delhi

Sub: Information sought under RTI Act, 2005.

Sir,

Please refer to yo‘ur letter No.10-68/CESTAT/CPIO-ND/RP/2015,
dated 21-09-2015 and the First Appellate Authority’s Order No.36/2015,
dated 10.08.2015.

2. I am directed to convey that in Para 4(H) of the RTI application
dated 04.06.2015, the applicant asked to provide “Daily Diary” and “Dak
Diary/Regular” of Hon'ble Shri R.K. Singh, Member (Technical). It is
requested to advise what are these records, i.e., under what office orders
these records are required to be maintained and in what proformae to
enable us to reply to your letter. : :

Thanking you,

Yours faithfully,

| o=

N
VN
&\\\O\ (S. Senthil Kumaran)
Sr. P.S. to Member

v
2% September, 2015
Y
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APPELLATE'AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K, Puram, New Delhl-66,

Appe o. 10- TAT/ FAA- 2015
) 01 - T CPI1O- 20
Shri R.K.J)ain ..Appellant
Vs.
Shri Rajender Prasad, Accounts Officer/CPIO ...Respondent
L Date of Hearing/Decision: 10.08.2015

'Y 6
ORDER Mot 36/ 24

Being aggrieved with the order dated 01.07.2015 of the CPIO; the present appeal
has been preferred by the appellant before this Forum, The grievance of the appellant is
that the information in relation to point No\ (H) in the RTI application dated 4.6.2015 has
not been furnished by the CPIO.

2. Heard both the sides,

3. In response to the grounds of appeal, the CPIO submits that the information were
called for from the concerned officials vide letter dated 08.06.2015. He further submits
that the S.P.S. to Shri R.K. Singh, Member (Technical) vide his letter dated 22.6.2015 has
expressed inability to provide the requisite information from 01.01.2014, since Shri R. K.
b * Singh did not join the Tribunal on that date. During the course of hearing, the applicant
prays that the information can be furnished from the date of joining of Shri R.K. Singh as
Member (Technical) in the Tribunal. The CPIO has no objection to the prayer made by tie

appellant,

5. In view of above, the CPIO Is directed to obtain the information as sought for vide
paragraph 4(H) in the RTI application dated 04.06.2015 from the S.P.S of Shri R. K. Singh
and forward the same to the applicant immediately, preferably within a period of 4 weeks

from the date of receipt of this order. 3 "M
S E -t

(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy tof
! Shri.R.K.Jain, 1512-B, Bhishm Pitatmah Marg, Wazir Nagar, New Delhi-110003,

w.r.t. letter No, RTI/P-537/(9313/15)/Appeal/15837 dated 17.07.2015
2. Shri Rajender Prasad, CPIO/Assistant Registrar, CESTAT, New Delhl.

3. Office Copy

Leclt plete
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CHAPTER-XIII W
/

DISPOSAL OF APPEALS, CROSS-OBJECTIONS, STAY
APPLICATIONS AND MISCELLANEOUS APPLICATIONS
AND DISPATCH OF ORDERS TO THE PARTIES:

13.01 After the sitting of the bench is over all

files/folders, except the main folder on which orders are yet to be
recorded by the bench, should be collected by the Court Master

from the Presiding Member or the other Member of the bench and

i placed together. He shall then segregate cases that have been
\ adjourned after hearing in part or without hearing. He shall check
: whether the order-sheets are signed by all the Members and if so,
) he shall handover the files to the Assistant Reéistrar on the same
’ day after making & note of further dates in his own court diary. He
i shall then obtain the orders of the bench on all the main folders of
; the files on which the orders are yet to be recorded by the bench,

y 13.02 All such files in which orders are to be

dictated or were dictated in the open court but have to be typed
shall be handed over to the SPS/PA of the concerned Member (a
Presiding Member of the bench or the other Member if the file is
marked by the Presiding Member to the other Member) on

obtaining his signature in a note book.

) O U O U U

o

13.03 After taking down the dictation, the SPS/PA

)

of the Member shall type a draft order and take a printout on white

paper and send the same, along with the main folder of the file, to

the Member who dictated the order. After making necessary

68
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corrections, if any, he shall take a final print out on the green sheet

and send it to the Member for his dated signature.
13.04 On receipt of the order from the said

Member duly signed, he shall send the order, along with the main
folder, to the SPS/PA of the other Member (applicable only in

respect of division bench matters).

13.05 * On receipt of such orders, the SPS/PA shall

obtain the dated signature of the concerned Member and send the
green-sheet order along with the first folder of the file back to the

SPS/PA from whom he had received the same under a movement

—

register meant for the purpose. ,

=it = -_ —

!
13.06 On receipt of the green-sheet order along

with the main folder, the concerned SPS/PA shall attach the
duplicate folders to the main folder keeping the original green-
sheet order copy in the main folder and send it to the concerned

Assistant Registrar through a movement register and obtain his

the f':les.

13.07 The concerned Assistant Registrar will then
record the decision yin the court diary or in the after court cause list
as also the date of receipt of the order from the SPS/PA and then

send the said files to the concerned Head Clerk for preparation of

preamble to the orders.
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APPELLATE AUTHORITY

UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-100(A)/2015
CPIO ID NO. 10-68/2015

Shri R.K.Jain ...Appellant
Vs,
CP1O, CESTAT ...Respondent \

Date of Hearing/decision: 09.03.2016
ORDER //2/22/ 4

Letter dated 28.09.2015 of Sh. Senthil Kumaran (SPS), addressed to
the CPIO CESTAT New Delhi is the subject matter of present dispute. In
the said letter, SPS to Member (T) sh. R.K. Singh sought certain
clarification with regard to the manner of maintenance of the daily and
dak diary by the concerned Member. In response to the said letter, the
appellant has referred to the paragraph 13.3 and 13.06 of CESTAT Judicial
Manual, wherein there is specific mention about maintenance of file

movement register.

2. In view of the fact that the SPS to M(T) has expressed certain
queries with regard to the specific information to be furnished, and the
same according to the appellant has been prescribed in the CESTAT Judicial
Manual, I am of the view that SPS to M(T) should look into the Judicial
Manual and if any such records are maintained, pursuant to the said
manual, the same may be furnished to the appellant within a period of 3

weeks from the date of receipt of this order. The appeal is disposed of

accordingly.
%fczﬂahﬁg{&‘[
(S.K. MOHANTY)
APPELLATE AUTHORITY
Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm pitamah Marg, Wazir Nagar, New Delhi-110003,
w.r.t. letter No. RTI;‘10-102(A)fCESTATfFAA-SKM/2015.

2. CPIO, CESTAT, New Delhi.

3. Office Copy



