Ref. No. :RTI/P-501/(9526/15)/Appeal/16049
Dated : 06-11-2015

1st Appellate Authority Under RTI ACT,2005 ‘ ’ V\\

Customs Excior
Customs, Excise & Service Tax Appellate Tribunal .

West Block 2, R.K.Puram |
New Delhi - | 0 9 Nov 201
A. Contact Details : )f_' CﬁlﬂN;
1. |Name of the Appellant R.K. Jain / Q
2. |Address 1512-B, Bhishm Pitamah Marg |
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri S.K. Verma, Asstt.
whose order appeal is Registrar/ CPIO

preferred (b) Address |Customs Excise & Service

Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066

2, |Date of submission of|01-10-2015
application
(Copy of application attached)

3. |Details of the order appealed|Letter F.No.  10-194/CESTAT/CPIO-~
against ND/SKV/2015 dated 29-10-2015

Prayer or relief sought See Prayer clause at the end

Last date for filing the appeal [29-11-2015

Whether Appeal in Time. Appeal in time

Njo|joa|r

Copies of documents relied| 1. Copy of RTI Application dated 1-10-
upon by the applicant 2015 (Annexure-1)

2. Copy of Asstt. Registrar/ CPIO letter
dated 29-10-2015 (Annexure-2)

3. Copy of the Asstt. Regsitrar/CPIO’s
letter dated 2-11-2015 (Annexure-3)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 01-10-2015 (Annexure —

1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide the list of the cases marked part heard at CESTAT
Delhi from 1-1-2014 till date with the name of the parties, date of
marking part heard and composition of the bench with Appeal Nos.

(B) Please provide the list of part heard matters pending at CESTAT Delhi
as on 1-10-2015 with the name of the parties, date of marking part

heard and composition of the bench with Appeal Nos. Please further

provide the following information in relation to the each of the above
pending part heard cases including for E/768/2011 and E/55867/2014
& Ors. (Kuber Tobacco).

(i). Copies of all Orders, Order Sheets / Record of Proceedings except
Final Orders.

(ii). Copies of all the notes put up by the registry with orders thereon.
(iif). Copies of any order/directions for out of turn listing of the matter

(iv). Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon.

(v). Copies of all the After Court Cause Lists including Supp/ementary
Cause Lists, if any.

(vi). Copies of all notice of hearing issued to parties.

(vii). Copies of any Court directions/orders received in the aforesaid
matter.

(viii). Copy of compliance report ,if any and current status of the case
with next Date of hearing.

(ix). Copies of all Vakalatnamas and no objections filed in case of change
of lawyer. Please also intimate the date of filing of each Vakalatnama.

(C) After providing the above information, please provide inspection of all
records, documents, note-sheets and files relating to the information
as referred to in point (A) & (B) above. Please provide inspection of
complete file(s) even if they contain part of the information. Please
note that | will undertake the inspection only if it is necessary in view.
of incorrect and incomplete information provided by you.
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(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Sectiorr
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar/ CPIO has by his order dated 29-
10-2015 (Annexure-2) allowed the inspection of the information for 4-11-
2015, even though the appellant has first sought copies of the specified
information. But before the appellant could even undertake the inspection
of the records in question, the CPIO illegally, malafidely and without any
authority of law, reviewed his said order by a subsequent order dated 2-
11-2015 (Annexure-3). The appellant being aggrieved by the said order of
the CPIO is filing the present appeal.

(4) The CPIO has deliberately and malafidely obstructed the information
without any reasonable cause therefore he is liable for penal action. The
First Appellate Authority is not empowered to take action under section 20
of the RTI Act, therefore the appellant reserves his right to move direct
complaint to CIC u/s 18 of the RTI Act

; GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri S.K. Verma, Asstt. Registrar/ CPIO has by his order dated 29-
10-2015 (Annexure-2) allowed the inspection of the information for 4-11-
2015, even though the appellant has first sought copies of the specified
information. But before the appellant could even undertake the inspection
of the records in question, the CPIO illegally, malafidely and without any
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authority of law, reviewed his said order by a subsequent order dated 2-
11-2015 (Annexure-3) and denied the information by claiming exemption
under Section 8(1)(h) of the RTI Act. The CPIO has no power under the
RTI Act, to review his own order / decision. It is an established law that
power of review unless conferred by a statute, it cannot be exercised by
an Authority. In this regard, the Hon’ble Supreme Court in Kuntesh Gupta
v. Management of Hindu Kanya Maha Vidyalaya — 1987 (32) ELT 8 (SC)
held as under:

11. It is now well established that a quasi-judicial authority cannot
review its own order, unless the power of review is expressly conferred on
it by the statute under which it derives its jurisdiction.

In view of the above establish, position of law, the order of the CPIO
reviewing his own order is incorrect, illegal, malafide and without authority
of law, hence, it is liable to be set aside and the CPIO may be directed to
provide the information in time bound frame.

(4) That the CPIO has deliberately and malafidely denied the information on

the ground that the matter is sub-judice. In this regard, the Central
Information Commission in the case of Shri Nanak Chand Arora v. State
Bank of India — Case No. CIC/MA/A/2006/00018, decided on 30-6-2006
(copy enclosed), has held that the information cannot be denied on th;
ground-that the matter is sub-judice because there is no provision in the
RTI Act, which restricts the disclosure of information on the ground that
the matter is sub-judice before the Court. Further, the Hon’ble Delhi High
Court in the case of MCD V. R.K. Jain — WP (C) No. 14120 of 2009,
decided 23-9-2010 (copy enclosed), has held that merely because the
matter -is sub-judice before a Court, is not a ground for denial of
information under the RTI Act. In specific words, the Hon'ble Court held

as under:
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“The matter being sub judice before a court is not one of the
categories of information which is exempt from disclosure under
any of the clauses of Section 8(1) of the RTI Act.”

In view of the above binding decisions, the CPIO cannot deny the
information under RTI on the ground that the matter is sub-judice.
Therefore, the order of the CPIO is liable to be set aside with direction to
provide point-wise information to the appellant within time bound frame.

(5) That Shri 8.K. Verma, Asstt. Registrar (SM) and CPIO has deliberately”
and malafidely denied the information as sought in the RTI application by
wrongly applying section 8(1)(h) of the RTI Act. The said Section 8(1)(h) of
the RTI Act, 2005 reads as under:

information which would impede the process of investigation or
apprehension or prosecution of offenders”

A perusal of the above would show that disclosure of information is
exempted when it would impede any of the following three:

1) Investigation
2) Apprehension of offenders

3) Prosecution of offenders

None of the above elements are involved in relation to the information as
sought by the appellant under the present RT| application as Tribunal is
neither an Investigating Agency nor Law Enforcing Agency nor a
Prosecuting Authority, but is an Appellate Forum. The information sought
relates to the orders passed by the quasi-judicial authority and records
created by the Registry in relation to the appeals before it, thus, section
8(1)(h) has no applicability. Therefore, the order of the CPIO is liable to be
set aside with direction to provide point-wise information to the appellant

-

within time bound frame.
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(6) That the appellant has merely sought copies of the Orders, Record of

Proceedings, Note Sheets of the Registry, directions for listing of the
cases out of turn, date and copies of Mention Memo, copies of After Court
Cause Lists, Notice of Hearings and Vakalathamas and copy of the
Compliance Report of CESTAT order and current status of the case,
which are records of the quasi-judicial authority, therefore, are part of the
‘public records’ and are disclosable under the RTI Act and section 8(1)(h)
has no applicability as there is no investigation that is pending in the
matter. Moreover, these records are created by the Tribunal and not
emanating from any third party, they are ‘public records’ created by public
authorities. As per Section 74(1)(ii) of the Evidence Act, the documents
confirming the records of the acts of official body or Tribunal, are treated
as public documents.The section 74(1)(ii) of the Evidence Act, 1872,
reads as under :

“74. Public documents. — The following documents are public
documents :-
(1 documents forming the acts or records of the Acts -
(i) of the sovereign authority;
(i) of official bodies and tribunals, and
(iii) of public officers, legislative, judicial and
executive [of any part of India or of the
Commonwealth], or of a foreign country.
(2) public records kept in [any State] of private
documents.

-

In view of the above provisions read with section 76 of the Evidence Act,
the records of the Tribunal being public records and are disclosable to
public. On the basis of these provisions, Allahabad High Court in the case
of Alla Buksh v. Ratan — A.l.R. 1958 (All) 829, held, that an “assessment
order’ passed by Sales Tax Officer to be a public document. Similarly, the
Mysore High Court in the case of Mahboob Mills Co. Ltd. v. Vittal — A.l.R.
1969 Mys. 180 held that the records of the Labour Tribunal as public
documénts; likewise Patna High Court in the case of Hira Lal v.
Ramanand Chaudhury — A.LR. 1959 Patna 515 held that assessment
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order is a public documents. In these circumstances, the order of Shri S.K.
Verma, Asstt. Registrar (SM) and CPIO claiming exemption under section
8(1)(h) of the RTI Act is bad in law and liable to be set aside and the CPIO
be directed to provide the information.

(7) That the Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has wrongI;
claimed exemption u/s 8(1)(h) of the RTI Act, as the said section is
applicable only when disclosure of the information would cause
impediment to the on-going investigation. The information sought by the
appellant does not relate to a case where any investigation is pending.
Even if it is assumed that investigation in the matter is still pending, the
key issue for consideration in that whether disclosure of information as
sought by the appellant/complainant would, in any way, impede the
process of said inquiry/investigation.The Hon’ble Delhi High Court in Addl.
Commissioner of Police (Crime) Vs CIC; W.P(C). No. 7930 of 2009 while
dealing. with the provision of this section had made following observations:-~

‘85. Mere pendency of investigation, or apprehension or
prosecution of offenders is not a good ground to deny information.
Information, however, can be denied when furnishing of the same
would impede process of investigation, apprehension or
prosecution of offenders. The word —impedell indicates that
furnishing of information can be denied when disclosure would
jeopardize or would hamper investigation, apprehension or
prosecution of offenders. In Law Lexicon, Ramanatha Aiyar 2nd
Edition 1997 it is observed that —the word —impedell is not
synonymous with _obstruct’. An obstacle which renders access to
an inclosure inconvenient, impedes the entrance thereto, but does
not obstruct it, if sufficient room be left to pass in and out.
_Obstruct’ means to prevent, to close up.”

86. The word —impede therefore does not mean total obstruction
and compared to the word _obstruction‘ or _prevention’, the word
_impede’ requires hindrance of a lesser degree. It is less injurious
than prevention or an absolute obstacle. Contextually in Section
8(1)(h) it will mean anything which would hamper and interfere with
procedure followed in the investigation and have the effect to hold
back the progress of investigation, apprehension of offenders or
prosecution of offenders. However, the impediment, if alleged, must
be actual and not make belief and a camouflage to deny
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information. To claim exemption under the said Sub-section it has
to be ascertained in each case whether the claim by the public
authority has any reasonable basis. Onus under Section 1 9(5) of
the RTI Act is on the public authority. The Section does not provide
for a blanket exemption covering all information relating to
investigation process and even partial information wherever
justified can be granted. Exemption under Section 8(1)(h)
necessarily is for a limited period and has a end point i.e. when
process of investigation is complete or offender has been
apprehended and prosecution ends. Protection from disclosure will
also come to an end when disclosure of information no longer
causes impediment fo prosecution of offenders, apprehension of
offenders or further investigation.”

(8) In another matter of Bhagat Singh Vs CIC; W.P. (C) No. 3114/2007: dated
03.12.2007 the Hon'’ble Delhi High Court had observed as follows:

‘Access to information, under Section 3 of the Act is the rule and
exemptions under Section 8, the exception. Section 8 being a
restriction on this fundamental right, must therefore is to be strictly
construed. It should not be interpreted in manner as to shadow the
very right itself. Under Section 8 exemption from releasing
information is granted if it would impede the process of
investigation or the prosecution of the offenders. It is apparent that
the mere existence of an investigation process cannot be a ground
for refusal of the information; the authority withholding information
must show satisfactory reasons as to why the release of such
information would hamper the investigation process. Such reasons
should be germane, and the opinion of the process being
hampered should be reasonable and based on some material.
Sans this consideration, Section 8(1)(h) and other such provisions
would become the haven for dodging demands for information”

The decision of Delhi High Court in Bhagat Singh's case has been
approved by Division Bench in Addl. Commissioner of Income Tax Vs.
UOI - LPA No. 1377/2007 decided on 17-12-2007

(9) That Hon’ble Delhi High Court again in the case of B.S. Mathur v. Delhi
High Court — W.P.(C) No. 295/2011 dated 3-6-2011 again held as under:-

“The mere pendency of an investigation or inquiry is by itself not &
sufficient justification for withholding information. It must be shown
that the disclosure of the information sought would ‘impede’ or even
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on a lesser threshold ‘hamper’ or ‘interfere with’ the investigation‘.‘
This burden the Respondent has failed to discharge”

(10) That as per the above judgments of Hon'ble Delhi High Court mere
pendency of an investigation cannot be the ground for denial of
information under section 8(1)(h) of the RTI Act, but the CPIO must show
that the disclosure of such information would certainly impede the process
of investigation. Hon’ble Court has further clarified that section 8(1)(h)
does not provide for blanket exemption from providing information relating
to investigation process. Even partial information wherever justified needs
to be disclosed. Further, onus to prove that denial is justified is on the
public authority. However, unfortunately in the present case, the CPIO has
not properly examined the contents of the information in question, but just
has denied the information by invoking section 8(1)(h) without giving any
reason or ground. Therefore, the order of the Shri S.K. Verma, Asstt.
Registrar (SM) and CPIO is liable to be set aside with direction to provide
point-wise information to the appellant within time bound frame..

(11) That further, as observed by the Hon'ble Delhi High Court in the
above quoted judgment, the onus to prove that a denial is justified shall be
on the CPIO as per section 19(5) of the RTI| Act. But, in the instant case,
nowhere in the order of the CPIO denial of information has been justified.
He did not even indicate a single reason which made him believe that
disclosure  of information would impede the process of
investigation/examination. Shri S.K. Verma, Asstt. Registrar (SM) and
CPIO did not give any such reason in support of denial of information.
Therefore, the order of the CPIO is incorrect and illegal and liable to be set
aside and the CPIO be directed to provide the information in time bound
frame.

(12) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO ha§ erred in
not appreciating that the information sought relates to evasion of taxes
and violation of the statutory provisions adversely effecting the public
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revenue, therefore the information sought is in larger public interest.
Therefore the CPIO should have applied section 8(2) of the RTI Act and
provided the information.

(13) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has not
given any reasons or grounds as to how the information is exempted from
disclosure under section 8(1)(h) of the RTI Act, therefore his order is a
non-speaking order and passed in violation of the principles of natural
justice, hence is liable to be set aside on this ground alone.

(14) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has been
providing copies of similar information to the appellant till now and as the
appellant has made certain complaints to the authorities against
irregularities and manipulations of Shri S.K. Verma, Asstt. Registrar, he is
causing harassment and inconvenience to the appellant by denying the
information which CESTAT has continuously been providing to the
appellant as per the provisions of the RTI Act. Therefore, the order of the
CPIO is liable to be set aside with direction to provide point-wise
information to the appellant within time bound frame.

(15) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has
deliberately and malafidely denied the copies of the documents as sought
by the appellant by wrongly applying section 8(1)(h) of the RTI Act, so as
to cause delay and deny the information with malafide intent and purpose
therefore, he is liable for penal action under Section 20 of the RTI Act,
2005 and the appellant is also entitled to compensation for the
harassment and inconvenience caused to him. The appellant reserves his
right to-file a direct complaint to CIC, as the First Appellate Authority ha;
no powers to take penal action under section 20 of the RTI Act.

(16) That the CPIO has erred in not providing the information to the
appellant though as per the provisions of the RTI Act, the appellant is
entitled to information as sought by him. Therefore, the order of the CPIO
is liable to be set aside with direction to provide point-wise information to
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the appellant within time bound frame.

(17) That the information sought is neither voluminous nor relate to older
and larger period, thus could have easily been provided by the learned
CPIO.

(18) That as per proviso to Section 8(1) of the RTI Act, 2005, the
information which can not be denied to the Parliament or the State
Legislatures shall not be denied to any person. The information sought by,
the appellant in the subject application is the one which cannot be denied
to the Parliament or the State Legislatures and hence it cannot be denied
or refused to the appellant.

(19) That a personal hearing may be granted to the appellant before
deciding the present appeal.

(20) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

) PRAYER
Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

()  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

() That a personal hearing may be granted to the appellant before
deciding the appeal.

224

Signature-of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 06-11-2015
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Application under Section 6 of the Right to Information Act, 2005 U

Ref. No. ‘RTI/P-195/9526/15
Dated : 1-10-2015

Shri Rajender Prasad
CPIO & Accounts Officer

Customs Eixcise & Service Tax Appellate Tribunal, 01 OCT 207 :
West Block 2, R Puram, /

New Delhi - 110066 )

— \\Q@\\

Name of the Applicant ] R.K. Jain

— ] = e —————— i -

Address 1512-R, Bhishm Pitamah Marg
Wazir Nagar .
New Delhi-110003

09810077977, 011-24651101, 011-24690707
011-24635243

3. | Whether a Citizen of India | Yeg

(b) Phone .N-QS_,
| (¢) Fax No,

—

4. | Particulars of In formation

Details  of  information (A)  Please provide the list of the cases marked

required part ‘heard at CESTAT Delhi from 1-1-
2014 till date with the name of the parties,
date  of marking part  heard and
composition of the bench with Appeal Nos.

(B) Please provide the list of part heard matters
pending at CESTAT Delhi as on 1-10-2015
with the name of the parties, date of
marking part heard and composition of the
bench with Appeal Nos. Please [urther
provide the following information in
relation (o the each of the above pending
part heard caselincluding for E/768/2011
and  T/55867/2014 &  Ors. (Kuber
Tobacco)." 17 i~ n s, -
(i) Copies of all Orders, Order Sheets /
L Record 6f Proceedings except Final

Orders. L
(i) Copies of all the notes put up by the
- regisiry with orders thereon,

(i)  Copies of any order/directions for
out of turn listing of the matter

(iv)" Details of the date on which. the
aloresaid -mater was  mentioned.
Please also provide copies of (he
mention  memo  and  directions
thereon, -

]




(C)

Note:-Please provide pointwise information/
response for each of above points.

) Copies of all the After Court Cause
Lists including  Supplementary
Cause Lists, if any.

(vi) ~ Copies of ‘all notice of hearing

- issued o pdrties. ei 2

(vii) Copies " of * any '  Cour
directions/orders received in the
aforesaid matter,

(viii) Copy of compliance report, it any
and current status of the case with
next Date of hearing,

(ix)  Copies of all Vakalatnamas and no
objections filed in case of change of
lawyer, Please also intimate the
date of filing of each Vakalatnama.

Aller providing the above information,
please provide inspection of all records,
documents, note-sheets and files relating (o
the information as referred to in point (A)
& (B) above, Please provide inspection of
complete file(s) even if they contain part of
the information. Please note that I will
undertake the -inspection only if it is
necessary in view of incorrect and
incomplete information provided by you.

I'state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

A Postal Order No. 32f 041594 for Rs, 10 towards payment of fee is enclosed
herewith, You are requested to filling the name in which the Postal Order is

payable.

As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.

Place : New Delhi

Enel. :

Hira/----

as above

Sigrathie/of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243



' F.No[D=l3Y.. /CESTAT/CPIO ND/SKS01E,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puramm, New Delhi-110066.

Datedéﬁzi/l--aﬁ) J T

‘ , ' ID No.-!—@*c:%;)_é/
Subject: Information sought under RTI Act 2005. , /@”

Sir,

Please _refer to RTI application of
Shri__R- < »Jetinn

Under ~ RTI ~ Act 2005 vide No. Qr,zqg' / 107 dated
1 | 1n] 1.\~ (copy enclosed) wherein certain/information are sought.

as xlhentloned therein isrelated to your sectlon

~ Therefore, in terms of the provisions of Section 6(3) and Section

5(4) read with Section '5(5) of RTI Act, 2005, the RTI application

No.Q\"2 & dated_| I o) | s CPIO D No o -9 L/, s

- forwarded herewith to the following officers as deemed CPIO \{m{h the

request to provide correct and para-wise information/inspection.on or

before )()f)’]()’}f.'@b/[ #actly to the applicant and intimate the

undersigned  within the stipulated time, -failing which you are

pefsonally responsible fpr delay and penalty if any, under section 20 of

RTl Act. You are, further requested to follow OM No0.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above
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F.No./94U / CESTAT/CPIO-ND/RP/201 5
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

. Dated—-q.?-‘]l/(// I

To,
. \

Ohn < K. J\@L\

|5 e _ Pal/urfluwﬁup”fumaka_

H"('\. - k«)q?',!‘,y' ‘Il\Jf-‘-j-Q\rIf

Koo Delbd = N eoo 3

Subject: Information under Right to Information Act 2005.
Sir,

L : pol s —
Please refer to your RTI application No---(:z—{ﬂf/«[ - Dt-ti[f.’[ !
and our [D No..e’.".’.’.’f‘?.‘f//. J " the information received from 2% Exeue

containing o pages is enclosed herewith for your reference
please.

You are, Therefore, requested to please acknowledge the

e mea

receipt and deposit Rs. - ( @2/- per page) to this Tribunal by
| cash or DD in favour of Accounts Officer, CESTAT, New Delhi. TFe /}/7//42;
0 AN ponedt J[j? by cleim iy Lapernhom cuomclin awshsor (1) ( h) O +ne

QT‘f ,4(/&_[ ﬁh'&u@l/‘/’f/" %ﬁhcww /ryamm %quﬁac&
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EXCISE BRANCH'

[.D.N.10-194/2015

With reference to 1.D.No.10-194/20.15 dated 29.10.2015, the information sought by you.,
in the case appeal No. E/768/2011, E/55867/2014,E/ 56023-56025/2014-EX(BR) . In this regard
it is submitted that the above matter is sub-judice before the Hen’ble Tribunal. Therefore,
information sought by you is exempted under section 8(I1}(H) of the RTI Act, therefore the
information can not be provided ,further, the inspection allowed by the CPIO may be treated as
cancelled may-be-as-eancetad:

I
Dated: 02.11.2015 i), v
Asstt.Registrar
Copy to:-
1.CPIO,
2.0/c.

AR,

2//,7/ I~
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Central Information Commission

. Declsion No. 80 /IC(A)/2006

- F.No.CIC/MA/A/2006/00018

Dated, the 30" June, 2006

Shri Nanak Chand Aara, Rfo (111, Rani Bagh,
New Delhi- 110034,

Nariic of the Appeltarit ;
‘Name of the Public Authority Statc Bank of Iiidia; Shakur Basti, Defhi-110034,

(Complaint w/s 18 of Right fo Inforiiiation Act)

~ DECISION -

I"upls of the Case:.

0. The complainant was sanctioned ‘a loan of Rs. 3 lakhs in 1997 for purchase of

Truck Chassis and fabrication of its body. He has alleged that due 1o the negligence of the
Bank, the sunctioned loan was not disbursed. The respondent has however mentioned that
lor the release of loan amount he was. required to deposit the required margin moncey,
which he could not do. Therefore, on his request the Bank returned all the papers and the
amount deposited by him, ‘I'he Bank accordingly complied with his request,

2.~ The Complainant was however 'nggr'ieved by the manner in which his case was

‘dealt with by the officials of Shakar Basti Branch of the State Bank of India, e lodged a
complaint with the Head Office of the SBI, in which he stated that he was harassed and :

forced to withdraw his application for. loan. As, per the direction of the Chief General
Manager, SBI, Sansad Marg, Néw Delhi, the mater: was, enquired by the Vigilance
Department of the Bank.,  © - o (R v .

3. In his complaim 1o the Commission, the appellant has mentioned thar the Bank
informed him that his complaint was investigated and oh the basis of its findings the
concered officers have been cautioned, Subsequently, the appellant asked for o copy ol
the investigation report’ under R'T1 Act on 21 10.2005. He also requested for inspection
ol records f)cnuiniug lo investigations of his complaint. The Chief Manager, SBI, Shukur
Bisti Branch informed him on 31.12.2005 that: carh ;

“The matter is under considerafion and we shall 'arlvi.f'et you accordingly very .’

soon on the matrer", i .

Sabsequently, on 19.1.2006, he was informed as under:

®
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"We advise that we are nor i position to. accede 1o your request for supply of
copies under RTI Act, as the matter is su-judice. It is also informed that under the
said Act there is no provision Sor ;I'ugpgcrl'm_l af the record ",

4, On thc'pelitipn‘rc_céive'd from the complainant, the 'rcspondem was uasked by the
Commission to furnish a detailed reply on the petition filed by the complainant,

5. The respondent has mentipned that there is a dispuie between the Bank and the
complainant and the mater is pending before (he Stiate Consumer Disputes Redressal
Commission ‘(SCDRC), New Delhi. The complainant has already filed an appeal before
the SCDRC for redressal of his grievances and for providing access to the complete file,

Jlso mentioned that the request for information by the
complainant could not be accepled “due 1o the exemptions provided under section 8(1)
and not ‘covered under section 8(2) of the Right to Information Act, 2005 and vway
informed accordingly that the matter being sub-judice ar the time as well as now ™,

6. The rcépbndcin Bnlnk has,

7. The case was heard ‘on 29.6.2006. Thc complainant was represented by his
Counsel, Shri Chandu Ram and the Bank was represented by its Counsel Shri S.N. Relan
along with the official of ie Bank, - - .0 o - :

- 8. Both the partics were-heard, The complainant mentioned that under the RTI Act

he has the right (o acquire a copy of the Investigation Report, which was conducted on
his complaint against the erring officials, who did not disburse him the sanctioned loan,

9. The respondent c_oﬁtcnded that the mater w sib-judice and, therelore the 1eport
A1t question should not be disclosed till the SC has fi judi an the matter

of appeal-filed by the complainant. He has however not mentioned the specific section of
the Act undet which exemipiion rom-disclosure wds sought. = .

Commission’s Declsion:

10.  The CPIO .and the Chief ‘Manager of- the Bank has not responded to the
information seeker in the spiril in which the Act seeks to promate transparcncy in

ry iy
that there was no provision Tori clion of the record 'in the Act. This is contrary to the
provision ws 2(f) (i). Me has ‘also not"indicated as to why the report could not he
disclosed, except that the Thatier wag sub-judice. There is no_provision in_the Act which
[CSTITIS The disclostre of information_mercly on the ground of the fact that matter is

pending with the Consumer Court, In the instant case, the Court has not torbidden Thc
disclosuie oI vestigation repont or inspection of record. .

H.  The CPIO has also not mentioned the name of the appellate authority of the Bank
to whom the appellant would have fijed his 1" appeal.’
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12, In view of the above, the CPIO and the Chief: Manager is ditccted to furnish a

certilied copy of the informution sought within 15 working days of issuance of this _

decision and provide access 1o the relevant file for inspection u/s 2(F) (i) of the Act.

13. The CPIO is also required to Show Cause as 10 why penalty.u/s 20 (1) of the Act
should not be imposed for not complying with provisions of the Act. He is therefore
dirccted to appear before the Commission at 2:30) pm on July 14, 2006 to give his
explanation in this regard, . : LA THE.

14, I'he appeal is accoi‘dilngly disposed of, " '

.. S
« (Prof. M.M. Ansari)

Information Commissioner

Authenticated true copy :

(L.C. Singhi) " 81 m g el
Additional Registrar ’
Ce: e -
I, Shri Nanak Chéand )‘krb_ré{. Rlo 111 1, Rani éagﬁ; New I)Ievlhi{] 10034,

2. Shri R. 8. Sehrawat, Chief manager & CPIO; State Bank of India, Shakur Basti,
Delhi-110034: - o
3. The Chief General Manager, State Bank-of Iimdig, Sansad Marg; New Delhi,
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PN THE HIGH COURT OF DELHI AT NEW DELHI

) R-29 G -:I'O @

W.P(C) 14120/2009

MUNICIPAL CORPORATION OF DELHI ..... Petitioner
Through : Mr. Gaurang Kanth, Advocate.

VErsus

SHRI R.K. JAIN .....
Respondent
Through : None.

CORAM: JUSTICE S. MURALIDHAR

GRDER
23.09.2010

L. There are two principal grounds urged by the petitioner, Municipal
Corporation of Del hi (?MCD?), to assail the impugned order dated 30th October,
2009 passed carlicr by the Central Information Commission (?CIC?) levying a
penalty of *10,750/- op Mr., A Karthikeyan, Head Clerk of MCD and 19,000/- to be
recovered from Mr. Ravinder Kumar, Public Information Officer (?P10?) for their
respective roles in the delay in furnishing to the Respondent the information
sought by him,

2. On 27th April, 2009, the Respondent filed an application under the Right to i
Information Act, 2005 (?RTI Act?) before the P10 seeking a complete set of

attested copices of the file notings as well as the correspondence side of the

file wherein a note which had been moved by the Central Vigilance officer

(7CVO?) suggesting that MCD should appeal against the judgment dated 26th March,
2009 of the Central Administrative Tribunal (?CAT?). By the said judgment the

CAT had set aside an order dated 7th April, 2006 of the MCD dismissing the
Respondent and 16 other Executive Engineers (Civil), The CAT ordered their
reinstatement. It appears that although the stand taken by the Head Clerk was

that he had forwarded the application for information under the RTI Act to Mr.
Anil Kumar Gupta who was supposed to provide the information, on the same date
i.e. 27th April, 2009, he was unable to produce before the CIC any documentary
proof to that etfect, The records showed that the RTI application was -
eventually received by Mr, Anil Kumar Gupta only on 10th July, 2009 by which

Wp /dethitugheourtnic.irvdheg rydisp_o.asp?pn=166764&yr=2010 115
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time 43 days had already elapsed. Since the date of secking the information in
terms ol Section 7(1), the information should be provided to the Respondent
within thirty days from 27th April, 2009,

3. It may be noticed at this stage that neither before the CIC nor before this

Court the Petitioner has been able to provide any justification for the above

delay of 43 days in forwarding the Respondent?s RTI application to the concerned
officer of the MCD which had to provide the information. It is also stated that

the penalty of * 10,750/- leviéd on Mr-. Karthikeyan already stands deducted

from his salary. Accordingly, that part of the impugned order of the CIC calls

for no interference.

4. As far as the PI1O was concerned, by the time request reached him, the
respondent herein had already filed an appeal betore the CIC. On 7th July, 2009,
the CIC issued notigce to the P10 asking him to provide information to the
Respondent before Ist August, 2009, In response thereto the PIO wrote to the
Respondent on 315t July, 2009 stating that the order of the CAT had been
challenged in this Court by means of a writ petition which was pending, A stay
had been granted against the judgment of the CAT. It was accordi ngly contended
by the PIO that since the petition was sub-judice, the copies of the notings

side of the file as well as the correspondence side could not be provided. It

was stated by the P10 that the information sought was exempt from disclosurec
under Section 8(1)(d) of the RTI Act.

-

5. As the CIC has rightly noted, there was no explanation why Section 8§(1)(d)
would apply. That exemption applies only to matters relating to commercial
confidence, trade secrets or intellectual property. The matter being sub judice
before a court is not one of the categories ofinformation which is exempt from
S . [ e . I\ Pl e .
disclosure under any of the clauses of Section 8(1) of the RTT Act.

—_—

6. It may be noted that as regards the above finding of the CIC, there is again
no defence of the MCD. The disclosure of the information sought could not have
been withheld only on the ground that the matter was sub judice before this

Court.

7. The first point put fo'r:t‘.h, by the learned counsel for the Petitioner is that

the Respondent could not have, without first exercising the remedy of going
before the Appellate Authority of the MCD, filed an appeal directly before the
CIC. Reliance is placed on the decision of the CIC passed in Shri Milap Choraria
v. Shri Jai Raj Singh, Commissioner of Income Tax (decided on 9th April, 2007).
This Court does not find any merit in this contention. The Appellate Authority
in this case would have been'an officer of the MCD. It is unlikely he would

have decided the appeal contrary to the stand of the MCD that since the matter
was sub judice, the information could not be provided to the Respondent.
Moreover, no such plea questioning the non- exhaustion of the remedy of first
appeal appears to have been raised before the CIC.

hlip /idelhihighcour nic infdheqrydisp_o.asp?pn= 1667648&yr=2010
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8.'the second point urged is that in terms of Section 20(1) RTI Act, the maximum w—;
penalty for delay in providing information was '25,000/- whereas the penalty
- imposed on both, Mr. A.Karthikeyan and Mr. Ravinder Kumar worked out to be more
-than "25,000/-. It is, also, urged that the penalty on Mr. Ravinder Kumar was
notleviable for he had reasonable grounds for not providing the information.

9. As regards the second submission regarding the total amount of penalty, this
Court finds merit in the contention that in terms of Section 20(2) of the RTI
Act the maximum penalty vis-a-vis a complaint about the delay in providing
information cannot e;nw-.

10. Seetion 20 reads as under:-

720. Penaltices.- (1) Where the Central Information Commission or the State
Information Commission, as the case may be, at the time of deciding any
complaint or appeal -is of the opinion that the Central Public Information
Ofticer or the State Public Information Officer, as the case may be, has,

without any reasonable cause, refused to receive an application for information
or has not furnished information within the time specified under sub-section (1)
ol section 7 or malafidely denied the request for information or knowingly given
incorrect, incomplete or misleading information or destroyed information which
was the subject of the request or obstructed in any manner in furnishing the
information, it shall'impose a penalty of two hundred and fifty rupees each day
Ii!_l__y_gp_l_i_ggtidl_y_jfgeggi_\'c:_qi)j_jg_@[pl_lavtion is furnished, so however, the total
amount of such penalty shall not exceed twenty-five thousand rupees;

Provided that the Central Public Information Officer or the State Public
Information Officer, as the case may be, shall be given a reasonable opportunity
of being heard before any penalty is imposed on him:

Provided further that the burden of proving that he acted reasonably and
diligently shall be on the Central Public Information Officer or the State
Public Information Officer, as the case may be.

(2) Where the Central Information Commission or the State Information
Commission, as the case may be, at the time of deciding any complaint or appeal
is of the opinion that the Central Public Information Officer or the State

Public Information Officer, as the case may be, has, without any reasonable

cause and persistently, failed to receive an application for information or has

not lurnished information within the time specified under sub-section (1) of
section 7 or malafidely denied the request for information or knowingly given
incorrect,incomplete or misleading information or destroyed information which
was the subject of thé request or obstructed in any manner in furnishing the -
information, it shall recommend for disciplinary action against the Central
Public Information Officer or the State Public Information Officer, as the case
may be, under the service rules applicable to him.?
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL,
WEST BLOCK 2, R.K. PURAM, NEW DELHI - 110 066

Date of Hearing/decision: 26.08.2016

Appeal No.10-106 (A)/CESTAT/FAA/VP/2015
CPIO, I.D. No. 10-194/CESTAT/CPIO-VPP/2015

Sh. R.K.Jain Appellant
Vs.

Sh. V.P. Pandey, Asst. Registrar/CPIO Respondent
ORDER /5 ‘//2@{6

The appellant has reiterated the grounds of appeal. Specifically
he submitted that the then CPIO Shri S.K. Verma, vide his order dated
29/10/2015, allowed inspection of the records sought by him.
However, on 02/11/2015 a fresh order was issued by CPIO on the
same RTI application by which he declined to give the information by
claiming exemption under Section 8 (1) (h) of the RTI Act. Appellant’s
submission is that the CPIO cannot review his own order and hence his
order dated 02/11/15 is to be set aside.

2. Once the CPIO passes an order, he becomes functuous officio
and does not have prerogative to change his own order. He has also
not given any reasons for the revised order passed within a period of
three days. Accordingly I set aside the order dated 02/11/15 and
direct the CPIO to provide inspection of the relevant records, namely
inspection of the Court Proceedings and appeal No. E/768/2011 and
E/55867 of 2014 within three weeks from the receipt of the order.

CR The appeal is disposed of in above terms.

E(gvg% ;W
. Padmana ~
Appellate Aut%jrli?y?“b({"g'( ( (0
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C.
x,\ First Appeal under Section 19 of the Right to Information Act, 2005
W s
@ \7 Ref. No. :RTI/P-501/(9540/15)/Appeal/16059
Ay \\ Dated : 10-11-2015
| To e TN TO’.(L ’I:T\

1st Appellate Authority Under RTI ACT,2005 | veliate Tribuna
Customs, Excise & Service Tax Appellate Tribunal |
- West Block 2, R.K.Puram

; |
AN New Delhi - -\-.:..,-;-:-._7:-1.5\451:-,-@ '
vl\\@\/A. Contact Details : ﬁ@gﬁ ‘z 055

. ¥
1. |Name of the Appellant R.K. Jain P b

2. |Address 1512-B, Bhishm Pitamah Marg <
Wazir Nagar, New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|{(a) Name |Shri S.K. Verma

whose - order appeal s Assistant Registrar/ CPIO
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission of|05-10-2015
application
(Copy of application attached)

3. |Details of the order appealed|Letter  F.No. 10-198/CESTAT/CP|O_-'_

against ND/RP/2015 dated 2-11-2015
4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal |2-12-2015
6. |Whether Appeal in Time. Appeal in time
7. |Copies of documents relied|1. Copy of RTI Application dated 5-10-

upon by the applicant 2015 (Anneuxre-1)

2. Copy of Asstt. Registrar /CPIO letter
dated 14-10-2015 (Annexure-2)

3. Copy of Appellant letters dated 19-10-
2015 (Annexure-3)

4. Copy of Asstt. Registrar /CPIO letter
dated 27-10-2015 (Annexure-4)

5. Copy of Asstt. Registrar /CRIO lettér]
dated 2-11-2015 (Annexure-5)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 05-10-2015 (Annexure -

1) under Section 6 of the RTI Act, 2005 requesting for the followmg

information:

(A) The applicant by RTI Application No. 8469/2014 dated 10-7-2014

(1)

(1)

(copy enclosed as Annexure "A") (Your ID No. 09-133/2014) sought
certain information and by your reply dated 26-9-2014 (copy enclosed
as Annexure "B") the Deemed CPIO, Ms. Seema Sadana, SPS to
Member (J-AW) has stated that the information sought may hg,
avéi/able in the respective files kept in the Registry. In this regard,
please provide the information sought in RTI Application
No.8469/2014 from the Registry or other holders of the information.

Please provide the daily diary maintained by the SPS/PA of Mrs.
Archana Wadhwa, Member (Judicial) from 1-1-2014 till 1-12-2014.
Please provide the file movement register / diary maintained by the

SPS/PA of Mrs. Archana Wadhwa, Member (Judicial) from 1-1-2014
till 1-12-2014.

(iii) Please provide the daily dak register maintained by the SPS/PA of

Mrs. Archana Wadhwa, Member (Judicial) from 1-1-2014 till 1- 12-
2014,

(iv) Please provide order reserve register / diary maintained by the

SPS/PA of Mrs. Archana Wadhwa, Member (Judicial) from 1-1-2014
till 1-12-2014.

(v) Please provide the list of the orders for which operative part is

announced fto open court and reasoned order are pronounced
subsequently by Mrs. Archase Wadhwa from 1-1-2014 till 1-12-2014.
Please also provide copy of the register / diary / records maintained by
SPS /PA to Mrs. Archana Wadhwa, Member (Judicial).

(B) Please provide the daily diary maintained by the SPS/PA of Mrs.

Archana Wadhwa, Member (Judicial) from 1-1-2014 till 1-12-2014.
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(C) Please provide the file movement register / diary maintained by the
SPS/PA of Mrs. Archana Wadhwa, Member (Judicial) from 1-1-2014,
till 1-12-2014.

(D) Please provide the daily dak register maintained by the SPS/PA of
Mrs. Archana Wadhwa, Member (Judicial) from 1-1-2014 till 1-12-
2014.

(E) Please provide order reserve register / diary maintained by the
SPS/PA of Mrs. Archana Wadhwa, Member (Judicial) from 1-1-2014
till 1-12-2014.

(F) P/éase provide the list of the orders for which operative part is
announced to open court and reasoned order are pronounced
subsequently by Mrs. Archase Wadhwa from 1-1-2014 till 1-12-201 4
Please also provide copy of the register / diary / records maintained by
SP§ / PA to Mrs. Archana Wadhwa, Member (Judicial).

NOTE: Information sought in Point (B) to (F) may be provided in
whatever form they are available. If they are available in digital
form, then digital copies may be provided.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K. Verma, Assistant Registrar/ CPIO & Deemed CPIO ha\:
deliberately and malafidely not provided the information on the pretext that
no such information is maintained The appellant being aggrieved by the
said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL
(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.
(2) That the information sought by the appellant is not exempted under
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Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri S.K. Verma, Assistant Registrar/ CPIO & Deemed CPIO have

deliberately and malafidely not provided the information on the pretext that
no such information is maintained whereas as per the CESTA Judiciar
Manual and various circulars and office orders issued by CESTAT from
time to time and Cabinet Secretariat's manual of Office Procedure, the
information in question is required to be maintained by the Concerned
officials/Departments. Therefore the CPIO and Deemed CPIO have
wrongly denied the information. Moreover, Under the RTI Act, the
maintenance of information is not the pre-requisite for providing the
information. Since the information sought is held by the public authority, it
is to be provided. Recently the First Appellate Authority of the CIC in the
case of S.C. Agarwal V/s. CIC — First appeal No. CIC/AA/A/2013/269
decided on 3-10-2013 basing its decision on Supreme Court judgment
held as under: -

“...Under Section 2(j), the Right to Information conferred on the
citizen means Right to Information “accessible” under the Act,
which is ‘held by” or is “under the control of” any Public
Authority. The attention of the CPIO is also drawn to Jjudgment of
Hon’ble Supreme Court in the case of Secretary General, Supreme
Court of India Vs. the petitioner in LPA No. 501/2009, wherein the
court has defined the words “held by” and “under the control of”
as under:-

“The words ‘held by’ or ‘under the control of under Sectiog,
2(j) will include not only information under the legal control of

the public authority but also all such information which is

otherwise received or used or consciously retained by

the public authority in the course of its functions and its

official capacity.” (emphasis supplied)
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The information sought for by the appellant squarely falls within the
ambit of the information of as defined under the RTI Act, there is no
denying that it is within the mischief of section 2 (j) of the RTI Act.
In view of this, and the reliance placed on the judgment of the
Commission dated 23.05.2013 in the case of R.K. Jain Vs. CIC, the
replies given in response to the four queries namely 4, 5, 7 and 8
by the nodal CPIO is set-aside and he is directed to obtain the
information from the concerned registries or provide access to the
information seeker to peruse the records and get the required
information. The CPIO is free to proceed in terms of the provision‘s)
of the RTI Act while replying again to these queries.”

fn view of the above decision of the First Appellate Authority of the CIC ,
CPIO and Deemed CPIOs are required to provide the information as
sought in the RTI application. Therefore, the impugned order is incorrect
and illegal and liable to be set aside and the CPIO be directed to provide
the information in time bound frame.

(4) That recently a Division Bench of the Bombay High Court in the case of
Sayyed Education Society v. State of Maharashtra-W.P. 1305/2011
decided on 12-2-2014 has held that public authorities are under_a,
statutory obligation to maintain records and disseminate as per the
provisions of section 4 of the RTI Act. The High Court, in this respect,
specifically held as under:-

“20. Needless to state and as observed by the Hon'ble Apex
Court in paragraph No. 14 in the case of C.B.S.E. and another
(supra), Public Authorities are under an obligation to maintain
records and disseminate the information in the manner provided
under Section 4 of the RTI Act. The submission of the petitioner
that it is an onerous task to supply documents, therefore, is
required to be rejected. When the Law mandates preserving of
documents, supplying copies thereof to an applicant in our view,
cannot be said to be an onerous task.”
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In view of this decision of Bombay High Court, the information cannot
be denied on the ground of its non-maintenance, rather non-
maintenance of records is an act of obstruction to the information with
malafide intent and purpose and liable for penal action under section
20 of the RTI Act.

(5) That as per the Cabinet Secretariat's manual of Office Procedure and
provisions of Section 4 of the RTI Act, every public authority is required to
maintain proper records and non-maintenance of proper records cannot
be aground for denying information. In this regard, Hon’ble Delhi High
Court in The Registrar, Supreme Court of India v. Commodore
Lokesh K. Batra and Ors.; W.P.(C) 6634/2011 & CM No.13398/2011

has held as under:
-

“12.  However, the above principle (para 35 Aditya
Bandhopadyay) cannot be used to deny information that is
available with a public authority, but not in the form as is sought. In
the present case, it is the petitioner’s stand that it does not maintain
the data “in the manner sought for’ and thus, has no obligation to
provide the same to the respondent no.1. This stand is, clearly,
unsustainable...........

“15. The obvious intention of the Parliament is to ensure that
information is available to the public in a form that is convenient to
them. In this view, the petitioner’s contention that it has no
obligation to provide the information, if it is not maintained in the
form in which the respondent no.1 seeks it, cannot be accepted.”
In view of the above decision and statutory provisions, the information
cannot be denied on the ground of non-maintenance when such™
information is required to be maintained in normal course or is otherwise
availabje in any form with the public authority. Even such information is
not deniable invoking Section 7(9) of the RTI Act. Therefore, the impugned
order is liable to be set aside with direction to provide point-wise
information to the appellant within time bound frame.

(6) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the

-
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appellant within time bound frame.

(7) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

(8) That as per proviso to Section 8(1) of the RTI Act, 2005, the information

which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to th‘eb
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(9) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(10) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER

Under the circumstances, the appellant prays as under:

(@  That the Original Records may be summoned and perused. -

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(¢) That a personal hearing may be granted to the appellant before
deciding the appeal.

Signature-of Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243

Place : New Delhi

Dalsy lo-t-101<"

5



To

. | Nan

| () Phone Nos. -

| (_c)_an No.

| Details  of information

Application under Seetion 6 of the Right to Information Act, 2005

Ref’ No. ‘RTUP-195/9540/1 5
Dated - 05-10-2015

Shri S.K. Verma

CPIO & Assistant Registrar

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

¢ of the Applicant

—_—

= _.—-_H.__._._q__—._.___..—___.

R.K. Jain

I512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003 )

09810077977, 01124651 107 01 1-24690707

Address

——

_0 ] _] -24635243
Yes

Whether a Citizen of India
s |
Particulars of | nformation

(AY  The applicant by  RT] Application
No.8469/2014  dated 10-7-2014 (copy
enclosed as Annexure "A™) (Your ID |
N().()9-133/2()l4) sought certain information |
and by your reply dated 26-9-2014 (copy
enclosed as Annexure "B") the Deemed
CPIO, Ms. Seema Sadana, SPS (o Member
(J-AW) has stated that the information
sought may be available in the respective
files kept in the Registry. In this regard,
please provide the information sought in RTI
Application No.8469/2014 from the Registry
or other holders of the information.

required

|

(1) Please provide  (he daily  diary
maintained by the SPS/PA of" Mrs,
Archana Wadhwa, Member (Judicial)
from 1-1-2014 i [-12-2014,

(i) Please provide (he lile  movement
register / diary maintained by the
SPS/PA of Mrs, Archana Wadhwa,
Member (Judicial) from 1-1-2014 til] 1-
12-2014.

(iii) Please provide the daily dak register
maintained by the SPS/PA of Mrs.
Archana Wadhwa, Meniber (Judicial)
from 1-1-2014 (il 1-12-2014,
| (iv) Please provide order reserve register /
diary maintained by the SPS/PA of
Mrs.  Archana Wadhwa, Member

e —— —

€l
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=D
. (Jud icial) from 1-1-207.

(v)  Pleasc provide the lis( of (he orders for
which operative part is announced to
open court and reasoncd order are
pronounced subsequently by Mrs.
Archase Wadhwa from 1-1-2014 (i1 I-
12-2014. Please also provide copy of
the register / diary / records Mmaintained
by SPS / PA to Mrs. Archana Wadhwa,
Member (Judicial).

NOTE: (1) Information sought in Point (B) to
(') may be provided in whatever form they are
available. If they are available in digital form,
then digital copies may be provided.

(2) Please provide pointwise information/
response for each of aboye points.

I state thal the information sought is covered under RTI Act and docs not fall
within the exemptions contained in sections 8§ or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge i pertains to
your office. Information is being sought in larger public interest.

Postal Order No. 32F 042641 for Rs.10 towards bayment of fee is enclosed
herewith, You are Tequested to filling the hame in which the Pogy] Order is

————

As per Section 7 of the RTI Act, 2005 information is to be provided within 30

' days of the Ap )ication,
_ _.,_____IL____ﬁ___ —_—

Signature of Applicant
Telephone No. 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhj
Encl. : as above

Hita'--08.10)
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% AN AL __/X

Application under Seetion 6 of the Right to Information Act, 2005 @
Ref. No, ‘RTI/P-195/8469/14

Dated - 10742014
To G S
Shri Rajender Pragad o e

CPIO & Accounts Officer Py I

Customs Excise & Service Tax Appellate Tribunal, aork oA

West Block 2, RK. Puram, WSt o Do o
New Delhi - 110066 i ‘/’f’) (
____\_S \]

Name of the Applicant R.K. Jain .

Address 1512-B, Bhishm l-‘itam—;h_l\h/l;;;hm_

Wazir Nagar

New Delhi-110003
(b) Phone Nos, 09810077977 01] 24651101, 011 ‘24690—7?)7

- ___““-'————_q__'___——-———__________ -
(¢) Fax No. 011-24635243
» i _— =

Whether a Citizen of India Yes

4. | Particulars of Information

Details  of information A)Please provide the copies of al] orders, notes put

required up by the Hon'ble Members and by the CESTAT
Registry for seeking pronouncement of orders
beyond the period of 4 months and beyond the
period of six months from the date of {ing]
hearing  from 01.04.2013 (] the date of
providing the information. The information in
this respect may also be provided iy relation to
the Appeals shown ip the enclosed list.,

B) Please provide list of cases in which (he
permission sought iy relation 1o the cases
covered under point (A) above has been granted
by the President and name of the members who
made such request.

C) Please provide [igt of cases in which (he
permission  sought ip _relation o the cascs
covered under point (A) above has been rejected
by the President and hame of the members who
made such request, /

D)Please provide details of the actual date when the
order was ultimately pronounced in relation to
the cases referred to jn point (A) above,

E) Please provide [isy of files from which the
information as sought above is provided by you,

F) Please provide copies of all note sheets and
correspondence pages of (he RTI file in which
this application has been dealt with, (] the date
of providing the information, In cage of
correspondence emanating from me. only copy
of first page of cach document may be provided.

Note:-Please provide point-wise in formation/

response for cach of above points. |
T -_-___'_‘_————._._,._-__———-—.___"-—-—-__,__._-—.--._.
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I state
within

: S v T
that the informatjon sought is covered under RTI Act and does not fy]]

426187 for Rs, 10 tow:

_ -
ards payment of fee is enclosed
re requested to filling the nam

e in which the Posta] Order {s

'———-—--~——-1_‘_"-',——~———__.___‘—"'-,—-———_ P RGeT
'mation is to be provided within 39
L3 . n. )

—_—

Signatwe ¢ {' Applicant
Telephone No. 9810077977
011-24651101 » 24690707
Fax No. 0] 1-24635243
Place ; New Delhj
Encl. : as ahove

mntdno
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No. 10-107(A)/2015
CPIO ID No. 10-198 (A)/2015

Shri R.K.Jain ...Appellant
Vs.
CPIO, CESTAT ...Respondent

Date of Hearing/Decision: 03.05.2016
ORDER 7¢/2 014

During the course of hearing, the appellant submits that the
information sought for have been provided by CPIO during pendency of the

appeal. Considering the said fact, the appeal is dismissed as not pressed.

APPELLATE AUTHORITY

Copy to:-
1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New Delhi-110003,
2. CPIO, CESTAT, New Delhi.
3. Office Copy
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o £ First Appeal under Section 19 of the Right to Information Act, 2005
b e,
: Y Ref. No. :RTI/P-501/(8620/14)/Appeal/16063
‘b Dated : 10-11-2015
To e
1st Appellate Authority Under RTI ACT,2005 [Customs Excise & Sarvice '-"-"1,'
Customs, Excise & Service Tax Appellate Tribunal | |
West Block 2, R.K.Puram NOY, 2015 ‘1
¢ New Delhi - 110066 > Ve oci NoAL R Puremet
@\"r 7 A. Contact Details : [ 0"\\
\ﬂ.\- /\_} 1. |Name of the Appellant R.K. Jain
\0 & 2. |Address 1512-B, Bhishm Pitamah Marg
; \\ Wazir Nagar
AN New Delhi-110003
B. Details About RTI Request :
1. |Particulars of the CPIO against (@) Name [(1) Shri S.K. Verma, Asstt.
whose . order appeal s Registrar/CPIO
preferred (2) Shri Kripa Shanker, Asstt.

Registrar (Customs/ST/AD)
and Deemed CPIO

(3) Shri V.P. Pandey,
AR(Excise) & Deemed CPIO

(b) Address [Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066

. *

2. |Date of submission  0f{02-09-2014
application
(Copy of application attached)

3. |Details of the order appealed|Letter F.No.  09-149/CESTAT/CPIO-

against ND/RP/2014 dated 26-10-2015
4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal |26-11-2015 <
6. [Whether Appeal in Time. Appeal in time
7. |Copies "of documents relied|1. Copy of RTI Application dated 2-9-2014

upon by the applicant (Annexure-1)
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. Copy of First Appeal dated 1-10-2014
. Copy of Accounts Officer/CPIO letter
. Copy of CESTAT Order dated 16-01-
. Copy of Appellant letter dated 9-2-201 1
. Copy of Accounts Officer/CPIO letter
. Copy of Accounts Officer/CPIO letter
. Copy of Accounts Officer/CPIO letter
9.

10.

(Annexure-2)

dated 26-9-2014 (Annexure-3)
2015 (Annexure-4)
(Annexure-5)

dated 17-2-2015 (Annexure-6)
dated 13-3-2015 (Annexure-7)
dated 22-5-2015(Annexure-8)

Copy of Accounts Officer/CPIO Iletter
dated 15-6-2015 (Annexure-9)

Copy of Asstt. Registrar/CPIO letter
dated 26-10-2015 (Annexure-10)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 02-09-2014 (Annexure =

1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) The Gujarat High Court in the case of Commissioner v. Small

(1)

Industries Development Bank of India - Tax Appeal No.341 of 2014,
det;ided on 09.07.2014 and Commissioner v. Subhash Metal
Industries - Tax Appeal No. 567 of 2014, decided on 09.07.2014 (copy
enclosed), has directed the Registrar of CESTAT to maintain two

separate registers with respect to the Appeal in which stay has been

granted fully or partly and the appeal in which no stay has been

granted. In this respect, please provide the following information for
all the Benches of CESTAT including Zonal Benches:

Please provide number of cases in which the stay orders have been
granted by the CESTAT as on 01.09.2014 or any other date of

September, 2014
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(i) Please provide number of cases in which no stay order has been
granted by the CESTAT as on 01.09.2014 or any other date of
September, 2014

(iii) Please provide copies of the two registers as referred in the above
orders of the Gujarat High Court. In case manual registers are not
available then digital data may be provided.,

(iv) Please provide the names of the officials who are responsible for
maintenance of the above registers in respect of each Bench of
CESTAT.

<
(B) Please provide list of files from which the information as sought above

is provided by you

(C) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this application has been dealt with, till the date of
providing the information. In case of correspondence emanating from
me, only copy of first page of each document may be provided,

NOTE: The above information is also held by Shri A. Mohan Kumar,
Registrar, therefore, this application may also be forwarded to him
under Section 5(4) & 5(5) of the RT] Act.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO & Deemed CPIO has

deliberately and malafidely not provided complete and correct information
as sought by the appellant despite the order of the First Appellate
Authority. The appellant being aggrieved by the said order of the CPIO IS
filing the present appeal.



GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contraE.
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exemptéd under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri Kripa Shanker, Asstt. Registrar (Customs/ST/AD) and Deemed
CPIO has deliberately and malafidely not provided the information as
soughtin point A(i) to (iv) of the RTI application despite the RTI application
having been forwarded to him by the CPIO despite the order of the Firet~
Appellate Authority. Therefore, the order of the CPIO is liable to be set
aside with direction to provide point-wise information to the appellant
within time bound frame.

(4) That the Asst Registrar and Deemed CPIO of the Excise has provided
copies of one register though the appellant in point A(iii) of the RTI
application has sought copies of both the registers as directed to be
maintained by Gujarat High Court. Therefore, the order of the CPIO is
liable to be set aside with direction to provide point-wise information to the
appellént within time bound frame.

(5) That the CPIO and the Deemed CPIOs are not providing complete and
correct information as sought by the appellant in A(i) to (iv) of the R'Fr
application. Therefore, the order of the CPIO is liable to be set aside with
direction to provide point-wise information to the appellant within time
bound frame.

(6) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
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appellant within time bound frame.

(7) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the leamned CPIO.

(8) That as per proviso to Section 8(1) of the RTI Act, 2005, the information

which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appeIIant_i.rj_
the subject application is the one which cannot be denied to the
Parliarr;ent or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(9) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(10) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:
(a) Thaﬁt the Original Records may be summoned and perused. -
(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.
(c)  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before

deciding the appeal. %
' Signaturé-gf Appellait

Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 10-11-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/8620/14
Dated : 2-9-2014

Shri Rajender Prasad-

CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,
West Block 2. R.K. Puram,

New Delhi - 110066

Service 187
ribunal \

Name of the Applicant | R.K. Jain

Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

(b) Phone Nos. | 09810077977, 01124651101, 01124690707 |
(¢) Fax No. 011-24635243 B

3. | Whether a Citizen of India | Yes

4. | Particulars of Information

Details ~ of information | (A) The Gujarat High Court in the case of
required Commissioner V. Small  Industries
Development Bank of India - Tax Appeal No.
341 of 2014, decided on 09.07.2014 and
Commissioner v. Subhash Metal Industries -
Tax Appeal No. 567 of 2014, decided on
09.07.2014 (copy enclosed), has directed the
Registrar of CESTAT to maintain two separate
registers with respect to the Appeal in which
stay has been granted fully or partly and the
appeal in which no stay has been granted. In
this respect, please provide the following
information for all the Benches of CESTAT
including Zonal Benches;

(i) Please provide number of cases in which
the stay orders have been granted by the
CESTAT as on 01.09.2014 or any other
date of September, 2014.

(i) Please provide number of cases in which
no stay order has been granted by the
CESTAT as on 01.09.2014 or any other
date of September, 2014.

(ii1) Please provide copies of the two registers
as referred in the above orders of the
Gujarat High Court. In case manual
regislers are not available then digital data
may be provided.
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~ (iv) Please provide the names of the officials

who are responsible for maintenance of the

above registers in respect of each Bench of
CESTAT.

(B) Please provide list of files from which the
information as sought above is provided by
you,

(C) Please provide copies of all note sheets and
correspondence pages of the RTI file in which
this application has been dealt with, till the
date of providing the information. [n case of
correspondence emanating from me, only copy
of first page of each document may be
provided.

NOTE: The above information is also held by
Shri A. Mohan Kumar, Registrar, therefore, this
application may also be forwarded to him under
Section 5(4) & 5(5) of the RTT Act,

Note:-Please provide pointwise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

A Postal Order No. 27F 664333 for Rs. 10 towards payment of fee is enclosed

herewith. You are requested to filling the name in which the Postal Order is
payable.

As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.

Signaturedf Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi
Encl. : as above

Hitw/s-.
i
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD'

TAX APPEAL NO. 567 of 2014

- FOR APPROVAL AND SIGNATURE: %
HONOURABLE MR.JUSTICE M.R. SHAH Sd/-
and
HONOURABLE MR.JUSTICE K.J.THAKER . Sd/-

1 Whether Reporters of Local Papers may be allowed to
see the judgment ?

2 To be referred to the Reporter or not 7

3 Whether their Lordships wish to see the fair copy of
the judgment ?

4 Whether this case involves a substantial question of
law as to the Interpretation of the Constitution of
India, 1950 or any order made thereunder ?

5 Whether it is to be circulated to the civil judge ?

COMMISSIONER OF CENTRAL EXCISE....AppeHant(S)
Versus
SUBHASH METAL INDUSTRIES....Opponent(s)

Appearance:
MR AY KOGUE, ADVOCATE for the Appellant(s) No. 1
NOTICE SERVED BY DS for the Opponent(s) No. 1

CORAM: HONOURABLE MR.JUSTICE M.R. SHAH

and
HONOURABLE MR.JUSTICE K.J.THAKER

Date : 09/07/2014
ORAL JUDGMENT

Page 1ol 6



OITAXAP/S567/2014 JUDGMENT

(PER : HONOURABLE MR.JUSTICE M.R. SHAH)
1.00. Feeling aggrieved and dissatisfied  with the

initial stay, the appellant has preferred the present Tax Appeal
with the following Proposed substantig| questions of law -

Excise Act, 19447

(2)  Whether in the facts and circumstances of the case the
Hon'ble CESTAT has jurisdiction to extend a stay beyond the
period statutorily  fixeq under provisions of 5.35C(2A) of the
C.E. Act, 19447

(3)  Whether in the facts and circumstances of the case s it
obligatory upon the Hon'ble CESTAT to assign reasons while
passing the impugned order? P

(4)  Whether in the facts and circumstances of the case s jt
obligatory upen the Hon'ble CESTAT to narrate the facis of the

cose while applying the principles laid down by Hom'hife o



O AXAP/SGT7/2014 JUDGMEN |
inany Judgement cited as precedent?”

2,00, By our earlier order dated 3/7/2614, Notice for final
disposal has been issued. Though served, nobody appears on

behalf of the respondent,

3.00. The issue involved in the present appeal and the
substantial questions of law raised in the present appeal are
as such not res-integra in view of the decision of this Court
dated 9/7/2014 rendered in Tax Appeal N0.341 of 2014 and
other allied Tax Appeals,

4.00. While answering the same questions which are

involved in the present appeals, by judgement and order in

Tax Appeal No.341 of 2014 and other allied Tax Appeals, this
s Courthas UiJservéd“a'nd"I:eld as under :

“6.00. In view of the above and for the
reasons stated above, question No.1 js answered
against the revenue and in favour of the assessee
and it is held that in case and having satisfied
that delay in not disposing of the appeal within
365 days (total) from the date of grant of initial
stay is not attributable to the appellant /
assessee in whose favour stay has been granted
and that the Appellate Tribunaj is satisfied that
such appeliant / assessee has fully Cooperated in
early disposal of the appeal and/or has not
indulged into any delay tactics and/or has not
taken any undue advantage, the learned
Appeliate Tribunal may, by passing 5 speaking
order as observed hereinabove, extend stay even
beyond the totaj period of 365 days from the date

of grant of initial stay. However, as observed Fry

Page Sol ¢



OITAXAPI56G7/2014 JUDGMEN;T
Ll .

construed that any Jatitude jg given to the
Appellate Tribunal to extend the period of stay
ei(cept on dgood cayse and if the Appellate
Tribunal is satisfied that the matter could not be
heard and disposed of by reason of the fault of
the Appellate Tribunal for the reasons not
attributable to the assessee. It also may not he
construed that the Appellate Tribunal can extend
stay indefinitely. On expiry of every 180 days the
concerned assessee / appellant js required to
submit an appropriate application before the
learned Appellate Tribunal to extend the stay

the Subjective satisfaction, as stated
hereinabove, the Appellate Tribunal may extend
the stay even beyond 365 days from the date of
grant of initial stay and even thereafter. Meaning
thereby after 180 days, the Appellate Tribunal is
required to review the situation and consider the
application for extension of stay appropriately.
Thus, on expiry of maximum period of 180 days
the assessee / appellant js required to submit
application for extension of stay each time and
' the Appellate Tribunal is required to consider the
individuaj case and pass 3 Speaking order, as
stated hereinabove. By the aforesaigd it may also
not bhe understood that the Appellate Tribunal
may go on extending the stay indeﬁnite!y andg
may not dispose of the appeals within stipufateg
time i.e. within 365 days from the date of grant o

-
1

initiaf stay and/or st the earliest, Al efforis shall

{

be made by the learned Appellate Trilztinatl tn
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JUDGMI=N

dispose of the appeals at the earliest more
particularly in a case where stay is operative
against the revenue., The learned Appellate
Tribunal and/or registrar of the Appellate Tribunal
is required to maintain separate register with
respect to the appeals in which stay has been
granted fully and/or partially and appeals in
which no stay has been granted and the Appellate
Tribunal must and shall give priority to the
appeals in  which stay has been grantéd,

continued and/or extended.

7.00, So far as the Question No.2 s
concerned, i.e. Whether the learned Appellate
Tribunal is required to pass a speaking order
while extending stay or not, for the reasons
stated above, the said question is answered in
favour of the revenue - department and against
the assessee. Consequently, all the matters are
remanded to the learned Appellate Tribunal to
Pass appropriate order afresh and pass speaking
and reasoned order in light of the observations
made hereinabove, Such exercise shall be
completed within a period of two months from
today. So as to see.that the applications of the
respective appellants / assesses for extension of
stay do not become infructuous, jt js directed
that the stay order which is extended by the
Appellate Tribunal shall be continued for 3 further
period of two months, |t goes without saying that
even during thé aforesaid period of two months,
the Appellate Tribunal may dispose of the appeals
finally.

7.00. All these appeals are partly allowed to
the aforesaid extent and the matters are remitted

Page 5ol 6
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O/ TAXAP/567/2014 JUDGMEN]

back to the file of the learned Appellate Tribunal

for passing orders afresh, as stated above.”

5.00. In view of the above and for the reasons stated in
Tax Appeal No.341 of 2014 and other allied Tax Appeals,
Question Nos.1 angd 2 are held against the revenue and in
favour of the assessee and Question Nos.3 and 4 are answered
in favour of the revenue and against the assessee. The matter
is remanded to the learned Appellate Tribunal to pass a fresh
speaking order on the application submitted by the assessee
to extend the stay granted earljer in light of our observations
made in the judgement and order passed in Tax Appeal
No.341 of 2014 and other allied Tax Appeals, within a period
of two months from today. So as to see that the application of
the assessee for extension of stay does not become
infructuous, it is directed that the stay order which is extended
by the learned Appellate Tribunal shall be continued for 4
further period of two months. It goes  withoul saying that
during the aforesaid period of two months, the learned
Appellate Tribunal may dispose of the appeal finally.

6.00. With this present present appeal is partly allowed
to the aforesaid extent and the matter is remitted to the file of
the learned Appellate Tribunal for passing fresh order, as

stated above, No costs.

Sd/-
(M.R.SHAH, }.)

Sd/-
(K.J.THAKER, |}

Ralik

[



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K, Puram, New Delhi-66.

Appeal No. 10-108(A)/2015
CPIO ID No. 10-149 (A)/2015

Shri R.K.Jain ..Appellant
Vs.

CPIO, CESTAT - ...Respondent

Date of Hearing/Decision: 03.05.2016
ORDER ‘7‘7/2_0)5

Since the appellant is not interested in pursuing the appeal filed by

him in view of the fact that the information has already been obtained, the

(S.K. MOHANTY)
APPELLATE AUTHORITY

appeal is dismissed as not pressed.

Copy to:-
1. Shri.R.K.Jain, 1512-B, Bhi;hm Pitamah Marg, Wazir Nagar, New Delhi-110003.
2. CPIO, CESTAT, New Delhi.
3. Office Copy

3IGN. {DE PAT;\:H SECTION)

VICE ' A&
CEX & SER

PaEW | QORR
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irst Appeal under Section 19 of the Right to information Act, 2005 =

Ref. No. :RTI/P-537/(9539/15)/Appeal/16064
Dated : 10-11-2015

ir o O “‘_"h‘“

Shri S.K.Mohanty {"'q”"“l Exvise ce Tax |
1st Appellate Authority Under RT! Act, 2005, | Aopeints T '
Customs, Excise & Service Tax Appellate Tribunal, | 17 NOV 2915
West Block 2, R.K.Puram,

|
|
N
New Delhi - 110066 @/ s ot ﬁ“ﬁ Pugn |
A. Contact Details : (.5{9

Name of the Appellant R.K. Jain

Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110003

B. Details About RTI Request :

Ml

Particulars of the CPIO against|(a) Name [Shri S.K. Verma, Asstt.
whose order appeal s Registrar / CPIO
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date  of submission 0of|/03-10-2015
application
(Copy of application attached)
3. |Details of the order appealed|Letter  F.No. 10-196/CESTAT/CIO-
against ND/SKV/2015 dated 4-11-2015
4. |Prayer or relief sought See Prayer clause at the end -
5. |Last date for filing the appeal [4-12-2015
6. |Whether Appeal in Time. Appeal in time
7. |Copies of documents relied| 1. Copy of RTI Application dated 5-10-

upon by the applicant 2015 (Annexure-1)

2. Copy of Asstt. Registrar/CPIO letter
dated 14-10-2015 (Annexure-2)

3. Copy of Appellant letter dated 19-10-
2015 (Annexure-3)

4. Copy of Asstt. Registrar/ CPIO letter
dated 4-11-2015 (Annexure-4)

5. Copy of Appellate Order No0.24/2015
dated 10-4-2015. (Annexure-5)




BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 03-10-2015 (Annexure -

1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide the file No. in which the appellate order No. 24/2015
dated 10-4-2015 of the First Appellate Authority has been dealt with.

(B) Please provide copies of the all note sheets and correspondence
pages of the said file from 10-4-2015 till the date of providing the

information. —

(C) Please provide date-wise details of the action taken on the directions
given in the aforesaid appellate order

(D) Please provide copies of all the notes put up by the Registrar and the
orders or directions given by the President, CESTAT or any other
member to whom the matter is assigned.

(E) Please provide information as to whether any official has been
appointed to inquire into the missing records in view of FAA Order, If
yes, please provide the Name of Officer, Date of appointment and
copy of the order / direction under which appointed. Please also

provide the current status of the said inquiry. e

(F) Please provide details as to whether any person has been examined
by the Inquiry Officer and if yes, name of such person.

(G) Please provide the date and diary No. under which applicant's letter
No. R16275 dated 31-8-2015 has been received in the CESTAT and a
copy of the same with all markings, notations and endorsements
thereon. Please also intimate the file No. in which it is dealt with.

(H) P/éase provide copies of all note sheets and all correspondence
pages of File NO. 88/CESTA T/Cash/Inquiry/S.K.V./2015

(2) That the appellant vide para 5 of his said application has also made a

declaration that the information sought for is not exempted under Sectiop_
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
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knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar / CPIO has deliberately and
malafidely not provided complete and correct information as sought by the=
appellant and not sought the assistance of the concerned officer as
required under Section 5(4) & (5) of the RTI Act. The appellant being
aggrieved by the said order of the CPIO is filing the present appeal.

(4) The Shri 8.K. Verma, Asstt. Registrar (SM) and CPIO is deliberately and
malafid-ely obstructing the information without any reasonable cause
therefore he is liable for penal action. The First Appellate Authority is not
empowered to take action under section 20 of the RTI Act, therefore the
appellant reserves his right to move direct complaint to CIC u/s 18 of the
RTI Act

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and ilegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside. =

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri S.K. Verma, Asstt. Registrar and CPIO has deliberately and
malafidely not sought the assistance of the concerned official as &
apparent from his letter dated 14-10-2015. (Annexure-2). The claim made
by him in his order dated 4-11-2015 (Annexure-4) that the information has
also sought under Section 5(4) & (5) of the RTI Act from the Registrar
CESTAT and Accounts Office CESTAT for point (D) (E) and (F) of the RTHI
application is in contradiction to his earlier letter dated 14-10-2015. The
CPIO has not forwarded any other letter to the appellant despite letter
dated 19-10-2015 of appellant (Annexure 3). Therefore, the order of the
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CPIO is liable to be set aside with direction to provide point-wise
information to the appellant within time bound frame.

(4) That Shri S.K. Verma, Asstt. Registrar and CPIO in his order dated 4-11-
2015 (Annexure-4), in response to point (B) of the RT| application,
claimed to have enclosed 11 pages of information but only two pages of
information has been received by the appellant. Therefore, the CPIO may
be directed to provide balance information to the appellant within time
bound frame. .

(5) That Shri S.K. Verma, Asstt. Registrar and CPIO has not provided
complete and correct information as sought in point (C) of the RTI
application. He has merely referred to forwarding of certain earlier
communications in March and July, 2015 whereas the RTI application
made on 5-10-2015 sought upto date information. Therefore, the order of
the CPIO is liable to be set aside with direction to provide point-wise
information to the appellant within time bound frame.

(6) That Shri S.K. Verma, Asstt. Registrar and CPIO has deliberately and
malafidely not provided the information in relation to point (D) (E) and (F)
of the RTI application within the prescribe period of 30days nor he has
provided the letter/order under which the information was sought from the=
holder of information. Therefore, the order of the CPIO is liable to be set
aside with direction to provide point-wise information to the appellant
within time bound frame.

(7) That Shri S.K. Verma, Asstt. Registrar and CPIO is deliberately and
malafidely asking the name of the official to whom the letter No. R16275
dated 31-8-2015 was addressed. Since the appellant has specified the
letter No. and date of letter in RTI application, the delay and denial of
information on ground of seeking name of official is malafide action on the
part of the CPIO as entire dak of the CESTAT is received in the CR
section of CESTAT, therefore, the date and diary No. could have been
ascertain by him without the name of official to whom such letter w:;?
addressed. Therefore, the order of the CPIO is liable to be set aside with
direction to provide point-wise information to the appellant within time

bound frame and he is liable for penalty under section 20(1) of the RTI Act
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and recommendation for disciplinary action under section 20(2) of the RTI
Act, for delaying and obstructing the information in question, without arﬁf’
reasonable cause

(8) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has claimed
exemption u/s 8(1) (j) of the RTI Act, in relation to the information sought
in point (H) of the RTI application. The information sought in point (H) of
the RTI application relates to the inquiry on the complaint and appeal of
the appellant for pilferage of certain records relating to Shri S.K. Verma
himself. Since the information sought relates to Shri S.K. Verma, he
should have refrain from dealing with the matter. Besides this, the
information sought is not a personal information but an inquiry into the
missing records being conducted on the behest of the appellant is very
much part of the official records and the appellant is therefore entitled to
them. Therefore, the order of the CPIO is liable to be set aside with
direction to provide point-wise information to the appellant within time
bound frame and he is liable for penalty under section 20(1) of the RTI Act
and recommendation for disciplinary action under section 20(2) of the RTI
Act, for delaying and obstructing the information in question, without any
reasonable cause.

(9) That the CPIO has erred in not providing the information to the appellant
though"as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to tH&™
appellant within time bound frame.

(10) That the information sought is neither voluminous nor relate to older
and laﬁqer period, thus could have easily been provided by the learned
CPIO.

(11) That as per proviso to Section 8(1) of the RTI Act, 2005, the
information which can not be denied to the Parliament or the State
Leglslatures shall not be denied to any person. The information sought by
the appellant in the subject application is the one which cannot be denied
to the Parliament or the State Legislatures and hence it cannot be denied

or refused to the appellant.
(i
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(12) That a personal hearing may be granted to the appellant before

deciding the present appeal.

(13) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

) PRAYER
Under the circumstances, the appellant prays as under:

(@  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c) That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

() That a personal hearing may be granted to the appellant befoigs.

( 22, .
Signature\ Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 10-11-2015
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Application under Section 6 of the Right (o Information Act, 2005

CPIO

--"“‘J
_ £ _ _ ey 1
Customs Excise & Service Tax Appellate Tribunal, GU*““‘TJ’ \7oe

West Block 2, R.K.Puram,
New Delhi - 110066

Ref. No. :RTI/P-195/9539/15

Dated ; 5-10-2015

Bl

Name of the Applicant

- " Jl-_!L')."—' AYSl:
R.K. Jain \Wﬂ*‘“i:iétfu pe g \

[\

Address

1512-B, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110003

' (b) Phone Nos.

09810077977, 011-24651101, 011-24690707

(c) 'ax No,

011-24635243

Whether a Citizen of India

Yes

Particulars of Information

Details  of  information
required

(A)

(B)

(©)

(D)

(E)

(F)

(©)

Please provide the file No. in which the
appellate order No. 24/2015 dated 10-4-2015
of the First Appellate Authority has been
dealt with.

Please provide copies of the all note sheets
and correspondence pages of the said file
from 10-4-2015 till the date of providing the
information. _

Please provide date-wise details of the action
taken on the directions given in the aforesaid
appellate order

Please provide copies of all the notes put up
by the Registrar and the orders or directions
given by the President, CESTAT or any
other member to whom the matter is
assigned.

Please provide information as to whether any
official has been appointed to inquire into the
missing records in view of FAA Order, If
yes, please provide the Name of Officer,
Date of appointment and copy of the order /
direction under which appointed. Please also
provide the current status of the said inquiry.
Please provide details as to whether any
person has been examined by the Inquiry
Officer and if yes, name of such person,
Please provide the date and diary No. under
which applicant's letter No. R16275 dated
31-8-2015 has been received-in-the-CESTAT
and a copy of the same with all markings,
notations and endorsements thereon, Please
also intimate the file No. in which it is dealt
with.

l

7
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(H) Please provide copies of all nole sheets and
all correspondence pages of File NO.
88/CESTAT/Casl/Inquiry/S.K.V./2015

Note:-Please provide pointwise information/

response for each of above points,

I state that the information sought is covered under RTT Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

A Postal Order No. 32F 042640 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Place :
Encl. :

fliv/----0539

Signatur®Hf Applicant

Telephone No. : 9810077977 .

011-24651101, 24690707
Fax No. 011-24635243

New Delhi
as above
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F.No.[27 7% ... /CESTAT/CPIO-ND/RR/201%5,

Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Date d----fﬁf_[i‘_’.[. IS
lo~194 /1<

* ID No.--
Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shri R e . Joctn
Under RTI Act 2005 vide No.__ 9539 /)5 dated
05/10//5 (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisibns of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the. RTl application
No.jg‘ggftgdated ogliof15  cPIo 1D No _lo=196/2.0/S is
forwarded herewith to the following officers as deemed CPIO with the
request to provide correct and para-wise information/inspection on or
before Q’g'\\c\\ S directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are

personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above
(‘G- wf/&’?mm:ﬂ)
Acalfs %«qurw‘CPlO

A RTD Cel

3 _ .. '
b W T2, Contiger Ple I Uploading o Cielyl)e

M ‘4”" V"‘F’LO’Y‘IMJ-'}/\A /{ZB l—
QL\ R ). J-o:/vv\

)Gf’ 1 <19-~B BHJ(HA’M PITA-MA MARL

L= WA 20 R AL AR
MNE A D= d It — 11 6o 0



ol
R.K. JAIN v.com. s

i’r‘esident, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Exeise  Law  Guide;  Central Exeise  Tarill  of India;
Central  Execise  Liw Manual;  Cuastoms  Tariff  of India;
Cusgloms  Law  Manual: Excise & Customs Cireulars

o Clarifications; lixcise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbool;
Handbook of Duly Drawback on Goods &y

Services; Valuation under Central Excise; Handl-
hoolc of Foreign Trade Policy & Procedures

' RTICell

Customs Excise & Service Tax Appellate Tribunal,

- West Block 2, R.K.Puram,
~‘New Delhi- 110066
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151 Pitamah Marg,
Wazir Nagar,
NEW DELHI - 110 003.
PHONE : 24693001-3004
MOBILE : 9810077977
Fax No. 011-24635243

RTI/P-195/9539/15/R 17000
19-10-2015

Sub: My RTI Application No. RTI/9539/15, dated 3/10/2015

Dear Sir,

This refers to the letter F.No. 10-196/CESTAT/CPIO
2015 of Mr. S.K. Verma, Assit, Registrar/CPIO,

-ND/SKV/2015 dated 14-10-
transferring my aforesaid RTI

application to you under section 6(3) and section 5(4) read with section 5(5) of the RTI
Act, 2005, for providing the information to me. You are requested to kindly provide the

information at the earliest as under section 7(1)

provided within 30 days of the RTI Application,

Thanking you,

I

of the RTI Act, information is to be

Yours faithfully,

[R.K. Jain]

9



Pacieved 61
2.9/p8]2.01 6

APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL,
WEST BLOCK 2, R.K. PURAM, NEW DELHI - 110 066

Date of Hearina/decision: 26.08.2016

Appeal No.10-109 (A)/CESTAT/FAA/VP/2015
Appeal No.10-132 (A)/CESTAT/FAA/VP/2015
CPIO, I.D. No. 10-196/CESTAT/CPIO-VPP/2015

Sh. R.K.Jain Appellant
Vs,

Sh. V.P. Pandey, Asst. Registrar/CPIO Respondent
ORDER /53 z/zalé

Information sought under point ‘A’ has been received by
appellant, With reference to information sought on point ‘B, out of
total 11 pages of information sought CPIO, has provided only two
pages. Hence, request for provision of the balance 9 pages.
Information on points *A’, 'C’, 'F’ & ‘H’ have alrzady been pro:Jided. On
point ‘D’ & ‘E’ the CPIO has informed that he has sought information
under Section 5 (iv) and 5 (v) from Registrar as well as A.O. of
CESTAT. The same may please provided to the appellant within three
weeks from the date of receipt of this order. He also request that

information in point No. '‘G" may be provided. CPIO is directed to

MWW"

(V. Padmana L(
Appellate Authorlt»

provide the information within three weeks.

2. The appeal is disposed of in above terms.

Copy to :-

1, Sh. R.K.Jain, 1512, Bhishm Pitamah Ma:¢
Wazir Nagar, New Delhi-110 003.



2.

Bk

Shri V.P. Pandey, Asst. Registrar/CPIO, CESTAT, New Delhi.

Office copy
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\59. First Appeal under Section 19 of the Right to Information Act, 2005
\

7 Ref. No. :RTI/P-501/(9508/1 5)/Appeal/16065

\ Dated : 10-11-2015
[Eristoms Excise & Service 1ax
1st Appellate Authority Under RTI ACT,2005 ' ' "JrAp;enaxe Tribunal 1
Customs, Excise & Service Tax Appellate Tribunal | ._
West Block 2, R.K.Puram ]
\O New Delhi - @ ck 102, W/t gl |
/ A. Contact Details : o
SN
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name (1) Shri S.K. Verma

whcf>se g order  appeal s Asstt. Registrar/CPIO
I (2) Shri Mukesh Gupta, AR
(Admn.) & Deemed CPIO

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram, =
New Delhi - 110066

2. |Date  of submission 0f|25-09-2015
application
(Copy of application attached)

3. |Details of the order appealed|Letter  F.No. 10-183/CESTAT/CPIO-

against ND/RP/2015 dated 2-11-2015
4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal |(2-12-2015
6. |[Whether Appeal in Time. Appeal in time
7. |Copies of documents relied|1. Copy of RTI Application dated 25-9-

upon by the applicant 2015 (Annexure-1)

2. Copy of Accounts Officer/CPIO [ettaP
dated 30-9-2015 (Annexure-2)

3. Copy of Appellant letters dated 12-10-
2015 (Annexure-3)
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4, Copy of Asstt. Registrar/CPIO letter
dated 2-11-2015 (Annexure-4)

5. CESTAT Appellate order No. 61/2014
dated 14-10-2014 (Annexure-5)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 25-09-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following=
information:

(A) Please provide list of the CESTAT officials / employees including at
Zonal Benches, who have not so far filed Annual Returns of assets as
provided in the Lokpal and Lokayuktas Act, 2013 during 2014 & 2015,

(B) Please provide name of the CESTAT officials (including Zonal
Benches) who have filed the Annual Returns of assets as provided in
the Lokpal and Lokayuktas Act 2013 along with the date of filing
during 2014 & 2015.

(C) Please provide copy of the Annual Returns of assets as provided in
the Lokpal and Lokayuktas Act, 2013 filed by the CESTAT officialset
employees (including at Zonal Benches) as referred to in Point (B)
above.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO and Shri Mukesh Gupta —
Assistant Registrar (Administration), Deemed CPIO, have deliberately and
malafidely denied the information as sought in Point (A) to (C) of the RTL
Application by claiming wrong exemption. The appellant being aggrieved
by the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL
(1) That the order in question of the CPIO and Deemed CPIO is incorrect and
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illegal and contrary to the provisions and sprit of the RTI Act, 2005 hence
liable to be set aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO and Shri Mukesh' Gupta —
Assistant Registrar (Administration), Deemed CPIQ, have deliberately and
malafidely denied the information as sought in Point (A) of the RTI
Application by claiming wrong exemption just to delay and deny the
information. In this point, the appellant has merely sought the details of
officials who have not filed the Annual Return as required under Lokpal
and Lokayukta Act for the years 2014 & 2015 and date of filing in respect
of each of them. Such information can by no stretch of imagination be
treated as personal information exempted under Section 8 (1)(j) of the RTI
Act,. Therefore, the order of the CPIO and Deemed CPIO are liable to be
set aside with direction to provide point-wise information to the appellant
within time bound frame.

(4) That Shri S.K. Verma, Asstt. Registrar/CPIO and Shri Mukesh Gupta —
Assistant Registrar (Administration), Deemed CPIO, have deliberately and
malafidely denied the information as sought in Point (B) of the RTI
Application by claiming wrong exemption just to delay and deny the
information. In these points, the appellant has merely sought the list of the
officials who have not filed the Annual Return for the years 2014 & 2015
and action taken thereon for ensuring compliance to the Government
Rules in this respect. Such information can by no stretch of imagination
be treated as personal information exempted under Section 8 (1)(]) of the
RTI Act. Therefore, the order of the CPIO and Deemed CPIO are liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(5) That the issue regarding supply of the information as sought in Point (A) &
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(B) of the RTI Application is no more res integra. The First Appellate
Authority of the CESTAT, Delhi, by order dated 61/2014 dated 14-10-2014
(Annexure-5) has clearly held that such information is not exempted frog,
disclosures under Section 8(1)(j) of the RTI Act. Therefore, the order of
the CPIO is liable to be set aside with direction to provide point-wise
information to the appellant within time bound frame.

(6) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO and Shri Mukesh
Gupta ~ Assistant Registrar (Administration), Deemed CPIO, have
deliberately and malafidely not provided the copies of the Annual return for
the year 2014 & 2015 as filed under the Lokpal and Lokayukta Act, 2013.
They may therefore, be directed to provide the information within time
bound frame.

(7) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled {0
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(8) That the information sought is neither voluminous nor relate to older and
larger |5eriod, thus could have easily been provided by the learned CPIO.

(9) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appeliant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied oL
refused to the appellant.

(10) That a personal hearing may be granted to the appellant before
deciding the present appeal.

(11) This is without prejudice to the right of the appellant to add, alter or

mod|fy any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.
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PRAYER
Under the circumstances, the appellant prays as under:

(@  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against the=
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

() That a personal hearing may be granted to the appellant before

deciding the appeal. ‘
Signature% Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi -

Dated : 10-11-2015
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Application under Section 6 of the Right to Information Act, 2005

AR
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Ref. No. :RT1/P-195/9508/15
Dated : 25-9-2015
To
Shri Rajender Prasad Customs Excise & Service Tax
CP10O & Accounts Officer Anpellate Tribunal
Customs Excise & Service Tax Appellate Tribunal, o 6zp
West Block 2, R, K. Puram,
New Delhi - 110066 West BoNL 2xtitq urs
l. | Name of the Applicant R.K. Jain - I
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
| (b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) FFax No. 011-24635243
3. | Whether a Citizen of India | Yes

wn

Particulars of Information

Details  of information

required

(A) Please provide list of the CESTAT officials /
employees including at Zonal Benches, who
have not so far filed Annual Returns of assets
as provided in the Lokpal and Lokayuktas Act,
2013 during 2014 & 2015.

Please provide name of the CESTAT officials
(including Zonal Benches) who have filed the
Annual Returns of assets as provided in the
Lokpal and Lokayuktas Act, 2013 along with
the date of filing during 2014 & 2015,

Please provide copy of the Annual Returns of
assets as provided in the Lokpal and
Lokayuktas Act, 2013 filed by the CESTAT
officials / employees (including at Zonal
Benches) as referred to in Point (B) above,
Nofe:- Please provide point-wise information/
response for each of above points.

(B)

[ state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2003. ’

A DPostal Order No. 32F 040329 for Rs. 10 towards payment of fee is enclosed

herewith,

Place : New Delhi

Lncl. :as above
L/ ----111t

%{’l/
Signatu Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
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F.No./e.4£3......../CESTAT/CPIO-ND/RP/201%7
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.
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Subject: Information sought under RTI Act 2005.

Sir,
Please refer to RTI applicafion of
Shri F? ,lcf:_._\j?;{_/f/‘:ﬂ
Under RTI Act 2005 vide No. Gspf/ /o dhted
)A’fQ/{ Hp: (copy enclosed) wherein certain info/mation are sought
1

as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the. RTI application
No.2 1bg]) - dated L_;‘}f i)/ CPIO 1D No [oA83/zeip is

forwarded herewith to the following officers as deemed CP/IO with the

request to provide correct and para-wise information/inspection on or
before_ \ ¢|. directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

Accounts Offiger/CPIO
To
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e
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9. ~R  RHISHAM PITAMAR MARL,
WA Zot P NG A
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‘" R.K. JAIN M.Com., LLB,

President, Excise and Customs Bar‘Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central BExcise Law  Guide; Central Excise Tariff  of India;
Central  Exeise Law Manual;  Customs  Tariff  of India;
Customs  Law  Manual; Excise & Customs  Circulars

& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &

Services; Valuation under Central Excise; Hand-
book of Fareign Trade Policy & Procedures

Assistant Registrar, Admin
“Customs Excise & Service Tax Appellate Tribunal,

. West Block 2, R.K.Puram,

++New Delhi - 110066 |

ANNEXURE- = /@

Customs Excise & Service Tax |
Apnalleda Tribunal . .

13 OCT 2015

Wazir Nagar,

NEW DELHI - 110 003.
PHONE : 24693001-3004
MOBILE : 9810077977
Fax No. 011-24635243

RTI/P-195/9508/15/R16912

12-10-2015

Sub: My RTI Application No. RTI1/9508/15, dated 25/9/2015

Dear Sir,

This refers to the letter F. No. 10-183/CESTAT/CPIO-ND/RP/2015 dated 30-9-
2015 of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RTI Act, 2005, for providing the information to me. You are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

HR

Yours faithfully,

P

[R.K. Jain]



APPELLATE AUTHORITY
- UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No. 10-110(A)/2015
CPIO ID No. 10-183 (A)/2015

Shri R.K.Jain ...Appellant
Vs,
CPIO, CESTAT ...Respondent

Date of Hearing/Decision: 03.05.2016

The grievance of the appellant in this appeal is that the information
sought for relate to the Lokpal & Lokayukta Act, 2013 have not been
furnished by the CPIO. Pursuant to the RTI application, the CPIO brought
the letter dated 27.10.2015 of the deemed CPIO to the notice of the First
Appellate Authority, wherein it has been stated that the requisite information
since relates to the personal record of the employees cannot be furnished in
terms of the exemptions provided under Section 8 (1) (j) of the RTI Act,
2005. He further submits that the Lokpal & Lokayukta Act, 2013 have so far
not been implemented and accordingly, the RTI application does not stand

on this ground.

2. The appellant submits that the stand taken by the deemed CPIO vide
his letter dated 27.10.2015 is not acceptable, in asmuch as, no such

exemption has been provided in the statute for non-furnishing the

information.

3. I have heard both sides. Since Lokpal & Lokayukta Act, 2013 has so
far not been implenﬁented, the information sought for under the said statute
cannot be furnished at this juncture, and therefore, the appeal stands

dismissed on this ground alone.
4, Consequently, the order of deemed CPIO communicated under his

letter dated 27.10.2015 is also set aside.
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& 2TOMS. EXQISEH & SERVICFE 7 ax APPELLATE AUTHORITY
Copy to:- APPELLAYT TBUNAL
MfEW YEL ML 11006E
1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New Delhi-110003.
2. CPIO, CESTAT, New Delhi.

3. Office Copy



