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U\@f:k@hder Section 19 of the Right to Information Act, 2005

against Deemed Refusal

' \ \‘7
»0 \(O \ Ref. No. :RTI/P-501/(9506/15)/Appeal/16070

Dated : 07-11-2015
Q)b To
_1st Appellate Authority Under RTI ACT,2005  CilsToms Excise & Service Tax|
A\ Customs, Excise & Service Tax Appellate Tribunal | AR T

West Block 2, R.K.Puram 'r
( New Delhi - E% — 'B'°°",},gp, 1$|K Puram, i
H . s =114
A. Contact Details : 3@\ A\ 2,

) 1. [Name of the Appellant R.K. Jain v
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |CPIO
whose order appeal is
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date  of  submission  0of|25-09-2015
application
(Copy of application attached)

3. |Details of the order appealed
against

4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal |25-11-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied| 1. Copy of RTI Application dated 25-9-
upon by the applicant 2015 (Annexure-1)

2. Copy of Accounts Officer/ CPIO letter
dated 30-9-2015 (Annexure-2)

3. Copy of Appellant letters dated 12-10-
2015 (Annexure-3)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 25-09-2015 (Annexure —

1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A)

(1)

(i)

(il

Please provide the following information in relation to appeal Nos. (i)
ST/138-39/2009,ST/406,522-525/2010,ST/257,259,433,473,502, 580,
1123,1383,1781,1802/2011,ST/56,86,126,645,851-854,863-870, 878,
1723,1724,2337,2810/2012 (Charanjeet Singh Khanuja & Ors.) (ii)
ST/666/12-Cus(DB) (CMC Ltd.) (iii) ST/118/2007 & ST/142/2007
(Airport  Authority of India) (iv) E/58784 to 58786/2013 (v) C-
564/565/09 (Savi Vision Pvt. Ltd. & Ors.)

Please provide certified copies of all orders, order sheets, records of
proceedings (except Final Order)
Please provide certified copies of all note sheets put up by the

Registry and the Court Master and Orders thereon.

Please provide certified copies of all Notes/Observations made by the

Hon'ble Member and the President's order thereon.

(iv) Please provide certified copies of all Supplementary Cause Lists

(v)

issued for listing of these appeals.

Please provide details of all mention made along with copy of the

Mention Memo and endorsements and orders thereon.

(vi) Please provide certified copies of all applications made by the

appellants and departments except the Stay application and copies of

the orders passed thereon.

(vii) Please provide copies of all orders or directions received from High

Court or Supreme Court in relation to this case.

(viii)  Please provide certified copies of all communications made by the

appellant/their counsel.

(ix) Please provide certified copies of all Hearing Notices



e

(x) Please provide copies of all Vakalatnamas with date of their filing and
No objections Certificate, if any.

(B) After providing the above information, please provide inspection of all
records, documents, note-sheets and files relating to the information
as referred to in clause (A) above. Please provide inspection of
complete file(s) even if they contain part of the information. | shall
undertake the inspection only if the information provided is illegible or
incomplete.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That the appellant has not received the information as sought by him in
the aforesaid RTI Application, within the period of 30 days as stipulated
under Section 7(1) of the RTI Act, 2005, therefore, as per Section 7(2) of
the RTI Act, 2005, the request for information is deemed to have been
refused. Thus being aggrieved by said refusal, the appellant is filing the
present appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.

(3) That the appellant received letter dated 30-9-2015 (Annexure-2) of CPIO
to Asstt. Registrar, (Customs), ST & AD CESTAT, New Delhi & AR/TO.
The Appellant vide letter dated 12-10-2015 (Annexure-3) requested the



-4- /f

said authority to provide the desired information within the period of 30
days as stipulated under Section 7(1) of the RTI Act, 2005. The Appellant
has neither received any information nor any response from the said
authority therefore, as per Section 7(2) of the RTI Act, 2005, the request
for information shall be deemed to have been refused. Thus being

aggrieved by such refusal, this Appeal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fuffilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(‘i) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:
(a)  That the Original Records may be summoned and perused.
(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.
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(c)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.
(d) That a personal hearing may be granted to the appellant before

deciding the appeal.
Signature Ef Appeliant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

Place : New Delhi
Dated : 07-11-2015
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Application under Section 6 of the Right to Information Act, 2005

Shri Rajender Prasad
CPIO & Accounts Officer

Customs Bxcise & Service Tax Appellate Tribunal,
West Block 2, RUIC, Puram,

New Delhi - 110066

Address

| (6) Phone Nos.

Name of (he Applicant

Ref. No. :RTI/P-195/9506/15
Dated : 25-9-2015

Waest Blitk M¥.-2, R.K

R.K. Jain

[512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

“Customs Excise & Service Tax
Apnallate Tribunal

. Plrarm
_..New Dethi-110066

09810077977, 011-24651101, 011-24690707

Details  of
required

(¢) Fax No.
Whether a Citizen of India | Yes

Particulars of Information

information

01124635243

(A) Please provide the following information in
relation to appeal Nos. (1) ST/138-39/2009,
ST/406, 522-525/2010, ST/257, 259, 433, 473,
502, 580, 1123, 1383, 1781, 1802/2011, ST/56,
86, 126, 645, 851-854, 863-870, 875, 1723,
1724, 2337, 2810/2012 (Charanjeel Singh
Khanuja & Ors.) (i) ST/666/12-Cus(DB)
(CMC Ltd:) (iii) ST/118/2007 & ST/142/2007
(Airport Authority of India) (iv) E/58784 to
58786/2013 (v) C-564/565/09 (Savi Vision
pyt. Ltd. & Ors.)

(i) Please provide certified copies of all
© orders, order sheets, records of proceedings
(except Final Order)

(ii) Please provide certified copies of all note
sheets put up by the Registry and the Court
Master and Orders thereon.

(iii) Please provide certified copies of all
Notes/Observations made by the Hon'ble
Member and the President's order thereon.

(iv) Please provide certified copies of all
Supplementary Cause Lists issued for
listing of (hese appeals.

(v) Pleasc provide details of all mention made
along with copy of the Mention Memo and

endorsements and orders thereon.
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(vi) Please provide certified copies of all
applications made by the” appellants and
departments except the Stay application
and copies of the orders passed thereon.

(vii) Please provide copies of all orders or
directions received from High Court or
Supreme Court in relation to this case.

(viii) Please provide certified copies of all
communications made by the
appellant/their counsel.

(ix) Please provide certified copies of all
Hearing Notices

(x) Please provide copies of all Vakalatnamas
with date of their filing and No objections
Certificate, if any.

(B) After providing the above information, please
provide inspection of all records, documents,
note-sheets and files relating to the information
as referred to in clause (A) above. Please
provide inspection of complete file(s) even if
they contain part of the information. I shall
undertake the inspection only if the
information  provided is illegible or
incomplete.

Note:- Please provide point-wise information/
response for each of above points.

5 |1 stale that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 32F 040325 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable. -

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Signature of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhi
Encl. : as above

[RITHIEEES
1R
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£ No.lo~=.].89...../CESTAT/CPIO-ND/RP/20155
customs, Excise and service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Da‘ted--g?-g-}f’-?-“ﬁ

) No.-lg-jﬁa%QO/ﬂ
Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shl’l____fz J£ -.TL’;{,/!/;’I
Under  RTI  Act 2005 vide No. Qsvb|) dated

D‘S’SJJJF‘ (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with section 5(5) of RTl Act, 2005, the RTIl application

. No.4sop]jedated 2579 1p CPIO 1D Mo lo~tgelzel o is
forwarded herewith to the following officers as deemed CPIO with the

request to p_»rovide correct and para-wise infarmation/inspection on or

before_ ¢ directly to the applicant and intimate the

i~
undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR

dated 12-02-2013 circulated on 23-05-2013

Encl: as above

To
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2
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R.K. JAIN m.com. L8

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central lixcise  Law  Guide;  Central Excise Tarilf of India;
Central Dxcise Law Manual; Customs Tariff ol Indig;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Mandbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
boolk ol Foreign Trade Policy & Procedures

ARJ/T.O.
Computer Section

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
“New Delhi - 110066

Customs Excise & Semvice Yax
Anpalisia Tribynal

1512-B, Bhishm Pitamah Mar 3%\
Wazir Nagar,
NEW DELHI - 110 003.
PHONE : 24693001-3004
MOBILE : 9810077977
IFax No. 011-24635243

RTI/P-195/9506/15/R16905
i2-10-2015

Sub: My RTI Application No. RTI/9506/15, dated 25/9/2015

Dear Sir,

This refers to the letter F. No. 10-180/CESTAT/CPIO-ND/RP/2015 dated 30-9-
2015 of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTT application to you under section 6(3) and Section 5(4) read
wilh Section 5(5) of the RTI Act, 2005, for providing the information to me. You are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RT1 Application.

Thanking you,

IS

Yours faithfully,

[R.K. Jain]
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R.K. JAIN mcom., LLs.

President, Excise and Customs Bar Association
Edlitor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Bxeise  Law  Guide;  Central lixcise Tatiff of India;

Central  Excise Law Manual; Customs Tariff  of India;
Customs Law  Manual; Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handhook of Duty Drawback on Goods &
Services; Valuation under Central Lxcise; Hand-
hook of Foreign Trade Policy & Procedures

Assistant Registrar,
"Customs, ST & AD

Customs Excise & Service Tax Appellate Tribunal,
- West Block 2, R.K. Puram,

New Delhi - 110066

; Gustoms Excise & Service Tax
: Appsltate Tribunal *

13 OCT 2015
Waet Block M.z, 1.0y, Pyram,
New 2% )08 v
Lo
1512-B, Bhishm Pitamah Marg,
Wazir Nagar,
NEW DELHI - 110 003.
PHONI : 24693001-3004

MOBILE : 9810077977
Fax No. 011-24635243

RTI/P-195/9506/15/R16904
12-10-2015

Sub: My RTIL Application No. RTI/9506/15, dated 25/9/2015

Dear Sir,

This refers to the letter F. No. 10-180/CESTAT/CPIO-ND/RP/2015 dated 30-9-
2015 of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid R'TT application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RTI Act, 2005, for providing the information to me. You are
requested (o kindly provide the information at the earliest as under section 7(1) of the
R'TT Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

1R

[R.K. Jain]

T AL,
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
customs, Excise & Service Tax Appellate Tribunal
West Block-2, R:K. Puram, New Delhi-66.

Appeal No.10-87(A)2015

10-122(A)/2015
CPIO ID NO.10-171/2015

_ Appeal No.10-89(A)2015
121 (A)/2015
CPIO ID NO.10-167/2015 _

Appeal No.10-116 (A)/2015
CPIO ID NO.10-180/2015

Shri R.K. Jain ...Appellant
Vs.
Shri V.P. Pandey, Asst. Registrar/CPIO ...Respondent

Date of Hearing: 05.04.2016
ORDER 7/ /2,@ [ 6

The grievance of appellant in these appeals are that the
information 'soughta for has been denied by the CPIO on the ground
that the matter is sub-judice before the Tribunal. In this context,
the appellant brought to the notice of the First Appellate Authority,
the order No0.69/2015 dated 26.11.2015 passed in the case of
Appeal No.‘10-115(A)/2015 in CPIO ID No0.10-139/2015 on an
identical issue. I have heard both sides and perused the records.
The relevant paragraphs of the cited order are extracted herein

below:-

"7.  I.find from the above judgements of .the judicial forum

that the matter which are sub-Jud/ce before the Court or'

Tribunal is not falling in the category of exempted,

information in terms of any of the c/auses of Sect/on 8 (1 )
of the RTI Act, 2005. '

ISSLJEED O N

5IGN. ( [ H \-1 SECTION)

E & SERVICE ™ «-
THRIBUNAIL
-1100FE

~--£TOMS E:-'.'
APPELL

=LY}
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furnished by the Tribunal, when a particular case matter is
sub-judice before it, in as much as, Tribunal is a judicial
body, which decides the appeals in the open Court. Hence,
there is no question of maintaining any secrecy with

regard to case file.

In view of the above, I am of the considéred opinion-that =

information sought for by ‘the appellant can be furnished
under the statute. Therefore, the CPIO .is directed to
furnish all the information to the appellant preferably
within a period of 4 weeks form the date of receibt of this

order.”

In view of the fact that the information can be furnished

under the statute, I direct the CPIO to collect the information from

cerned section and forward the same to the appellant

preferably within a period of 3 weeks from the date of receipt of the

order. The appeal is disposed of in the above terms.

d — '
(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy .to:-

Shri.R.K.Jain, 1512-B, Bhfshm pitamah Marg, Wazir Nagar, New
Delhi-110003. '
Shri V.P. Pandey, Asst. Registrar/ CPIO, CESTAT, New Delhi.’

Office Copy
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First Appealdinder Section 19 of the Right to Information Act, 2005

against Deemed Refusal
(K2

Ref. No. :RTI/P-501/(9503/15)/Appeal/16068
Dated : 07-11-2015

1st Appellate Authority Under RTI ACT,2005 {Custorns Excise & Servioa Tax|
J _Customs, Excise & Service Tax Appellate Tribunal !
\\‘) West Block 2, R.K.Puram 1.7 NOY 7015
U{\\ ‘New Delhi - ol Kl
\@(’ /ﬁ Contact Details : \#UK\
fL/
AN \\\\\ ‘ Name of the Appellant R.K. Jain
|
//@\ |2 Address 1512-B, Bhishm Pitamah Marg
' Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |CPIO
whose order appeal s
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

, West Block 2, R.K. Puram,
] New Delhi - 110066

|2. |Date  of submission  0f|24-09-2015
' application
(Copy of application attached)

3. |Details of the order appealed
against

4. Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal [24-11-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied| 1. Copy of RTI Application dated 24-9-
upon by the applicant 2015 (Annexure-1)

2. Copy of Accounts Officer/CPIO letter
dated 30-9-2015 (Annexure-2)

3. Copy of Appellant letters dated 12-10-
2015 (Annexure-3)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 24-09-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A)

(1)

(1)

(i)
(iv)

(v)

(vi)

Please provide the following information in relation to (i) E/2206/2012
(A Infrastructure Ltd.) (i) E/2207/2012 (Sanjay Kanoria) (i)
E/2208/2012 (V K Gupta) (iv) E/2304/2012 (Parasmal Mehta
Proprietor) (v) E/2305/2012 (Jai Kumar Singhvi Proprietor) (Vi)
E/2306/2012 (Darpan Jain Proprietor)

Certified copies of all Orders, Order Sheets / Record of Proceedings
except Final Orders.

Certified copies of all the notes put up by the registry with orders of
the President thereon.

Certified copies of the written submissions filed if any.

Certified copies of any order/directions for out of turn listing of the
matter

Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon.

Certified copies of all the After Court Cause Lists including
Supplementary Cause Lists, if any.

(vii) Certified copies of all notice of hearing issued to parties.

(viii) ~ Certified copies of any Court directions/orders received in the

(ix)

(%)

aforesaid matter.

Date of final hearing of the matter and date of pronouncement / issue
of order and whether any permission taken from the President,

CESTAT for delayed pronouncement, if any.

Certified copies of all Vakalatnamas and no objections filed in case of
change of lawyer. Please also intimate the date of filing of each

Vakalatnama.
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(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant has not received the information as sought by him in
the aforesaid RTI Application, within the period of 30 days as stipulated
under Section 7(1) of the RTI Act, 2005, therefore, as per Section 7(2) of
the RT! Act, 2005, the request for information is deemed to have been
refused. Thus being aggrieved by said refusal, the appellant is filing the

present appeal.

GROUNDS OF APPEAL
(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.
(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any cther provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.

(3) That the appeliant received letter dated 30-9-2013 (Annexure-2) of CPIO
to Asstt. Registrar,(Excise),CESTAT, New Delhi & AR/TO. The Appellant
vide letter dated 12-10-2015 (Annexure-3) requested the said authority to
provide the desired information within the period of 30 days as stipulated
under Section 7(1) of the RTI Act, 2005. The Appeliant has neither
received any information nor any response from the said authority
therefore, as per Section 7(2) of the RT! Act, 2005, the request for
information shall be deemed to have been refused. Thus being aggrieved

by such refusal, this Appeal.

(4) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

Ve,
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(5) That the appellant is citizen of India and fulfilled all other requirements of
the RT! Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, aiter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d)  That a personal hearing may be granted to the appellant before

Signature oéz Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 07-11-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9503/15
Dated : 24-9-2015

To
Shri Rajender Prasad Customs Excise & Service Tax
CPIO & Accounts Officer ' . Appellate Tribunal
Customs Excise & Service Tax Appellate Tribunal, 24 015
West Block 2, R.K. Puram, - k/
' i - lock No.-2, '
New Delhi - 110066 WBSW r AT
1. | Name of the Appllcanl R. K lam
2. | Address 1512- B Bhishm Pitamah Marg

Wazir ngm
New Delhi-110003

(b) Phone Nos. 098]0077977, 011-24651101, 011-24690707
(¢) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes

4, thculals of Information

Del‘nlq oF information (A)Please provide the following information in
required relation to (i) E/2206/2012 (A Infrastructure
Led.) (i) E/2207/2012 (Sanjay Kanoria) (iii)
15/2208/2012 (V. K. Gupta) (iv) E/2304/2012
(Parasmal Mehta Proprietor) (v) E/2305/2012
(Jai Kumar Singhvi Proprietor) (vi) E/2306/2012
(Darpan Jain Proprietor)
(i) Certified copies of all Orders, Order Sheets /
Record of Proceedings except Final Orders. ~—

(i) Certified copies of all the notes put up by the
registry with orders of the President thereon.
(iti)Certified copies of the written submissions
filed if any.
(iv)Certified copies of any order/directions for
» out of turn listing of the matter
(v) Details of the date on which the aforesaid
mater was mentioned. Please also provide
copies of the mention memo and directions
thereon.
(vi)Certified copies of all the After Court Cause
Lists including Supplementary Cause Lists,
i any.
(vii) Certified copies of all notice of hearing
issued to parties.
(viii) Certified copies of  any Court
directions/orders received in the aforesaid
matter.




(ix)Date of final hearing of the matter and date
of pronouncement / issue of order and
whether any permission taken from the
President, CESTAT for delayed
pronouncement, if any.

(x) Certified copies of all Vakalathamas and no
objections filed in case of change of lawyer,
Please also intimate the date of filing of each
Vakalatnama,

Note:- Please provide point-wise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 of any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 32F 039994 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30

| days of the Application.
SignnfureéEApplicant

Telephone No, : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hitw/----
HI
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F.No.lQ.=/lY78..../CESTAT/CPIO-ND/RP/201%
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

'H'I‘II
lil‘p lii |

ANNERTRR.- [QJ

Daied-gsé?/.ﬁ//.m
D No.if?-ffl%ﬁz?/m
Subject: Information sought under RTI Act 2005.
Sir,
Please refer to RTI application of
Shri___ @ e . Jocin |
Under RTI Act 2005 vide No. gm3//m dated

2U|<); o (copy enclosed) wherein certain info‘*mation are sought
as mlentloned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section

5(4) read with Section 5(5) of RTlI Act, 2005, the. RTl application
No.45v%)i ¢ dated_2tylalj, CPIO ID No _[o—op//r s
forwarded herewith to the following officers as deemed CP(O with the

request to provide correct and para-wise information/inspection on or

before f(r’}';c,l L directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl; as above

Accounts Offj cer/CPlO
To

1_ N, Lo, CETH, Moo PReli,

2

3

b M2, Conter Ble loating o Coebre

Qflx/ﬁ/ or veferaheis b i
G Rk J(Dr/tfm

19 R BHILHAM PITAMAR MARL,
Y S S ST, U



" R.K. JAIN M.Com., LLB

President, Excise and Customs Bay Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law (uide;  Central  Exeige Tariff  of India;
Central  Pxejse Law Myl Customs  “Parilr of India;
Cusitoms Law Mimnal;  lixcise & Customs Circulars

& Clavifications:  Wxeise o Customs Case Relerencer;
Service Tax Liw Cittide; Handbools;

Dty Gouds

Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Service Tax

Handbook or Drawback o

AR/T.O.
“Computer Section

Customs BExcise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

R s e
S LI RN 3

] [Customs Excise & Service Tax { @

g o Annelleta Trihunal
Nayalie

1512-B, Bhishm Pitamah larg,
Wazir Nagar,

NEW DELHI-110 003,

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9503/15/R | 6907
12-10-2015

Sub: My RTI Application No. RT1/9503/15, dated 24/9/2015

Dear Sir,

This refers to the letter F. No. 10-178/CESTA1/C

2015 of Shri Rajender Prasad, Accounts Officer/C

PIO-ND/RP/2015 dated 30-9-
PIO, CESTAT, New Delhi,

transterring my aforesaid RT] application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RT] Act, 2005, for providing the information to me. You are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Aet, information is to be provided within 30 days of the RTI Application.

Thanking you,

1R

Yours faithfully,

[RIK. Jain]
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Customs Excise & Service Tax

R.K. JAIN M.Com., LL.B Appelinta Tribunal
° . .Lom., LL.B.

President, Excise and Customs Bar Association 1 3 0cT 1015
Lclitor of Weet Bloc, sy e PURIN
EXCISE LAW TIMES & SERVICE TAX REVIEW " NBH&%“MQM I

and author of - & ﬂﬂ J
!

Centiill Excise  Law Gnele;  Central  rejse Tariff  of India; :
Central  Ixeise  Law Manual;  Customns Tariff  of India; 1512-B’ Bhishm Pitamah Marg’

Customs  Law  Manual Excise & Customs  Circulars Wazir Nagar,
& Clarilications; Exolse & Customs Case Referencer; NEW DELHI-IIO 003

Service Tax Law Guide;  Service Tax Handbook;
Handbook of Duty Drawback on Goods &

PHONE : 24693001-3004

Services; Valuation under Central Excise; Hand- MOBILE : 9810077977
boolc of TForeign Trade Policy & Procedures I'ax No. 011-24635243

RTI/P-195/9503/15/R 6906
12-10-2015

- Assistant Registrar, Excise

“Customs Excise & Service Tax Appellate Tribunal,
- West Block 2, R.K.Puram,

‘New Delhi - 110066

Sub: My RTI Application No. RTI/9503/15, dated 24/9/2015

Dear Sir,

This refers to the letter I, No, LO0-178/CESTAT/CPIO-ND/RP/20 1[5 dated 30-9-
2015 o Shr Rajender Prasad, Accounts ()l"‘l'icerX(i.‘P[O, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RTI Act, 2003, for providing the information to me. You are
requested to kindly provide the information at (he carliest as under section 7(1) of (he
RTT Act, information is to be provided within 30 days of the RT] Application.

Thanking you,

Yours faithfully,

IR

) OV \\



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-178 (A)/2015
CPIO ID NO.10-117(A) 2015

Shri R.K. Jain ...Appellant
Vs.
Shri V.P. Pandey, Asst. Registrar/CPIO ...Respondent

Date of Hearing: 05.04.2016

OROER 75 (2006

Pursuant to the appeal filed by the appellant, the CPIO
submits that the information have already been gathered from the
concerned section and the same will be furnished to the appellant
within a period of .one week. I accept the submission of CPIO and
accordingly, direct him to furnish the information to the appellant

within one week from the date of receipt of this order.

(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-
1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003.
2. Shri V.P. Pandey, Asst. Registrar/ CPIO, CESTAT, New Delhi.

3. Office Copy



> |Date of submission ofl24-09-2015

o~ (/1BCA ST

First Appeal ugi_lér section 19 of the Right to Information Act, 2005

> against Deemed Refusal
Ref. No. :RTI/P-501/(9502/1 5)/Appeal/16067

(
\\\\> Dated : 07-11-2015

1st Appellate Authority Under RTI ACT,2005 ungamlaﬂate'ri g;n;,{_a Tax
_Customs, Excise & Service Tax Appellate Tribunal i: 1' oo

\§ West Block 2, R.K.Puram ﬁ@ 1 n NOY 9015 ‘

'~ New Delhi - 110066 1 Vst Biock No.-2, R Puram,

Y B :'--'\ » .‘"I-l [§11 VEYS l

Contact Details : \ok b\ tew Dehi-11§Bp .

R.K. Jain

1512-8, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

(a) Name TCPIO W

(b) Address Customs Excise & Service
Tax Appellate Tribunal, \

West Block 2, R.K.Puram,
New Delhi - 110066 J
A I

Particulars of the CPIO against
whose order appeal s
preferred

application
(Copy of application attached)

Details of the order appealed
against

o

Prayer or relief sought See Prayer clause at the end

24-11-2015

Last date for filing the appeal

-

If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

Copies of documents relied| 1. Copy of RTI Application dated 24-9-
upon by the applicant 2015 (Annexure-1)
2. Copy of Accounts Officer/CPIO letter
dated 30-9-2015 (Annexure-2)

3. Copy of Appellant letters dated 12-10-
2015 (Annexure-3)

I —

- —



BRIEF FACTS OF THE CASE
(1) That the appellant has filed an application dated 24-09-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:
(A) Please provide the following information in relation to (i) Excise Appeal
No 1261/2010 (Hero Motocorporation) and (ii) Excise Appeal No.E-
3561/2012 (Pepsico India Holding Pvt. Ltd.)

(i). Certified copies of all Orders, Order Sheets / Record of Proceedings

except Final Orders.

(ii). Certified copies of all the notes put up by the registry with orders

thereon.

(iii). Certified copies of any order/directions for out of turn listing of the

matter

(iv). Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions

thereon.

(v). Certified copies of all the After Court Cause Lists including

Supplementary Cause Lists, if any.
(vi). Certified copies of all notice of hearing issued to parties.
(vii). ~ Certified copies of any Court directions/orders received in the

aforesaid matter.

(viii). Date of final hearing of the matter and date of pronouncement /
issue of order and whether any permission taken from the President,

CESTAT for delayed pronouncement, if any.

(ix). Certified copies of all Vakalatnamas and no objections filed in case of
change of lawyer. Please also intimate the date of filing of each

Vakalatnama.
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(B) After providing the above information, please provide inspection of all
records, documents, note-sheets and files relating to the information
as referred to in point (A) above. Please provide inspection of
complete file(s) even if they contain part of the information. Please
note that | will undertake the inspection only if it is necessary in view
of incorrect and incomplete information provided by you.

(C) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this application has peen dealt with, till the date of
providing the information. In case of correspondence emanating from

me, only copy of first page of each document may be provided.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant has not received the information as sought by him in
the aforesaid RTI Application, within the period of 30 days as stipulated
under Section 7(1) of the RTI Act, 2005, therefore, as per Section 7(2) of
the RTI Act, 2005, the request for information is deemed to have been
refused. Thus being aggrieved by said refusal, the appellant is filing the

present appeal.

GROUNDS OF APPEAL
(1) That the action of the learned CPI1O and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RT! Act, 2005.
(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RT! Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.
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(3) That the appellant received letter dated 30-9-2015 (Annexure-2) of CPIO
to Asstt. Registrar, (Excise), CESTAT, New Delhi & AR/TO. The Appellant
vide letter dated 12-10-2015 (Annexure-3) requested the said authority to
provide the desired information within the period of 30 days as stipulated
under Section 7(1) of the RT! Act, 2005. The Appellant has neither
received any information nor any response from the said authority
therefore, as per Section 7(2) of the RT! Act, 2005, the request for
information shall be deemed to have been refused. Thus being aggrieved

by such refusal, this Appeal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPI0O.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any persan. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@) Thatthe Original Records may be summoned and perused.
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(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.
(c)  That any other relief as the Appeliate Authority deem fit and proper

may also be ordered in favour of the appellant. @
Signature 0O Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

Place : New Delhi
Dated 07-11-2015
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Application under Section 6 of the Right to Information Act, 2005 @/

Ref, No. :RTI/P-195/9502/15
Dated : 24-9-2014

I'o F
Shri Rajender Prasad Customs Excise & Service Tax
~ te Tribunal
CPIO & Accounts Officer Appeliate Tribuna 1
Customs Lxcise & Service Tax Appellate Tribunal,
West Block 2, RK. Puram,
New Delhi - 110066
[. | Name of the Applicant R Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(¢) FFax No. 011-24635243
3

Whether a Citizen of India | Yes

Particulars of Information

Details — of  information | (A) Please provide the following information in

required refation to (i) Excise Appeal No 1261/2010
(Hero Motocorporation) and (ii) Excise Appeal
No. E-3561/2012 (Pepsico India Holding Pvt.
Lid.)

(i) . Certified copies of all Orders, Order Sheets
/" Record of Proceedings except Final
Orders. '

(i1) Certified copies of all the notes put up by
the registry with orders thereon.

(iti) Certified copies of any order/directions for
out of turn listing of the matter

(iv) Details of the date on which the aforesaid
mater was mentioned. Please also provide
copies of the mention memo and directions
thereon.

(v) Certified copies of all the After Court
Cause Lists including Supplementary
Cause Lists, i any.

(vi) Certified copies of all notice of hearing

. issued to parties.

(vii) Certified  coptes of any  Court
directions/orders received in the aforesaid
matter.

(viii) Date of {inal hearing of the matter and date
of pronouncement / issue -of order and
whether any permission taken from the
President, CESTAT for delayed
pronouncement, if any.
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(ix) Certified copies of all Vakalatnamas and,

no objections filed in case of change of

. lawyer. Please also intimate the date of
filing of each Vakalatnama.

(B) After providing the above information, please
provide inspection of all records, documents,
note-sheets and files relating to the information
as referred {o in point (A) above. Please
provide inspection of complete file(s) even if
they contain part of the information. Please
nofe that I will undertake the inspection only if
it is mnecessary in view of incorrect and
incomplcte information provided by you.

(C) Please provide copies of all note sheets and
correspondence pages of the RTI file in which
this application has been deall with, till the
date of providing the information. In case of
correspondence emanating from me, only copy
of first page of each document may be
provided.

Note:- Please provide point-wise information/
response for each of above points.

5. | | state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 32F 039993 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application,

Signatdie pf Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Dethi
Encl. : as above

| it e=es
I



F.No.lQ=74....../CESTAT/CPIO-ND/RP/201%
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dafed—-g-D%-S)%?L)c)

1D No.-LQ-A#-?ﬁ/-Z?/ )
Subject: Information sought under RTI Act 2005.
Sir,
Please refer to RTI application of
Shri R . Jectan
Under RTI Act 2005 vide No. 5P/ dated

24|« —~ _ (copy enclosed) wherein certain information are sought
L
as n‘*.lentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTl Act, 2005, the RTI application

No.ﬂ&ﬁzéﬂdated m’gig_ﬁ CPIO ID No /T:B*‘f?‘?/’zf[)})’? is

forwarded herewith to the following officers as deemed CIéIO with the

request to provide correct and para-wise information/inspecction on or
before__14 | gol | p directly to the applicant and intimate the

undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RT! Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

Accounts Officer/CPIO
To

KO feeclee, CESTAF, MeeD Do

2

3

Y B 2, Lot Ble < L"}f’{&au’éf"y e Wil yi)e,

\/.(X) }3\/’ ’;%/,Lh" w«(%mfwb)q P ,é;) g
(;‘\)\,4-(_&_“[){\ ¢ cg/lm Qr k—' \%L/Vl;\
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1o -R RHISHAAM PITAMAM MARL,
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R.K. JAIN M.Com., LL.B.

President, Excise and Customs Bar Association

Lditor of

EXCISE LAW TIMES & SERVICE TAX REVIEW

Central Exeise  Law

Central  llueige  Law

Cittiche;

and author of

Central
Mittal;

Customs  Law  Manual, Bxcise &

& Clarifications; [xcise

Service Tax Law Guide;  Service

Hiandbook  of Dy

Drivwhacls

[Exeise  Tariff  of India;

Customs
Customs

Tax

on

Tarilt  of  India;
Circulars

& Cusloms Case Referencer;

Handbook;
Goods &

Services; Valuation under Central Excise; Hand-
book of Toreign Trade Policy & Procedures

AR/T.O.

“Computer Section
Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,
New Delhi - 110066

=

Cuistoms Excise & Service Tax |

Apnaliata Tribunal

13 0OCT 2015

10

1512-B, Bhishm Pitamah Marg,

/

4 /)6 1| ol

Wazir Nagar,

NEW DELHI - 110 003,
PHONE : 24693001-3004
MOBILE : 9810077977
Fax No. 011-24635243

RTI/P-195/9502/15/R16915

12-10-2015

Sub: My RTI Application No. RTI/9502/15, dated 24/9/2015

Dear Sir,

This refers to the letter F, No. 10-179/CESTAT/CPIO-ND/RP/2015 dated 30-9-
2015 of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,

transferring my aforesaid RTT application to you under section 6(3)
with Section 5(5) of the RTI Act, 2
requested to kindly provide the information at the earliest
RTI Act, information is to be provided within 30 d

Thanking you,

HR

and Section 5(4) read
005, for providing the information to me. You are
as under section 7(1) of the
ays of the RTT Application.

Yours faithfully,




- Cusfoms Excise & Service Tax-'
R.K. JAIN wv.com. s | Apoeliate Tribunal
President, Excise and Customs Bar Association 1 3 UCT 2015
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW Waest B@i‘—?. K, Puram,
and author of fdew’ *"\MQQEG&.

Central Bxeise  Law  Guide;  Central Excise  Tavili  of Ineliag

1512-B, Bhishm Pitamah ar

Centrml o Exéise  Low Muanual,  Customs  Taill ol Ineling )
Customs  Law  Mannal; Exeise & Customs Cirettlars Wazir Nagar,
% Clarifieations;  Bxeise & Customs Case Referencer: NEW DEXYHI - 110 003

service Tax Law Guide;  Service Tax Handbool;

oy . )
Handboole of Doty Drawbaek  on Goods & l”ONE'2469300]-3004

Services; Valuation under Central [Excise; Hand- MOBILE : 9810077977
book of  Roreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9502/15/R169 14
12-10-2015

Assistant Registrar, Excise

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,

New Delhi - 110066

Sub: My RTI Application No. RTI/9502/15, dated 24/9/2015

Dear Sir,

This refers to the letter F. No. 10-179/CESTAT/CPIO-ND/RP/2015 dated 30-9-
2015 ol Shri Rajender Prasad, Accounts Officet/CPIO, CESTAT, New Delhi,
transferring my aloresaid RTI application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the R'TI Act, 2005, for providing the information to me. You are
requested Lo kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application,

Thanking you,

Yours faithfully,

[RK. Jain]

nR

3'ij\

o

|



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-88(A)2015
CPIO ID NO.10-170/2015

Appeal No.10-290(A)2015
CPIO ID NO.10-169/2015

Appeal No.10-118 (A)/2015
CPIO ID NO.10-179/2015

Appeal No.10-119 (A)/2015
CP]_ZO ID NO.10-201/2015

Shri R.K. Jain ..Appellant
Vs.
Shri V.P. Pandey, Asst. Registrar/CPIO ...Respondent

Date of Hearing: 05.04.2016
ORDER 70[201 é

The appellant submits that during pendency of appeals the
information sought for were furnished by the CPIO. As such, he
prays for disposal of the appeal. In view of the fact that the
information sought for have already been furnished to the
appellant, further proceedings are closed and the appeals are

(S.K. MOHANTY)
APPELLATE AUTHORITY

disposed of accordingly.

Copy to:-
1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New

Delhi-110003.
b/Shri V:P. Pandey, Asst. Registrar/ CPIO, CESTAT, New Delhi.

3. Office Copy



/0—/19(,@ 18> @)

rst Appeal under Section 19 of the Right to Information Act, 2005

Ref. No. :RTI/P-537/(9547/15)/Appeal/16074
Dated : 10-11-2015

Shri S.K.Mohanty
1st Appellate Authority Under RTI Act, 2005,
¢ Customs, Excise & Service Tax Appellate Tribunal,
\\\ West Block 2, R.K.Puram,
\\ New Delhi - 110066

A. Contact Details :

1. |Name of the Appellant R.K. Jain

2. |Address 15612-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

Particulars of the CPIO against|(a) Name |Shri S.K. Verma

whose order appeal s Asstt. Registrar/ CPIO
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
§?‘ New Delhi - 110066

2. |Date of submission 0of|08-10-2015
application
(Copy of application attached)

3. |Details of the order appealed|Letter  F.No. 10-201/CESTAT/CPIO-
against ND/SKV/2015 Dated 5-11-2015

Prayer or relief sought See Prayer clause at the end

Last date for filing the appeal [5-12-2015

Whether Appeal in Time. Appeal in time

Njo |~

Copies of documents relied| 1. Copy of RTI Application dated 8-10-
upon by the applicant 2015 (Annexure-1)

2. Copy of Asstt. Registrar/ CPIO letter
dated 14-10-2015 (Annexure-2)

3. Copy of Appellant letters dated 19-10-
2015 (Annexure-3)

4. Copy of Asstt. Registrar/ CPIO letter
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dated 23-10-2015 (Annexure-4)

5. Copy of Appellant letters dated 29-10-
2015 (Annexure-5)

6. Copy of Asstt. Registrar/ CPIO letter
dated 5-11-2015 (Annexure-6)

7. Copy of CIC Order dated 7-8-2012 in
the case of Brig. Davinder Singh
Grewal v. Police Deptt. (Annexure-7)

8. Copy of the CIC decision in the case of
Nanak Chand Arora (Annexure-8)

9. Copy of the Hon'ble Delhi Court in the
case of MCD v. R.K. Jain (Annexure-9)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 08-10-2015 (Annexure —

1) under Section 6 of the RT! Act, 2005 requesting for the following

information:
(A) Please provide information as to the date from which CESTAT
additional bench at Chandigarh and Hyderabad are likely to start

functioning

(B) Please provide date-wise details of the steps taken from 1-7-2015 till
the date of providing the information, for making the CESTAT
additional Benches at Chandigarh and Hyderabad functional and

operational.

(C) Please provide the list of the cases which have been adjourned due to
the reason that the impugned orders were passed by Shri R.K. Singh
or due to the recusal of Shri R.K. Singh, Member (T) from all Benches
of Delhi.

(D) Please provide copies of the register of pending appeals for all the
Branches of Delhi as prescribed under Circular F. No. 08/04/
Circular/CESTAT/2014dated 4.9.2014 in compliance to Gujarat High
Court Order.

(E) Please provide copy of the Registrar report submitted in pursuance fo
the order dated 15-4-2013 of court No. 2 in application Nos.
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C/Misc/376-382/2011 and C/Misc/793/2009 in Appeal Nos. C/453,
455, 457, 459-461, 463 & 454/2009 in the case of Davinder Singh
Dawar v. CC (Import & General), New Delhi and also provide copies
of all note sheets and consequential orders passed by the Bench and
the Competent Authority. Please also provide inspection of the
relevant Case File and if separate file is opened-by the Registry, then

intimate the said file No. and provide the same for inspection.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar/ CPIO and Shri Kripa Shanker,
Asstt. Registrar and Deemed CPIO, have deliberately and malafidely not
provided complete and correct information as sought by the appellant. The
appellant being aggrieved by the said order of the CPIO is filing the

present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPI0 is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the CPIO has wrongly demanded a sum of Rs.2/- for providing
information. The fee is payable only when the appellant is seeking copies
of the documents thus where the information is provided the appellant is
not required to pay the fee for reply to the RTI Application. Therefore, the
order of the CPIO is liable to be set aside with direction to provide point-

wise information to the appellant within time bound frame.
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(4) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO has erred in
allowing the inspection of the records on 27-10-2015, whereas the
appellant has sought specific information. The CIC in the case of Brig.
Davinder Singh Grewal v. Police Deptt. (Annexure-7) by order dated 7-8-
2012 has held that when specific information is sought by the applicant,
then mere offering of inspection of records, is not sufficient compliance to
the provisions of the RTI Act. In view of this decision, the order of the
CPIO is incorrect and liable to be set aside.

(5) That Shri S.K. Verma, Asstt. Registrar/ CPIO and Shri Kripa Shanker,
Asstt. Registrar and Deemed CPIO, have deliberately and malafidely not
provided complete and correct information as sought in Point (C) of the
RTI Application relating to the list of cases adjourned due to the reasons
that impugned orders were passed by Shri R.K. Singh. Further, no
information has been provided for the Central Excise Bench. Therefore,
the order of the CPIO is liable to be set aside with direction to provide
point-wise information to the appellant within time bound frame.

(6) That the Registrar, CESTAT, has not provided any information despite the
RTI Application having been transferred to him. He may be directed to
provide the information in time bound manner.

(7) That Shri Kripa Shanker, Asstt. Registrar and Deemed CPIO has erred in
not providing up-to-date information as sought in Point (D) of the RTI
Application, whereas the earlier information was provided on 4-6-2015,
therefore, Deemed CPIO should have been provided up-to-date
information.

(8) That Shri Kripa Shanker, Asstt. Registrar and Deemed CPIO has
deliberately and malafidely denied the information, as sought in Point (E)
of the RT! Application on the ground that the matter is sub-judice, hence
exempted under Section 8(1)(h) of the RTI Act. In this regard, the Central
Information Commission in the case of Shri Nanak Chand Arora v. State
Bank of India — Case No. CIC/MA/A/2006/00018, decided on 30-6-2006

(Annexure-8), has held that the information cannot be denied on the

‘--...__i___': "/.
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ground that the matter is sub-judice because there is no provision in the
RT! Act, which restricts the disclosure of information on the ground that
the matter is sub-judice before the Court. Further, the Hon'ble Delhi High
Court in the case of MCD v. R.K. Jain — WP (C) No. 14120 of 2009,
decided 23-9-2010 (Annexure-9), has held that merely because the
matter is sub-judice before a Court, is not a ground for denial of
information under the RT! Act. In specific words, the Hon'ble Court held

as under:

(9) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(10) That the information sought is neither voluminous nor relate to older
and larger period, thus could have easily been provided by the learned
CPIO.

(11) That as per proviso to Section 8(1) of the RTI Act, 2005, the
information which can not be denied to the Parliament or the State
Legislatures shall not be denied to any person. The information sought by
the appellant in the subject application is the one which cannot be denied
to the Parliament or the State Legislatures and hence it cannot be denied
or refused to the appellant.

(12) That a personal hearing may be granted to the appellant before
deciding the present appeal.

(13) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER

Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.
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That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

That a personal hearing may be granted to the appellant before

deciding the appeal.

Signatufe of Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243

Place : New Delhi

Dated :

10-11-2015
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Application under Section 6 of the Right to Information Act, 2005 : 7/

Ref. No. :RT1/P-195/9547/15
Dated : 8-10-2015

Shri S.K. Verma

West Block 2, R Puram,
New Delhi - 110066

09 0CT 2005

preino
Customs Excise & Service Tax Appellate Tribunal,

Jast lock No-d,

CPIO & Asstt. Registrar l‘j‘ e ETaRe R S v ce 1Ak
i
|
Py
]

g b 8

Name of the Applicant R.K. Jain
Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(¢) Fax No. 011-24635243

Whether a Citizen of India | Yes

Particulars of Information

Details of  information (A) Please provide information as to the date

required from which CESTAT additional bench at
Chandigarh and Hyderabad are likely to start
functioning

(B) Please provide date-wise details of the steps
taken from 1-7-2015 till the date of
providing the information, for making the
CESTAT additional Benches at Chandigarh
and Hyderabad functional and operational.

(C) Please provide the list of the cases which
have been adjourned due to the reason that
the impugned orders were passed by Shri
R.K. Singh or due to the recusal of Shri R.K.
Singh, Member (T) from all Benches of
Delhi.

(D) Please provide copies of the register of
pending appeals for all the Branches of Delhi
as prescribed under Circular F. No. 08/04/ / L
Circular/CESTAT/2014dated  4.9.2014 in ;
compliance to Gujarat High Court Order.

(E) Please provide copy of the Registrar report
submitted in pursuance to the order dated 15-
4-2013 of court No. 2 in application Nos.
C/Misc/376-382/2011 and C/Misc/793/2009
in Appeal Nos. C/453, 455, 457, 459-461,
463 & 454/2009 in the case of Davinder
Singh Dawar v. CC (Import & General),
New Delhi and also provide copies of all
note sheets and consequential orders passed
by the Bench and the Competent Authority.
Please also provide inspection of the relevant
(ase File and if separate file is opened by the




=
Registry, then intimate the said file No. and
provide the same for inspection.
Note:-Please provide pointwise information/
response for each of above points,

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 32F 042650 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application,

Signature of"Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. ; as above
Hira/----
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- No. 0.z 22l /CESTAT/CPIO- _ND/&R/201%
Customs, Exuse and service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Subject: information sought under RTI Act 2005.
Sir,

Please refer to RTI application of
Shii__ R I o Joetn
Under . RTI  Act 2005 vide No._ 9647 ( |5 dated
_c)_g[!m{ (G (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the pr0V|S|ons of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the- RTl application
No. 95 kf([ﬁ dated o&[¢ cplto 1D No lo—2-ol ZZOIS is
forwarded herewith to the following officers as deemed CP10 with the
request to provude correct and para-wise information/inspection on of
before directly to the applicant and intimate the
undersigned within the stipulated time, failing which you are
personally responsible for delay and p enalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No. 12/31/2013-R
dated 12-02-2013 circulated on 23-05- 2013.

Encl' as above f
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R.K. JAIN wr.com, s

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Excise Tarifll of India;
Manual, Customs Tarill of India;
Excise & Customs Circulars
& Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
lHandbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-

hool of Foreign Trade Policy & Procedures

Central IExcise Law  Guide; Central
[ixcise Law
Customs  Law  Manual;

& Clarilicalions; [Excise

Central

Registrar
. Customs Excise & Service Tax Appellate Tribunal,
.. West Block 2, R.K.Puram,
‘New Delhi- 110066

Sub:

Prnexure-2

,' f.?us;(mmﬂ i ¢, SOnIce 14. \

| ; LY ’

1512-B, Bhishm Fitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE ; 9810077977

IFax No. 011-24635243

RTI/P-195/9547/15/R17010
19-10-2015

My RTI Application No. RT1/9547/15, dated 8/10/2015

Dear Sir,

: This refers to the letter I'.No. 10-201/CESTAT/CP1O-ND/SKV/2015 dated 14-10-
2015 of Mr. SK. Verma, Assit. Registrar/CPlO, transferring my aforesaid RTI
application to you under section 6(3) and section 5(4) read with section 5(5) of the RTI
Act, 2005, [or providing the information to me. You are requested to kindly provide the
information at the earliest as under section 7(1) of the RTI Act, information is to be

provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

S

[R.K. Jain]



R.K. JAIN M.Com., LL.B.

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise  Law  Guide; Central Excise Tariff of India;
Law Manual; Customs Tariff of India;
Manual; [Excise & Customs  Circulars
Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valualion under Central Excise; Hand-

book of Toreign Tracde Policy & Proceclures

Central  [Excise
Cusfomms  Law
& Clarificalions;

Asstt. Registrar, Admn,

"-d-T-E‘_'_‘;"TH\ .
T e

Gustaims Eaciarn b
4 hr

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHNI - 110 003,

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9547/15/R17011
19-10-2015

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.IK.Puram,
New Delhi- 110066

Sub:

My RTI Application No. RT1/9547/15, dated 8/10/2015

Dear Sir,

This refers to the letter F.No. 10-201/CESTAT/CPIO-ND/SKV/2015 dated 14-10-
2015 of Mr. SK. Verma, Asstt. Registrar/CPIO, transferring my aforesaid RTI
application to you under section 6(3) and section 5(4) read with section 5(5) of the RTI
Act, 2005, for providing the information to me. You are requested to kindly provide the
information at the earliest as under section 7(1) of the RTI Act, information is to be

provided within 30 days of the RTI Application.

Thanking you,

I

Yours faithfully,

(@ﬁ

[R.K. Jain]
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First Appeal under Section 19 of the Right to Information Act, 2005

Ref. No. :RTI/P-501/(9515/15)/Appeal/16075
Dated : 10-11-2015

-\Q o _'é‘JsEFr’i e!ax '_
1st Appellate Authority Under RTI ACT,2005 7
Customs, Excise & Service Tax Appellate Tribunal
West Block 2, R.K.Puram ﬁ% . ¢
New Delhi -
A. Contact Details : \M t\\ %;‘
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |(1) Shri S.K. Verma, Asstt
whose order appeal is Registrar/ CPIO

preferred (2) Shri Kripa Shanker, Asstt.
Registrar and Deemed CPIO

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission of|28-09-2015

application

3. |Details of the order appealed|Letter  F.No. 10-187/CESTAT/CPIO-
against ND/RP/2015 dated 5-11-2015
Prayer or relief sought See Prayer clause at the end

Last date for filing the appeal |5-12-2015

Whether Appeal in Time. Appeal in time

N| oo~

Copies of documents relied| 1. Copy of RTI Application dated 28-9-
upon by the applicant 2015 (Annexure-1)

2. Copy of Accounts Officer/CPIO letter
dated 30-9-2015 (Annexure-2)

3. Copy of Appellant letters dated 12-10-
2015 (Annexure-3)

4. Copy of Asstt. Registrar/CPIO letter
dated 5-11-2015 (Annexure-4)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 28-09-2015 (Annexure -
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide certified copies of all complaints or representations
received by President/Vice President, Registrar in relation to the
interchanging of the dictation in the case of Paramount
Communications Ltd. v. Commissioner of Central Excise - 2013 (287)
E.L.T. 213 and also provide Date and Diary No. under which the said

complaint was received.

(B) Please also provide date-wise details of the action taken on said
complaint by the Registrar and the President in pursuance to the
Order dated 28-1-2013 and the action taken by the Registrar as the
said complaint was marked to him on 1-2-2013. Please also provide
the information in relation to the action taken in pursuance to the note
dated 4-2-2013 of the SPS to the Hon'ble President and note dated 5-
2-2013 of the Registrar.

(C) Please provide the certified copies of the Shorthand Notebook relating
fo the dictation taken on 5-6-2012 for two cases for which the dictation

is alleged to have been interchanged.

(D) Please provide certified copies of all note sheets and order sheets,
note put up by the Registry and the orders thereon by the concerned
authorities including the Registrar, Members and the President of
CESTAT in relation to appeal No. ST/1459/2011 and the related Stay
Application. (copies of these documents were earlier provided by the
CESTAT but they are illegible, hence they are again applied for).

Note The above information was sought under my earlier RTI application
No. 4699 (Your ID No. 08-06/2013), but the copies provided by you

are not legible copies. You are therefore to provide legible copies.

(2) That the appellant vide para 5 of his said application has also made a
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declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri S.K. Verma, Asstt Registrar/ CPIO has deliberately and
malafidely not provided complete and correct information as sought by the
appellant. He has also not transferred the RTI| Application to the holder of
the information with a view to delay and deny the information. The
appellant being aggrieved by the said order of the CPIO is filing the
present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTl Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri S.K. Verma, Asstt Registrar/ CPIO has deliberately and
malafidely not provided complete and correct information as sought by the
appellant. He has also not transferred the RT!| Application to the holder of
the information with a view to delay and deny the information. For
instance, he has not forwarded the RTI Application to the Registrar, who
was also the holder of the information as sought in Point (A) to (C) of the
RTI Application. Therefore, the order of the CPIO is liable to be set aside
with direction to provide point-wise information to the appellant within time
bound frame.

(4) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO and Shri S.C. Das,
deemed CPIO and SPS of the President, CESTAT, have not provided the
complete and correct information as sought in Point (A) to (C) of the RTI

Application not they have forwarded the said application to the Registrar,
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(6)

(7)

(8)

©)
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who was the holder of the information. Therefore, the order of the CPIO is

liable to be set aside with direction to provide point-wise information to the
appellant within time bound frame.

That Shri Kripa Shanker, Asstt. Registrar and Deemed CPIO has
deliberately and malafidely not provided the information as sought in the
RT! Application while he was holding the case records of the appeal in
question. Therefore, the order of the CPIO is liable to be set aside with
direction to provide point-wise information to the appellant within time
bound frame.

That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.
That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

That a personal hearing may be granted to the appellant before deciding

the present appeal.

(10) This is without prejudice to the right of the appellant to add, alter or

modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.
PRAYER

Under the circumstances, the appellant prays as under:

(a)

That the Original Records may be summoned and perused.

%



(e)

5u

That the order of the CPIO may be set aside to the extent it has been
appealed against and CPlO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

That a personal hearing may be granted to the appellant before

Signature of Appellant
Telephone No. : 9810077977

24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi

Dated :

10-11-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref No. :RTI/P-195/9515/15
Dated : 28-9-2015

To
Shri Rajender Prasad _—
CP1O & Accounts Officer UM Ul“::tsee 1{ngenrica Tax
Customs Excise & Service Tax Appellate Tribunal, Apiriona
West Block 2, RK. Puram, ;
New Delhi - 110066 ' West Blotifla. .
| Neg/Delfi-Moogs | —
I. | Name of the Applicant R.K. Jain )
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
i __(_l)) Phlne_l‘ﬁ)s. 09810077977, 011-24651101, 011-24690707
(¢) Fax No. 011-24635243
3 Whether a Citizen of India | Yes
4. | Particulars of Information
Details o information | (A) Please provide certified —copies of all

required

(B)

(©)

(1)

complaints or representations received by
President/Vice President, Registrar in relation
to the interchanging of the dictation in the case
of DParamount Communications T.td. v.
Commissioner of Central Excise - 2013 (287)
E.L..T. 213 and also provide Date and Diary
No. under which the said complaint was
received.

Please also provide date-wise details of the
action taken on said complaint by the Registrar
and the President in pursuance to the Order
dated 28-1-2013 and the action taken by the
Registrar as the said complaint was marked to
him on 1-2-2013. Please also provide the
information in relation to the action taken in
pursuance to the note dated 4-2-2013 of the
SPS to the Hon'ble President and note dated 5-
2-2013 of the Registrar,

Please provide the certified copies of the
Shorthand Notebook relating to the dictation
taken cn 5-6-2012 for two cases for which the
dictation is alleged to have been interchanged.
Please provide certified copies ol all note
sheets and order sheets, note put up by the
Registry and the orders thereon by the
concerned authorities including the Registrar,
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Members and the President of CESTAT in
relation to appeal No. ST/1459/2011 and the
related Stay Application. (Copies of these
documents were earlier provided by the

again applied for).

Note : (1) The above information was sought
under my earlier RTI application No. 4699
(Your ID No. 08-06/2013), but the copies
provided by you are not legible eopies. You are
thercfore to provide legible copies.

(2) Please provide point-wise information/
response for each of above points.

5 |1 state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No., 32F 041587 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable. ) ) -
7. | As per_Section 7 of the RT1 Act, 2005 information is to be provided within 30

CESTAT but they are illegible, hence they are

| days of the Application.

Signature of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax Np. 011-24635243
Place : New Delhi
Encl. : as above

FITRIAE
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F.No.).0:=2.8...../CESTAT/CPIO-ND/RP/201%5
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Datéd--g.g%_ﬁ_/_ Iy

1D No.lgiiﬁ?%«!;ﬁ
Subject: Information sought under RTI Act 2005.
Sir,
Please refer to RTI application of
Shri Q e . Joctan
Under  RTI Act 2005 vide No._9s15/Ln dated

_Q.S;/f?h y—~ (copy enclosed) wherein certain mformatlon are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application

No. Q\—rrh —dated %’ﬁv /J_r CPIO ID No J[o~&9 f} is
forwar ded herewith to the followmg officers as deemed CPIO with the

request to provide correet and para-wise information/inspection on or
before_|[ .5’} |ol N directly to the applicant and intimate the

underSIgned w1th|n the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

Accounts Officer/CPIO
To
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" R.K. JAIN wi.com, s |

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise
Central BExcise Law Manual;
Customs  Law  Manual;

& Clarifications; Excise

Law Guide; Central [Excise Tariff of India;

Customs Tariff of India;

Excise & Customs  Circulars
& Customs Case Referencer;

Service Tax Law Guide; Service Tax Handbook;
Handbook of Duly Drawback on Goods &
Services; Valuation under Central Excise; Hand-

book of Foreign Trade Policy & Procedures

AR/TO.
Computer Section
Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,
' New Delhi - 110066

Sub:

Aprexvie 3 A(9)

Customs Excise & Service 1«
ue Apnellpta T{ibunal

13 OCT 2015
Waet Blpci

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9515/15/R16917
12-10-2015

My RTT Application No. RT1/9515/15, dated 28/9/2015

Dear Sir,

This refers to the letter F. No. 10-187/CESTAT/CPIO-ND/RP/2015 dated 30-9-
2015 of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT , New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RTI Act, 2005, for providing the information to me, You are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

I

Yours faithfully,




0’/ L

) ’l
: R.K. JAIN m.com, s

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

T Excise & Service Tax
" "“s’“’“ﬂigeum Tribunal

13 OCT 2015

Central Excise Law Guide; Central Excise Tariff of India;
Central DExcise Law Manual; Customs Tariff of Indig; 1512-B, Bhishm Pitamah Marg,

Customs lLaw Manual; Excise & Customs  Circulars Wazir Nagar,
& Clarifications; RExcise & Customs Case Referencer; NEW DELHI - 110 003.
Service Tax Law Guide; Service Tax Handbook;
: T -
Handbook of Duty Drawback on Goods & PHONE : 24693001-3004
Services; Valuation under Central Excise; Hand- MOBILE : 9810077977
book of Toreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9515/15/R16916
12-10-2015

'Assistant Registrar
Customs/ST
Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,

‘New Delhi - 110066

Sub: My RTI Application No. RT1/9515/15, dated 28/9/2015

Dear Sir,

This refers to the letter F. No. 10-187/CESTAT/CPTO-ND/RP/2015 dated 30-9-
2015 of Shri Rajender Prasad, Accounts Officer/CP10, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RTI Act, 2005, for providing the information to me. You are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

IR
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| F.No!"'éL”TCESTAT/CPIO—ND/RP/ZM5
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

Dated-- 251 I
ID No. --I-Qf!&fl/Lf_

To,
Bl Ko Jaly

A h s s Pllasnaia
Mfwj, Wagyy “ff/wr
’Neeo Vellis — \la20 3

-

Subject: Information under Right to Information Act 2005.

Sir,
Please refer to your RTI application No——-ﬁgﬂh,ﬁ: ----- Dt 28(07 P

and our ID No-.../bffc’!‘”)m.’.'. the information received from ﬁg’m Lo

containing =4={----- pages is enclosed herewith for your reference

please.

You are, Therefore, requ Pplease acknowledge the

receipt and deposit Rsﬁ aL?7— per page) to this Tribunal by
cash or DD in favour of Acco ints Officer, CESTAT, New Delhi.

- /éfoy
/'—" > _,f /2—\._/[5‘)



CUSTOMS, SERVICE TAX & ANTIDUMPING BRANCH

I.D.No.10-187/2015

With reference to your [.D.No.10-187/2015 dated 30.9.2015 , the
information sought by applicant pertains to the President/VicePresident

and Registrar Office.
Va
Dated:3.11.2015 W\\\\‘
Asstt. Registrar.
Copy to:-
\_~"1.CPIO
2.0/c.

AR



CESTAT, New Delhi

Dated: 4.11.2015

Please refer to your letter No.10-187/CESTAT/CPIO-ND/RP/2015 dated
3.11.2015

2. Reply to the information sought under Para-4(A)) of the RTI Application No.
RTI/P-195/9515/15 dated 28.9.2015 is that complaints/representations in the
matter of Paramount Communications Ltd. vs. C.C.E. — 2013 (287) ELT 213,
received from Shri Govind Krishna Dixit, Addl. Commr. (A.R.) by the office of
President on 1.1.2013 were kept at Diary No.02 on 1.1.2013 when the then
Hon’ble Vice President Shri S.5.Kang was in Mumbai who thereafter joined the
CESTAT, New Delhi on 28.1.2013 and upon his direction, the same was handed
over to Registrar on 1.2.2013 (copy enclosed).

3. In so far as question Nos.(B), (C) and (D) are concerned, the information
is not available.

g \\[\)/-

(S.C. Das)
Sr. P.S. to Hon'ble President

\/A/SA Registrar/CP10, CESTAT, New Delhi



APPELLATE AUTHORITY

UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-120(A)/2015
CPIO ID NO. 10-187 /CESTAT/CPIO-ND/RP/2015

Shri R.K.Jain ..Appellant
Vs.
CPIO, CESTAT ...Respondent

Date of Hearing/decision: 08.04.2016

ORDER 17_/1,,,/6

The grievance of the appellant in this appeal is that the
information sought for vide RTI application dated 28.09.2015 have
not been furnished by the CPIO within the stipulated time frame of
30 days. To the said ground of the appellant, the CPIO submits that
the copy of the RTI application was forwarded to all the concerned
officials including the Registrar under the cover of letter dated
3.11.2015 for necessary compliance. On the other hand, the
appellant submits that the letter dated 3.11.2015 of the CPIO was
not received, for which a reminder vide letter dated 10.11.2005 was
sent to him for expediting supply of the information.

2. Considering the fact that the RTI application was forwarded by
the CPIO within stipulated time and part compliance has been made,
I direct the CPIO to collect the other information whatever is
maintained and available as per the rules of the CESTAT from the
concerned officials (including Registrar),to forward the same to the
appellant preferably within a period of 3 weeks from, the date of
receipt of this order. The CPIO directed to submit his letter dated
03.11.2015 to the appellant as copy of the same has not been

received by him, QQ

(S.K. MOHANTY
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar,
New Delhi-110003, w.r.t. letter No. RTI/10-
102(A)/CESTAT/FAA-SKM/2015.

2. CP1O, CESTAT, New Delhi.
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irst Appeal under Section 19 of the Right to Information Act, 2005

Ref. No. :RTI/P-537/(9365/1 5)/Appeal/16058
Dated : 09-11-2015

Q’ 1st Appellate Authority Under RTI Act, 2005, [Cstoms Exciee & Semie T
Cﬁ\ Customs, Excise & Service Tax Appellate Tribunal, | Appelfats Tribunal “‘1
%\ / West Block 2, R.K.Puram, , 19 0V g9 J
A New Delhi — 110066 - ! s
AYAN \\\ EWgst BI_OCk No.-2, R, Purary {
\0 / \ Loy 2w Dolhi-11 (6 ’
\\o A. Contact Details : ( 96 "(\ h
1. |[Name of the Appellant R.K. Jain l
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against((a) Name [Shri S.K.Verma

whose order appeal s Asst. Registrar & CPIO
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K. Puram,
New Delhi - 110066

2. |Date  of submission  of|20-07-2015
application
(Copy of application attached)

3. |Details of the order appealed|Letter ID No. 10-123/15 dated 29-10-2015

against
4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal (29-11-2015
6. |Whether Appeal in Time. Appeal in time
7. |Copies of documents relied|1. Copy of RTI Application dated 20-7-

upon by the applicant 2015. (Annexure-1)

2. Copy of CPIO letter dated 31-7-2015.
(Annexure-2)

3. Copy of CPIO letter dated 29-10-2015.
(Annexure-3)

4. Copy CESTAT office order dated 20-
10-2008 (Annexure-4)

5. Copy of Appellate Order No.14/2011
dated 24-8-2011 (Annexure-5)




D

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 20-07-2015 (Annexure —

1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A)

(B)

(C)

(D)

(E)

(i)

(ii).

-

Please provide certified copies of all the note sheets and
correspondence pages of RTI file for ID No. 06-212/11. Please also
provide the file No. in which the matter concerning the RTI application
in question in the above ID has been dealt with and also provide
copies of correspondence pages and note sheets of those files.

Please provide the information as to the date on which the cashier /
accounts Deptt. has forwarded the receipt for Rs.72/- to the CPIO and
also intimate the general practice about the processing of the RT| fees
/ payments and the procedure/process of their intimation to the CPIO
by the Accounts Deptt. and provide copies of the records of such
intimation for payment of Rs.72/-. -

Please provide the list of the cases in which oral mention has been
made in Court-l and Court-ll of CESTAT, New Delhi and provide
copies of the Mention Memo and directions of the Bench thereon. This
information may be provided from 1-1-2015 till the date of providing
the information.

Please provide the details of the date on which the final Order No.
A/55041/201 4-EX(DB) dated 26-12-2014 was received in the Registry
of Excise Bench and the Name of the Officer from whom it was
received. Please also provide certified copies of the relevant
documents. -
Please provide the following information in relation to Appeal No
E/54360/2014 (Parmarth Iron & Steel) and connected matters.:-
Copies of all Orders, Order Sheets / Record of Proceedings except
Final Orders.

Copies of all the notes put up by the registry with orders thereon.

(iii). Copies of any order/directions for out of turn listing of the matter
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(iv). Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon.

(v). Copies of all the After Court Cause Lists including Supplementary
Cause Lists, if any.

(vi). Copies of all notice of hearing issued to parties.

(vii). Copies of any Court directions/orders received in the aforesaid

matter.

(viii). Copy of compliance report ,if any and current status of the case
with next Date of hearing.

(ix). Copies of all Vakalatnamas and no objections filed in case of change
of lawyer. Please also intimate the date of filing of each Vakalatnama.

(F) Please provide date-wise details of the leave taken by Shri S.K.
Verma from 1-8-2011 till the date of providing the information. Please
also provide copies of the leave records of Shri S.K. Verma and after
providing the same, please provide inspection of the entire leave
records of Shri S.K. Verma.

(2) That the appellant vide para 5 of his said application has also made a°

declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO irﬂw question.

(3) That CPIO and Deemed CPIO have deliberately and malafidely not

provided complete and correct information as sought by the appellant in
point (C), (D), (E) & (F) of the RTI application. The appellant being
aggrieved by the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrar§™

to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under

Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
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there was no valid cause or reason or ground for not providing the
information. -

(3) That the CPIO and Deemed CPIOs have not provided the information as
sought“in point (D) and (E) of the RTI application on the ground that it
does not pertain to the office of the Deemed CPIO. Therefore the CPIO
has erred in not forwarding these points to the holder of the information.
He may accordingly be directed to forward these points to the holder of
the information.

(4) That thé CPIO and Deemed CPIOs have deliberately and malafidely not
provided the information as sought in point (C) of the RTI application in
relation to the mention matters. The CESTAT vide office order dated 20-
10-2008 (Annexure-4) has laid down the procedure for maintenance qf.
records when a mention is made in the open court. Therefore the
inform;tion cannot be denied to the appellant on the ground of non-
maintenance of information. Moreover, under the RT| Act, the
maintenance of information is not the pre-requisite for providing the
information. Since the information sought is held by the public authority, it
is to bg provided. Recently the First Appellate Authority of the CIC in the
case of S.C. Agarwal V/s. CIC — First appeal No. CIC/AA/A/2013/269
decided on 3-10-2013 basing its decision on Supreme Court judgment
held as under: -

“...Under Section 2(j), the Right to Information conferred on th_e"
citizen means Right to Information “accessible” under the Act
which is “held by’ or is ‘under the control of” any Public
Authority. The attention of the CPIO is also drawn to judgment of
Hon’ble Supreme Court in the case of Secretary General, Supreme
Court of India Vs. the petitioner in LPA No. 501/2009, wherein the
court has defined the words “held by” and “under the control of”

as under:-

“The words ‘held by’ or ‘under the control of under Section
2(j) will include not only information under the legal control of
the public authority but also all such information which is
otherwise received or used or consciously retained bT
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the public authority in the course of its functions and its
official capacity.” (emphasis supplied)

The information sought for by the appellant squarely falls within the
ambit of the information of as defined under the RTI Act, there is no
denying that it is within the mischief of section 2 (j) of the RTI Act._
In view of this, and the reliance placed on the judgment of the
Commission dated 23.05.2013 in the case of R.K. Jain Vs. CIC, the
replies given in response to the four queries namely 4, 5, 7 and 8
by the nodal CPIO is set-aside and he is directed to obtain the
information from the concerned registries or provide access to the
information seeker to peruse the records and get the required
information. The CPIO is free to proceed in terms of the provisions
of the RTI Act while replying again to these queries.”

In view' of the above decision of the First Appellate Authority of the CIC ,
CPIO and Deemed CPIOs are required to provide the information as
sought in the RTI application. Therefore, the impugned order is incorrec?t’
and illegal and liable to be set aside and the CPIO be directed to provide

the information in time bound frame.

(5) Recently a Division Bench of the Bombay High Court in the case of
Sayyed Education Society v. State of Maharashtra-W.P. 1305/2011
decided on 12-2-2014 has held that public authorities are under a
statutory obligation to maintain records and disseminate as per the
provisions of section 4 of the RTI Act. The High Court, in this respect,
specifically held as under:-

“00. Needless to state and as observed by the Hon’ble Apex
Court in paragraph No. 14 in the case of C.B.S.E. and another
(supra), Public Authorities are under an obligation to maintain
records and disseminate the information in the manner provided
under Section 4 of the RTI Act. The submission of the petitioner
that it is an onerous task to supply documents, therefore, is
required to be rejected. When the Law mandates preserving of
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documents, supplying copies thereof to an applicant, in our view,
cannot be said to be an onerous task.”

In view of this decision of Bombay High Court, the information cannot
be denied on the ground of its non-maintenance, rather non-
maintenance of records is an act of obstruction to the information with
malafide intent and purpose and liable for penal action under section
20 of the RTI Act.

(6) As per the Cabinet Secretariat's manual of Office Procedure and
provisions of Section 4 of the RTI Act, every public authority is required tg,
maintain proper records and non-maintenance of proper records cannot
be aground for denying information. In this regard, Hon'ble Delhi High
Court in The Registrar, Supreme Court of India v. Commodore
Lokesh K. Batra and Ors.; W.P.(C) 6634/2011 & CM No.13398/2011
has held as under:

;‘12. However, the above principle (para 35 Aditya
Bandhopadyay) cannot be used to deny information that is
available with a public authority, but not in the form as is sought. In
the present case, it is the petitioner's stand that it does not maintain
the data “in the manner sought for” and thus, has no obligation to

provide the same to the respondent no.1. This stand is, clearly,

unsustainable...........
g il

“15. The obvious intention of the Parliament is to ensure that
information is available to the public in a form that is convenient to
them. In this view, the petitioner’s contention that it has no
obligation to provide the information, if it is not maintained in the
form in which the respondent no.1 seeks it, cannot be accepted.”
In view of the above decision and statutory provisions, the information
cannot be denied on the ground of non-maintenance when such
information is required to be maintained in normal course or is otherwise
available in any form with the public authority. Even such information is
not deniable invoking Section 7(9) of the RTI Act. Therefore, the impugned
order is liable to be set aside with direction to provide point-wisg_
information to the appellant within time bound frame.
(7) That the CPIO has wrongly claimed exemption u/s 8(1) (j) in relation to the

information sought regarding the leave taken by Shri S.K. Verma from 1-8-
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2011 till the date of providing the information. The information sought by

the appellant in point (F) of the RTI application is not personal information

but relates to the official functions of the officer and has also financia
implications. The CPIO, CESTAT on earlier occasion also raised similar

objection but those were overruled by First Appellate Authority vide order

No 14/2011 dated 24-8-2011 (Annexure-5). In view of this decision, the

information sought in point (F) of the RTI application is not personal

information, hence, its disclosure is not exempted under Section 8(1)(j) of

the RTI Act. Further, the appellant has been getting information about Shri

S.K. Verma of absent from office and taking leave on false pretext. A

Disciplinary action for his unauthorised absent from office is already

pending. In these circumstances, the information sought is in larger public

interest and is disclosable under section 8(2) of the RT| Act. Therefore,

the order of the CPIO is liable to be set aside with direction to provid:
point-wise information to the appellant within time bound frame.

(8) That the CPIO has erred in not providing the information to the appellant

though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(9) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

(10) That as per proviso to Section 8(1) of the RTI Act, 2005, the

information which can not be denied to the Parliament or the State.
Legislatures shall not be denied to any person. The information sought by

the appellant in the subject application is the one which cannot be denied

to the Parliament or the State Legislatures and hence it cannot be denied

or refused to the appellant.

(11) That a personal hearing may be granted to the appellant before

deciding the present appeal.

(12) This is without prejudice to the right of the appellant to add, alter or

modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.
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PRAYER
Under the circumstances, the appellant prays as under:

(@  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against thes
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

() That a personal hearing may be granted to the appellant before

CPos
Signature_of Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 09-11-2015



Application under Section 6 of the Right to Information Act, 2005 .-f@

Ref. No. :RTI/P- 195/9_3@@1@

_Datedegs02903015

To c,usxom eliah@
Shri Rajender Prasad
CPIO & Accounts Officer
Customs Excise & Service Tax Appellate Tribunal, \Weet
West Block 2, R.K.Puram, i
New Delhi - 110066
1. | Name of the Applicant R.K. Jain _
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
"|'3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information
required

(A) Please provide certified copies of all the note

B) Please provide the information as to the date on

(C) Please provide the list of the cases in which oral

sheets and correspondence pages of RTI file for
ID No. 06-212/11. Please also provide the file
No. in which the matter concerning the RTI
application in question in the above ID has
been dealt with and also provide copies of

correspondence pages and note sheets of those
files.

which the cashier / accounts Deptt. has
forwarded the receipt for Rs.72/- to the CPIO
and also intimate the general practice about the
processing of the RTI fees:/ payments and the
procedure/process of their intimation to the
CPIO by the Accounts Deptt. and provide
copies of the records of such intimation for
payment of Rs.72/-.

mention has been made in Court-I and Court-II
of CESTAT, New Delhi and provide copies of
the Mention Memo and directions of the Bench
thereon. This information may be provided
from 1-1-2015 till the date of providing the
information.

D) Please provide the details of the date on which
the final Order No. A/55041/2014-EX(DB)
dated 26-12-2014 was received in the Registry
of Excise Bench and the Name of the Officer
from whom it was received. Please also provide
certified copies of the relevant documents.
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E) Please provide the following information in
relation to Appeal No E/54360/2014 (Parmarth
Iron & Steel) and connected matters:-

(i). Copies of all Orders, Order Sheets /
Record of Proceedings except Final
Orders.

(i1). Copies of all the notes put up by the
registry with orders thereon.

(iii). Copies of any order/directions for
out of turn listing of the matter

(iv).Details of the date on which the aforesaid
mater was mentioned. Please also provide
copies of -the mention memo and
directions thereon.

' (v). Copies of all the After Court Cause Lists
including Supplementary Cause Lists, if
any.

(vi).Copies of all notice of hearing issued to
parties.

(vii). Copies of any Court

| directions/orders received in the aforesaid
matter.

(viii). Copy of compliance report ,if any
and current status of the case with next
Date of hearing.

(ix).Copies of all Vakalatnamas and no
objections filed in case of change of
lawyer. Please also intimate the date of
filing of each Vakalatnama.

T') Please provide datc-wisc details of the leave
' taken by Shri S.K. Verma from 1-8-2011 till
the date of providing the information. Please
also provide copies of the leave records of Shri
SXK. Verma and after providing the same,
please provide inspection of the entire leave
records of Shri S.K. Verma.

| Note:-Please provide point-wise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005

6. | A Postal Order No. 32F 026193 for Rs. 10 towards payment of fee is enclosed
herewith.

Signaturi pplicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
' Hiia/----9365
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F.No\e->Y CESTAT/CPIO-ND/RP/2015
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

Sh ol Jain
15 YBNFLM,P\\MNM

Mfmg’_, Wagyy Wegey,
Noeo Vel — \laeoo 3

Subject: Information under Right to Information Act 2005.

Sir,
Please refer to your RTI application NO_S‘}HE_:_\}S____ Dt»wafgfi:r‘ﬁ\g

and our 1D No. \o=A9B WS the information received from DL, Godom.
containing"‘-c—’—-\:——— pages is enclosed herewith for your reference

please

You are, Therefore, requested to please acknowledge the

receipt and deposit Rs. _TT-( @2/ per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

(Rajefder Prasad)
Accounts Officer/CPIO

%_“Y\C’—&".— AR QQQ':!'\J\Q__

C_Q)‘Q—b o e C_Q}‘N \Xﬁlw\\_&’—r‘\” E‘:S\E.f't)\:kef\(\ <Q®"6‘ \)\&Q}b%;\*‘e__
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CUSTOMS, SERVICE TAX & ANTIDUMPING BRANCH

1.D.No.10-123/2015

With reference to your LD.No.10-123/2015 dated

24.07.2015 , the information sought by you vide point (C) the list of cases
in which oral mention has been made in Court, In this regard it is

submitted that no# such list or record is maintain. The other information
sought do not pertains to this Bench Registry. '

Dated:28.7.2015

\Q}%e\"“‘

Asstt. Registrar.
Copy to:-
Y,
\/ 1.CPIO.
2.0/c.

AR
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ANMENURE-

Vom /2% o A 7
F.No. 7 CESTAT/CPIO-ND/RR/2015

Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

Dated-él_.&\_\9\__\ S

NN SV
LSt g P ennala
Mﬂ”j, Loaqhy \\J_&fxvf
Neeo Delbs — oo 3,

Subject: Information under Right to Information Act 2005.

Sir,

 Please refer to your RTI application NO""‘CJ‘“}"Q“ST"‘-’“' Dt"gqh_\\g
and our ID Ne.\e=12-3)\15.. the information received from AR
- oontaining- . N pages is enclosed herewith for your reference
please.

You are, Therefore, requested to please acknowledge the

cash or DD in favour of Accounts Officer, CESTAT, New Delht.

4@?%@

Assls: K G‘jﬁ!ﬁ’%ﬁ*)”/ﬁ: £ra

Senadts Qs alsoue
Codeytot- Condondene Smadion  dov Wekinke.

Y YT Y Y 4 /’lt-/'/



F. No. 33/315/RTI/Misc./CESTAT/Admn. /2015
Customs Excise & Service Tax, Appellate Tribunal
West Block No. 2, R.K. Puram, New Delhi-110066

I.D. No. 10-123/2015
Dated : 28.10.15

Sub. : The information sought under RTI ACT 2005 - reg.
Sir,
Kindly refer to Sh. R.K. Jain RTI application Nos. RTI/P-195/9365/15
dated 20.07.15 & RTI/P-195/9365/15/R16478 dated 11.09.15 and CPIO letter

no. 10-123/CESTAT/CPIO-ND/RP/2015 dated 24.07.15 wherein sought
information relating to point ‘A’ to ‘F’ under RTI Act 2005.

In this connection, the point wise information is as under:-

Point — A to E — Not pertaining to Administration Section.

Point — F. - Information asked by the applicant is seems to be personal
records and the same are exempted under section 8(1)(j) of
RTI Act 2005.

I~

18127 (I

(Mukesh Gupta)
Assistant Registrar (Admn.)

To

Sh. S.K. Verma, Assistant Registrar/CPIO, CESTAT, New Delhi

@
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3.44 APPEAL, REVISION & APPELLATE TRIBUNAL RULES, NOTIFICATIONS & ORDERS

CESTAT — MENTION OF MATTERS — ORAL O_RDERS/DIRECTION NOT
PROPER — APPLICATION-NEGESSARY FOR EARLY HEARING

CESTAT Office Order, dated 20-10-2008
It is noticed that in some cases during Mention, oral orders/directions are issued including for early list-
ing/relisting of the malters, which s not in consonance with the provisions of the CESTAT (Procedure) Rules,
1982, ' .
All the Assistant Registrars and Courlt Masters are direcfed to ensure that when a matter is mentioned
which is not listed in day’s Cause List, the following directions should be adhered to :-

1. The Courl Master shall keep record of the Mention made by a party ihcluding the particulars of the
Party and the relevant appeal/ application number in his Daily Diary and shall transmit to the As-
sistant Registrar concerned, the copies of the application filed during Mention along with written di-
reclions, if any, given thereon by the Bench. _

2, For early hearing, an application is to be filed and the same is to be numbered and thereafler listed

before the Bench for passing appropriate orders,

3. If the carly hearing application is allowed by the Bench, notice is to be issued for hearing the ap-

peal/application.

Section 35C(1A) of the Central Excise Act, 1944 and Section 129A(7) of the Customs Acl, 1962 prescribes a
fee of Rs, 500/~ for every application made to the Tribunal, therefore, all the Assistant Registrars are directed to
ensure thal all applications including for early hearing shall be listed when they are accompanied with prescribed
fee of Rs. 500/- and no oral request for early listing/relisting shall be enlertained.

This issues with the approval of the Hon’ble President.

APPELLATE RRIBUNAL HAS NO JURISDICTION TO RESTORE
APPEAL WH TRIBUNAL’S DISMISSAL ORDER ALREADY
UPHELD BY HIGH COURT

M.F. (D.R.) Office Memoran¥um F. No. 390/Misc./2/2010-]JC, dated 30-1-2012 - 2012 (283) E.L.T. T3
Subject :  Decision of Hon'ble Hlt Court of Delhi, frvourable and important for the Department - Regarding.

I am directed to refer to the judgment of Hon'ble High Court of Delhi passed on 27-9-2011 [2012 (278)
E.L.T. 587 (Del.)] in favour of Revenue ovyr the substantial question of Law viz. - ‘Whether the learned CESTAT
has got jurisdiction under the provisions o( the Customs Act, 1962 to restore the appeals dismissed by it four
years ago, by reviewing its own order particylarly when the order passed by the CESTAT has merged with the
order passed by the Hjgh Court in subsequent X ppeal which has altained finality.’

The Hon’ble High Court of Delhi in its jugment dated 27th September, 2011 held thal -

“Doctrine of merger, therefore, shall cldqrly apply and once the order of the Tribunal had attained fi-
nality and had been merged in the order of thi§ Court, the Tribunal had become functus officio and had no
jurisdiction lo entertain the applications preferrdd for restoration of appeals,”

The CESTAT eatlier, vide order dated 29-12-2006 [2011 (269) E.L.T, 88 (Tri. - Del.)] required the Appel-
lants [M/s Lindl Exports] to make a pre-deposit of Rs, 2.0\Crores as a condition for hearing the appeal. Since the
Appellants did not deposit the amount, the Tribunai disfhjssed the appeals under ils Final Order dated 261h
March, 2007 and the said order was upheld by the Hon'ble Mjgh Court of Delhi. Thus, once the order of the Tri-
bunal had attained finality, the Tribunal had become functus offjcio and had no jurisdiction to entertain the appli-
cations preferred for restoration of appeals, The Hon’ble High Sourt on this ground alone set aside the order of
the Tribunal.

The above order is enclosed for information.
This issues with the approval of Member (Lé&]J).

ADMISSION OF APPEALS VALUED UP\IO Rs, 50,0'00/-
CEGAT Office Order No. 3/95, dated 24-10-1

The provisions in relation {o admission of appeals valued upto Rs. 503000.00 in respect of new appeﬁ]s.
where there is no question of valuation or classification should be posted for admission before single Member

EMN
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APPELLATE AUTHORITY |
CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R.K. Puram, New Delhl /

RTI Appeal ID No.06-23(A)/2011
Against CPIO ID No.06-40/2011

Date of hearing :10.8.2011
Date of order: 24 .2011
Shri R.K. Jain ; Appellant:
Vs
Shrl S.K. Verma, CPIO Respondent

' ORDER No: |4 of 2=l Dated 249
Per Mathew John:
The appellant had filed an application under RTI Act vlde his

reference No. RT1/11/3276 dated 18.4.11 requesting for the

following information:

(A) Please provide date-wise detalls of the tours undertaken
by the Hon'ble President from 1.3.09 till date along with
copy of tour orders and the expenditure Incurred on each

tour separately showing the travel expenses and TA/DA
on each tour;

(B) Please pmv!de date-wise detalls about the absence of the
Hon'b!e Pmsldent éither on leave or otherwise from the
Headquarters w.e.l, 1.3.09 till date; !

(C)  Please provide details of the sittings by the Hon'ble
President on zonal benches at Mumbal, Chennal,
Bangalore, Kolkata and Ahmedabad fmm March 09 till

date and the number of cases dlsposed off durlng each
such sitting;

ypresentt S

|

0



(D) Please provide date wise detalls of various kinds of leave
avalled by the Hon'ble President CESTAT and also provide
detalls whether the President was at HQ or out of station
during those such leave periods.

(E) Please provide date wise detalls of the LTC avalled by the
Hon'ble President and the detalls of the expenditure
Incurred for each such LTC and the during of each LTC
and statlon visited.

(F) Please provide date wise detalls of the leave avalled by the
Hon‘ble President when he was on tour,

(G) Please provide Inspection of all original-  records,
documents files correspondence and note sheets relating
to Information sought In clauses(A) to (F) above.,

2. Certaln information called for was furnished vide order No.
06-14/2011.dated 18.5.11. Information as asked for ot items (B),
(D) and (F) were refused claiming exemption under Section 8(1)(j)
of RTI Act, 05. Aggrieved by this orqer, the appellant has filed this
appeal. On 22.7.2011, this appeal was heard by Shri D.N, Panda,
who was the appellate authority on that date. The order was
dictated In tﬁe Court but was ript signed ,:and communicated. Due
to change of Appellate Auttiorlty, Shrl -Jain was given another
personal hearing on 10.8.11. During the hearing the appellant
submitted that all the submissions made by him before the
Appellate Authority on 22™ July, 2011 are available on record and
the same may be taken Into account and. an order be Issued.

3. Coﬁsldered the records évallable on flle.

fioo-s ~ERIE




4.

The appellant Is not pressing for information called for by

him In terms of items (A) and (C) In his application dated 20.4.11.

Submission In regard to other issues are as under:-

)

(i)

(v)

(v)

‘ ‘CPIO.

The applicant understands that no proper leave application
has been made by Mr Justice RMS Khandeparkar nor prior
and proper sanction of the competent authority has been
obtalned. Further no proper records for the leave avalled by
Mr Justice RMS Khandeparkar are maintained In the CESTAT
by the Asstt Registrar (Admn) who also happens to be the

That the CPIO Is claiming exemption under Section 8(1)(l) of
the RTI Act 2005, in spite of number of decisions of the CIC

and this very CPIO has provided similar Information in ~

relation to other staff of the CESTAT to the appellant and
also to other RTI applicants (copy enclosed).

That the CPIO Is also the Asstt. Registrar (Admn) and Is
responsible for proper maintenance of the records In this
aspect.

That the CPIO is claiming exemption under Sectlion (8)(1)(])
of the RTI Act, 2005 regarding the leave applications of Mr.
Justice RMS Khandeparkar and :ofher leave records and
detalls, In order to suppress the irregularities In avaliment of
leave by Mr. Justice RMS Khandeparkar and non-
malintenance of proper leave records by him as .Asstt.
Registar (Admn).

That by claiming exemption, the CPIO has admitted the
existence and custody of the sald records with him.,

baseer SUIEN



(vi) That the learned CPIO and the deemed CPIOs are not
providing the records and applications relating to the leave of
Mr. Justice RMS Khandeparkar In spite of the order of the
Appellate Authority by order No. 10/2011 dated 4.7.11, even
though the copy of the sald order was served on him as well
as on the deemed CPIO by the appellant and subsequent
reminders thereto were also given.

(vil) That perusal of the information .and records as sought by the

appellant In the RTI applications In question, by the learned

First Appellate Authority Is necessary for deciding .the

present appeal. Therefore, In_the_interest of justice, the

" records of thé Information In question may be directed to be

produced before the learned First Appellate Authority for its
perusal and decision.

3. Agalnst thie submisslons of the appellant, learned CPIO says
that the information called for being of the nature of Information
under Section 8(1)(J) of the RTI Act, 2005, that information cannot
be provided. Accordingly, he has replied by his letter dated
18.5.11 Iin ID No.6/40/2011. To the extent information that can
be provided he has lndlcated in his reply While replying he has
also called for Information from the deemed CPIO in respect of
para 4(c ) of the application.

4. 1 do not agree with the argument that information called for
Is covered under Para 8(1)(J) of the RTI Act 2005. Information
sought.for relates to the public fungtions !W
W A 4‘%5""'-

the person concernedLnd Is not personal Informatlon Furnishing
information about dates of absence from duty cannot be
considered as Invaslon of the privacy of the Individual. Therefore,
Information called for under items (Bj, (D), (E) and (F) shall be

® ¥
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furnished to the Appellant at the eariiest not exceeding 30 days.
After g,lvlng' the information: If the Appellant wants inspection of

(MATHEW J HN)M 5

Appeliate Authority under the RTI Act
Shri S:K. Verma, CPIO, CESTAT

records, that also should be permitted.

Copy to
M. Jain 1512-B, Bhishm PlI:_gr_hgh;Mp_rg, wazir Nagar, e
NewDelhi-110003,— " =~
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irst Appeal under Section 19 of the Right to Information Act, 2005

Ref. No. :RTI/P-537/(9492/15)/Appeal/16054
Dated : 09-11-2015

To
1st Appellate Authority Under RTI Act, 2005, (T T ST T
Customs, Excise & Service Tax Appellate Tribunal, [ " Aopeliate Tribunal |
West Block 2, <. [
R.K. Puram, { L0 NOV 2015
, New Delhi- 110066 ?ZQ,, Wost i No.2 K Puga 1
= . New Delhi WOBE~ |
OV
' A. Contact Details : (d(‘ﬁ\
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RT! Request :

1. |Particulars of the CPIO against|(a) Name |(1) Shri S.K. Verma
whose order appeal is Asstt. Registrar/CPIO

preferred (2) Shri Mukesh Gupta, AR
(Admn) & Deemed CPIO

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2,

R.K. Puram,

New Delhi - 110066

2. |Date of submission 0f|21-09-2015
application
(Copy of application attached)

3. |Details of the order appealed|Letter ID No. 10-172/2015

against dated 27-10-2015
4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal |27-11-2015 <
6. |Whether Appeal in Time. Appeal in time
7. |Copies of documents relied| 1. Copy of RTI Application dated 21-9-

upon by the applicant 2015. (Annexure-1)

2. Copy of CPIO letter dated 27-10-2015.
(Annexure-2)




BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 21-09-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

-

(A) Please provide copies of all the bills submitted by Mrs. Archan
Wadhwa, Shri B.S.V. Murthy and Shri Ashok Jindal, Shri Anil
Choudhary, Members, CESTAT during the years 2013, 2014 & 2015.

(B) Please provide copies of all the bills submitted by the Air India for the
years 2013, 2014 & 2015.

(C) Please provide month-wise details of the payment made to Air India
from 01-04-2013 till date. In case monthwise details are not available,
then payment details in whatever form may be provided according to
your convenience.

(D) Please provide details of the tour and travel undertaken by Mrs.
Archana Wadhwa, Shri Ashok Jindal and Shri Anil Choudhao‘/,’
Members, CESTAT, during the years 2013, 2014 & 2015, for which no
amount has so far been claimed or no bill has so far been submitted
including for Air Travel.

(E) Please provide details of the amount taken as advance for LTC or for
tour & travel by Mrs. Archana Wadhwa, Shri Ashok Jindal and Shri
Anil Choudhary, Members, CESTAT, during the years 2013, 2014 &
2015.

(F) Please provide certified copies of the log book maintained for the
vehicles / staff cars used by the CESTAT, Members, posted at Delhi
and at Mumbai for the period 1-1-2015 till the date of providing th&

information.
(G) Please intimate the file number in which the matter concerning

allotment of the staff cars and vehicles for the CESTAT staff, including
Members and President and hire of vehicles is dealt with at CESTAT,
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Delhi and Mumbai, for the years 2014 & 2015 and also provide copies
of the notesheets for this period and inspection of the entire file.

(H) Please provide the file numbers in which the matter concerning
recfdisition of vehicles by the Members, CESTAT at Delhi is dealt with
for the years 2014 & 2015 and also provide copies of all notesheets

and correspondence pages of the said files.

(I) Please provide the vehicle number and the driver assigned to Shri
RK. Singh, Shri Ashok Jindal and Shri Rakesh Kumar from 1-12-2014
till the date of providing the information.

(J) Please provide monthwise details of the amount paid for the hire of
the vehicles at CESTAT, Delhi, from 1-3-2014 till the date of providing
the information including the details of the amount paid in excess to
the monthly fixed rates for each vehicle.

NOTE: (1). The above information is sought in larger public interest as the
appellant has received information that the CESTAT staff is misusing

government resources.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the~
CPIO in question.

(3) That Shri S.K. Verma, Asstt. Registrar/CPIO and Shri Mukesh
Gupta/Deemed CP|O' have deliberately and malafidely not provided
complete and correct information as sought by the appellant. The
appellant being aggrieved by the said order of the CPIO is filing the
present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside. -

(2) That the information sought by the appellant is not exempted under
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Section 8 or 9 or any other provisions of the RT! Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information. -
(3) That Shri S.K. Verma, Asstt. Registrar/CPIO and Shri Mukesh Gupta, AR
& Deefhed CPIO have deliberately and malafidely not provided complete
and correct information as sought by the appellant. In relation to point (A),
(D), (E), the Deemed CPIO has stated that the information does not
pertains to his section. Despite such stand of Deemed CPIO, Shri S.K.
Verma, Asstt. Registrar and CPIO has not forwarded the said points
under Section 5(4) & (5) of the RTI Act to the holder of the information nor
collected the information in question and provided to the appellant.
Therefore, the CPIO be directed to forward these points of RTI application
to the holder of the information and provide point-wise information to the
appellant within time bound frame. -
(4) That S;\ri S.K. Verma, Asstt. Registrar and CPIO and Shri Mukesh Gupta
— Assistant Registrar (Administration), Deemed CPIO has wrongly denied
the information as sought in point (F) of the RTI application in relation to
log book etc. and also as sought in point (1) of the RTI application
regarding the vehicle Nos. and drivers assigned to Shri R.K. Singh, Shri
Ashok Jindal and Shri Rakesh Kumar, for the staff cars/vehicles. The
information has been denied on the ground that such information is not
maintained whereas as per the Govt. Rules, maintenance of such log
book is necessary. Moreover, Under the RTI Act, the maintenance of
informa"t_ion is not the pre-requisite for providing the information. Since the
information sought is held by the public authority, it is to be provided‘.’
Recently the First Appellate Authority of the CIC in the case of S.C.
Agarwal V/s. CIC - First appeal No. CIC/AA/A/2013/269 decided on 3-10-

2013 basing its decision on Supreme Court judgment held as under: -

« Under Section 2(j), the Right to Information conferred on the
citizen means Right to Information “accessible” under the Act,
which is “held by” or is “under the control of” any Public
Authority. The attention of the CPIO is also drawn to judgment of
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;-Ion’ble Supreme Court in the case of Secretary General, Supreme
Court of India Vs. the petitioner in LPA No. 501/2009, wherein the
court has defined the words “held by” and “under the control of”
as under.-

“The words ‘held by’ or ‘under the control of under Section
2(j) will include not only information under the legal control of
the public authority put also all such information which is-
otherwise received or used or consciously retained by
the public authority in the course of its functions and its

= official capacity.” (emphasis supplied)

The information sought for by the appellant squarely falls within the
ambit of the information of as defined under the RTI Act, there is no
denying that it is within the mischief of section 2 (j) of the RTI Act.
In view of this, and the reliance placed on the judgment of the
Commission dated 23. 05.2013 in the case of R.K. Jain Vs. CIC, the
replies given in response to the four queries namely 4 5 7and8
by the nodal CPIO is set-aside and he is directed to obtain the
information from the concerned registries or provide access to the
information seeker to peruse the records and get the required
information. The CPIO is free to proceed in terms of the provisions
of the RTI Act while replying again to these queries.”

In view of the above decision of the First Appeliate Authority of the CIC ,
CPIO and Deemed CPIOs are required to provide the information as
sought“in the RT! application. Therefore, the impugned order is incorrect
and illegal and liable to be set aside and the CP1O be directed to provide

the information in time bound frame.

(5) That Recently a Division Bench of the Bombay High Court in the case of
Sayyed Education Society v. State of Maharashtra-W.P. 1305/2011
decided on 12-2-2014 has held that public authorities are under a
statutory obligation to maintain records and disseminate as per the
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provisions of section 4 of the RTI Act. The High Court, in this respect=

specifically held as under:-

“00. Needless to state and as observed by the Hon’ble Apex
Court in paragraph No. 14 in the case of C.B.S.E. and another
(supra), Public Authorities are under an obligation to maintain
records and disseminate the information in the manner provided
under Section 4 of the RTI Act. The submission of the petitioner
that it is an onherous task to supply documents, therefore, is
required to be rejected. When the Law mandates preserving of
documents, supplying copies thereof to an applicant, in our view,

cannot be said to be an onerous task.”

In view of this decision of Bombay High Court, the information cannot
be denied on the ground of its non-maintenance, rather non-
maintenance of records is an act of obstruction to the information with
malafide intent and purpose and liable for penal action under section
20 6f the RTI Act.

(6) As per the Cabinet Secretariat’s manual of Office Procedure and
provisions of Section 4 of the RTI Act, every public authority is required to
maintain proper records and non-maintenance of proper records cannot
be aground for denying information. In this regard, Hon'ble Delhi High
Court in The Registrar, Supreme Court of India v. Commodorg,
Lokesh K. Batra and Ors.; W.P.(C) 6634/2011 & CM No.13398/2011

has held as under:

«q9.  However, the above principle  (para 35 Aditya
Bandhopadyay) cannot be used to deny information that is
available with a public authority, but not in the form as is sought. In
the present case, it is the petitioner's stand that it does not maintain
the data “in the manner sought for” and thus, has no obligation to
provide the same to the respondent no.1. This stand is, clearly,
unsustainable...........

«“15. The obvious intention of the Parliament is to ensuré that
information is available to the public in a form that is convenient to
them. In this view, the petitioner’s contention that it has no
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obligation to provide the information, if it is not maintained in the
form in which the respondent no.1 seeks it, cannot be accepted.”

(7) That In view of the above decision and statutory provisions, the
information cannot be denied on the ground of non-maintenance when
such information is required to be maintained in normal course Of is_
otherwise available in any form with the public authority. Even such
information is not deniable invoking Section 7(9) of the RTI Act. Therefore,
the imﬁugned order is liable to be set aside with direction to provide point-
wise information to the appellant within time bound frame.

(8) That the CPIO and Deemed CPIO has not provided the information as
sought in point (1) of the RT! application despite they having stated that a
letter has been issued to provide the information sought therein. The CPIO
and Deemed CPIO be directed to provide the information as sought
therein.

(9) That the CPIO and the Deemed CPIO has not provided copies of the
notesheet and correspondence pages of the relevant file thougt™
specifically asked in point (H) of the RTI application. Therefore, the order
of the CPIO is liable to be set aside with direction to provide point-wise
information to the appellant within time bound frame.

(10) That the CPIO has erred in not providing the information to the
appellant though as per the provisions of the RTI Act, the appellant is
entitled to information as sought by him. Therefore, the order of the CPIO
is liablé'to be set aside with direction to provide point-wise information to
the appellant within time bound frame.

(11) That the information sought is neither voluminous nor relate to older
and larger period, thus could have easily been provided by the learned
CPIO. -

(12) :fhat as per proviso to Section 8(1) of the RTI Act, 2005, the
information which can not be denied to the Parliament or the State
Legislatures shall not be denied to any person. The information sought by
the appellant in the subject application is the one which cannot be denied
to the I?arliament or the State Legislatures and hence it cannot be denied



or refused to the appellant.

(13) That a personal hearing may be granted to the appellant before

deciding the present appeal.

(14) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c) That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

() That a personal hearing may be granted to the appellant before

deciding the appeal.
NPT
Signature-of Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243
Place : New Delhi
Dated : 09-11-2015
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Application under Section 6 ol the Right to Information Act, 2005

Ref No. :RTI/P-195/9492/15
Dated : 21-9-2015

CUSIIn R Wi

Shri Rajender Prasad Appolicio Tiou:)
CPIO & Accounts Officer -
Customs xcise & Service Tax Appellate Tribunal, ' 21 SEP 2015
West Block 2, R Puram, | Wosted
New Delhi - 110066 R e A I

T v

I. | Name of the Applicant R.K. Jain ]

2. | Address 1512-13, Bhishm Pitamah Marg

Wazir Nagar, New Delhi-110003

(b) Phone Nos. 09810077977,011-24651101, 011-24690707
(¢) Fax No. 011-24635243

3. | Whether a Citizen of India | Yes

4 Particulars of Information
Details ol information | (A) Please provide copies of all the bills
required submitled by Mrs. Archana Wadhwa, Shri

B.S.V. Murthy and Shri Ashok Jindal, Shri
Anil  Choudhary, Members, CESTAT
during the years 2013, 2014 & 2015.

(B) Please provide copies of all the bills
submitted by the Air India for the years
2013, 2014 & 2015.

() Please provide month-wise details of the
payment made to Air India from 01-04-
20131l date. In case monthwise details
are not available, then payment details in

~ whatever form may be provided according
to your gonvenience.

(D) Please provide details of the tour and travel | _/
undertaken by Mrs. Archana Wadhwa, Shri
Ashok Jindal and Shri Anil Choudhary,
Members, CESTAT, during the years
2013, 2014 & 2015, for which no amount
has so far been claimed or no bill has so far
been submilted including for Air Travel.

(L) Please provide details of the amount taken
as advance for LTC or for tour & travel by
Mrs. Archana Wadhwa, Shri Ashok Jindal
and  Shri  Anil  Choudhary, Members,
CESTAT, during the years 2013, 2014 &
2015.

(I Please provide certified copies of the log

 book maintained for the vehicles / staff
cars used by the CESTAT, Members,
posted at Delhi and at Mumbai for the
period 1-1-2015 till the date of providing
(he information.
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- the details of the amount paid in excess to

(2) Please provide pointwise information/
response for each of above points.

Please intimate the file number in which

the matter concerning allotment of the staff |-

cars and velicles for the CESTAT staff,
including Members and President and
hiring of vehicles is dealt with at CESTAT,
Delhi and Mumbai, for the years 2014 &
2015 and also provide copies of the
notesheets for this period and inspection of
the entire file.

Please provide the file numbers in which
the matter concerning requisition of
vehicles by the Members, CESTAT at
Delhi Jis dealt with for the years 2014 &
2015 and also provide copies of all
notesheets and correspondence pages of the
said files.

Please provide the vehicle number and the
driver assigned to Shri R.K. Singh, Shri
Ashok Jindal and Shri Rakesh IKumar from
1-12-2014 till the date of providing the
information.

Please provide monthwise details of the
amount paid for the hiring of the vehicles
at CESTAT, Dethi, from 1-3-2014 till the
date of providing the information including

the monthly fixed rates for each vehicle.

(1). The above information is sought in
larger public interest as the appellant
has received information that the
CESTAT staff is misusing government
resources.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

herewith. You are requested to hllmg the name in which the Postal Order is

Rs. 10 towards payment of fee is enclosed

7. | As per Section 7 of the RTI Act, 2 )05 information is to be provided within 30

. E— T N
(H)
()
()
NOTE:
6. | A Postal Order No. 32F 041067 for
payable.
| days of the Application.

Place : New Delhi

[Incl. : as above
Wiga/----

Si gnaturcﬁ' Applicant

Lelephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243



LoA72 CESTAT/CPlO-ND/RP/201 5
rvice Tax Appellate Tribunal /
puram, New Delhi-110 066 /

F.No.
Customs Excise and Se
West Block No 2. R.K

To, -
p 4

T~ R T

1SN . RAi ey V\YAWMQ&\V\%

W RS W AG A
e Dehaak —\\peos

Subiject: Information under Right to Information Act 2005.

Sir, :
Please refer to your RTI application No-ﬂ—ﬂhf@’ Ao Qt—*—-&lﬁl-)_-r
v/

and -our 1D No...[eAD2{15 the information received from =-——--==
- containing la2=_+. pages is enclosed herewith for your reference

" please. A A,

to please acknowledge the
per page) o this Tribunal by
CESTAT, New Delhi.

%aﬁ[
%

(S RTVERMS
Hss fﬁﬁ'ﬁﬁﬁ'ﬁ;ﬁ{( Pt

You ar-e, Therefore, 'requested.
receipt and deposit Rs. 384 ( @2/
cash or DD in favour of Accounts Officer,

%“&4’ S VENCY VPRV

Capy' — Qordpdren Seaiom o Llbste

—_—
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F.No.151(21)/RTI/CESTAT/1 1/CT

CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL, WEST BLOCK

Sub: _l_u1_';3‘1_1mtmlﬁwglj_t_g@I'-_r RTLAct 2005 — Reg

NO.2, RK.PURAM, NEW DELHI-66
Dated: 27 October 2015 )
/( W\
/f/aﬂu‘b\

Py

Kindly refer to Shri R.K. Jain RTI application No.RTI/P-195/9492/15/ dated
21-09-2015 and CPIO letter No. 10-172/CESTAT/CPIO-ND/2015 dated 28-09-2015.

The information required above RTI is supplied as under:-

~ Item No. (A)

Item No. (B)

ltem No. (C)

- Not pertains to this section.

- Photo copies of bills received from Air India oftice for the year
2013,2014 & 2015 is enclosed (Total pages 68 Nos.)

- Payment made to Air India office by this office wef 01-04-2013 to
till date is enclosed at appx A’

N ltem No. (D) & () = Not pertains to this section.

~_ Jtem No. (I)

ltem No. (G)

ltem No. (H)

- For the Members pn'_:]lnl in Delhi vehicles has been hired through out |\
source on monthly fcé.m basis. No log book has been maintained by | ¢
CESTAT for hired vehicles. J
- The details of file Number is as under maintaincd for the years 20 14 &
2015:-
27/(10)/Hiring Car/201 3.14/CT & 27/1/Hiring Car/201 5-16/CT
Photo copy of Note sheet of above files are enclosed as desured by
applicant. (Total pages NO.IZZ'NOS.) It is for your information that

the said files may kindly be inspect by applicant in any working days of

this Tribunal.

- This Section is maintaining only one file for hiring vehicles

i.e. 27/1/Hiring Car/2015-16/CT.



item No. (1) - Detail of vehicle number and driver assign to Hon’ble Members

has not been maintained by the Tribunal. However, a letter has

been issued to the contractor for providing the same.

ltem No. (J) - Month wise details of the amount paid for hiring of vehicles at

CESTAT Delhi wef 01-03-2014 to till date enclosed at appx ‘B’.

No amount paid in excess to the monthly fixed rates for each

vehicles by this Tribunal.

Y

2)
(Mukesh Gupta)

Asstt. Registrar
General Admn.

Encls: As above

To,

The CPIO/Assistant Registrar
CESTAT, New Delhi

"ﬁw P"“}’\" | §2 WM™

\’715



Appeal under Section 19 of the Right to Information Act, 2005

\J\O Ref. No. :RTI/P-537/(9509/15)/Appeal/16046
‘Q)\ Dated : 9-11-2015
D To : (Cimme Exaios & Senice Tax
Shri S.K.Mohanty | Appetiale Tribunal
1st Appellate Authority Under RTI Act, 2005, E
Customs, Excise & Service Tax Appellate Tribunal, ¢ 1.0 NOY 2015 ’.
_ West Block 2, R.K.Puram, | \ast Block No-2, R Rpres E
\\) ; New Delhi- 110066 | _New Delhi-TIOJOON,_J
A
A. Contact Details : ‘a(b(\
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg g
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|{(a) Name |Shri S.K.Verma, CPIO &
whose order appeal is Asst. Registrar
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission 0f|25-09-2015
application
(Copy of application attached)

3. |Details of the order appealed|ID No.10-184/2015 dated 20-10-2015 =

against-
4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal |20-11-2015
6. |Whether Appeal in Time. Appeal in time
7. |Copies of documents relied| 1. Copy of RTI application dated 25-9-

upon by the applicant 2015.(Annexure-1)
2. Copy of CPIO's letter dated 20-10-
2015.(Annexure-2)

3. Copy of the Order dated 12-10-2015 of
the CPIO, CESTAT, Kolkata
(Annexure-3)




P

-

4. Copy of the Order dated 5-11-2015 of
CPIO, CESTAT, Ahmedabad
(Annexure-4)

5. Copy of the Order dated 23-10-2015 of
CPI10O, CESTAT, Mumbai (Annexure-5)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 25-09-2015 (Annexure -

1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide copies of Weekly List of Orders released by Delhi
Benches of CESTAT from 01.11.2014 till the date of providing the
information.

(B) Please provide number of orders pending for certification and issue as
on 01.01.2015 and as on the date of providing the information in
relation to all Benches of the CESTAT, Delhi.

(C) Please provide list of orders pending for certification and issue as on
01.01.2015 and as on the date of providing the information in relation
to all Benches of the CESTAT, Delhi.

(D) Please provide list of cases in which the orders have not been certified
and issued within 7 days of the receipt of order by the Assistant
Registrar of all the penches of CESTAT, Delhi during 2015. -

(E) Please provide copy of the Order Issue Register of the all Benches of
CESTAT Delhi from 01.01.2015 till the date of providing the
information. If no separate register is maintained then the

register/record in which such information is contained may be
provided.

(F) Please provide copies of weekly Statement submitted by Sr. PS/PA's
at New Delhi, Mumbai, Kolkata, Chennai, Bangalore and Ahmedabad
to the Deputy Registrar CESTAT in pursuance to CESTAT Circular
dated 07.12.2005. This information may be provided for the period
01.10.2014 till the date of providing the information. -



3.

(G) Please provide inspection of the files at CESTAT, Delhi relating to
Weekly Statements submitted in pursuance to CESTAT Circular dated
07.12.2005.

(H) Please provide details and copies of the action taken for non
compliance with the directions contained in the CESTAT Circular
dated 7-12-2005 during 2014 & 2015.

() Please provide copies of the weekly Despatch Reports as prescribed
in CESTAT Circular Order dated 28.07.2006 and received from
Assistant Registrars New Delhi, Mumbai, Kolkata, Chennai, Bangalore
and Ahmedabad. The information may be provided for the period from
01.01.2015 till the date of providing the information. The information if
available in digital form may be provided on CD Diskette, otherwise
photocopies may be provided.

(J) Please also provide details and copies of the information about action
taken in case Weekly Report referred in () above has not been
received from any of the concerned Assistant Registrars.

(K) Please provide list of files from which the information as sought above
is Qrovided by you.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in. question.

(3) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO and DeemeT
CPIOs, have deliberately and malafidely not provided complete and
correct information as sought by the appellant. The appellant being
aggrieved by the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set



aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri S.K. Verma, Asstt. Registrar (SM) and CPIO and Deemed
CPIOs, have deliberately and malafidely not provided complete and.
correct information as sought by the appellant on the ground that they
were not directed to submit the weekly statement in question, whereas
such instructions were issued by circular dated 7-12-2005. The CPIO and
the Deemed CPIOs provided incorrect and misleading information with a
view to cause obstruction to the information without any reasonable
cause. Therefore, the order of the CPIO is liable to be set aside with
direction to provide point-wise information to the appellant within time
bound frame.

(4) That the CPIO has not taken proper assistance under Section 5(4) & (5) of
the RT! Act from all the holders of the information with a view to cause
obstruction to the information without any reasonable cause. Therefore,
the order of the CPIO is liable to be set aside with direction to provide
point—inée information to the appellant within time bound frame

(5) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RT! Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appells;ﬁt within time bound frame.

(6) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(7) That as per proviso to Section 8(1) of the RTI Act, 2005, the information,

which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appeliant in
the subject application is the one which cannot be denied to the
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Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(8) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:
(a) Tha{t the Original Records may be summoned and perused. .

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPlIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against the
CPlb for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(¢) That a personal hearing may be granted to the appellant before
dec‘i.ding the appeal.

Gnd
Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 9-11-2015



o Ahnexvre-/

Application under Geetion 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9509/15
Dated : 25-9-2015

To
Shri Rajender Prasad _ . -
CPIO & Accounts Officer C“‘""Ai,ﬁ;{f‘;?: %iﬁ’f,’,‘;‘f; @ Tax
Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,
New Delhi - 110066
|. | Name of the Applicant R.K. Jain
2, | Address 1512-B3, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 01 1-24690707
(c) Fax No. 011-24635243
3

Whether a Citizen of India | Yes

4. | Particulars of In formation

Defails of information | (A) Please provide copies of Weekly List of Orders

required released by Delhi Benches of CESTAT from
01.11.2014 till the date of providing the
information.

(B) Please provide number of orders pending for
certification and issue as on 01.01.2015 andas|. ~
on the date of providing the information in
relation to all Benches of the CESTAT, Delhi.

(C) Please provide list of orders pending for
certification and issue as on 01.01.2015 andas| .~
on the date of providing the information in
relation to all Benches of the CESTAT, Delhi.

(D) Please provide list of cases in which the orders
have not been certified and issued within 7| -
days of the receipt of order by the Assistant
Registrar of all the benches of CESTAT, Delhi
during 2015.

(E) Please provide copy - of the Order Issue
Register of the all Benches of CESTAT Delhi
from 01.01.2015 till the date of providing the
‘nformation. If no separate register is
maintained then the register/record in which
such information is contained —may be
provided.

() Please provide copies of weekly Statement
submitted by Sr. PS/PA's at New Delhi,
Mumbai, Kolkata, Chennai, Bangalore and
Ahmedabad to the Deputy Registrar CESTAT | »
in pursuance {0 CESTAT Circular dated

[ I — | 07.12.2005. This information may be provided

®)



-
~Tor (he period 01.10.2014 till the date of
providing the information.

(G) Please provide inspection of the files at
CESTAT, Delhi relating to Weekly Statements
submutted in pursuance to CESTAT Circular
dated 07.12.2005.

(H) Please provide details and copies of the action
taken for non compliance with the directions
contained in the CESTAT Circular dated
07.12.2005 during 2014 & 2015.

(1) Please provide copies of the weekly Despatch
Reports as preseribed in CESTAT Circular
Order dated 28.07.2006 and received from
Assistant Registrars New Delhi, Mumbai,
Kolkata, Chennai, Bangalore and Ahmedabad.
The information may be provided for the
period from 01.01.2015 till the date of
providing the information. The information if
available in digital form may be provided on
(D Diskette, otherwise photocopies may be
provided.

(1) Please also provide details and copies of the
information about action taken in case Weekly
Report referred in (I) above has not been
received from any of the concerned Assistant
Registrars.

(K) Please provide list of files from which the
information as sought above is provided by
you.

Note:- Please provide point-wise information/

response for each of above points.

5 |1 state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in seclions 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest,

6 | A Postal?)r@o. 39F 041581 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable. -

| As per Section 7 of the RTL Act, 5005 information is to be provided within 30

|| days of the Application.

s

Signature 0
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. ; as above

THE
1R

pplicant ’

@)
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£ No e84/ CESTAT/CPIO-ND/ 015

Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

Dated---&2HeE
D No. --leci84f2el™

To,

~ RO ,jaki\/\/
_ 1S Bitdavn Pl i D
WAZLARL W AG AR i
Neows Deliak '—-\\;ooﬂb

Subject: Information under Right to information Act 2005.

Sir, :
RTI application No-—ﬁm~\l}£-—- Dt.-,.?:?,t.‘iﬂ\-\‘ff

Please refer to your
and our ID No...\‘?.’.’.‘.“.’."!\.\fthe information received from *%,E,‘.:,{'Mr =T Rigpl

pages is enclosed herewith for yout reference
S ~M-S - Splg_'\

please. _
. ’ _534

You ér'e, Therefore, requested to please acknowledgé the
receipt and deposit Rs. 2= @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.



£

To
The CPIO,
CESTAT,
New Delhi W .
L{[W')\r
Sub: Information sought under RTL ACt, 2005. W
Sir,

Please refer to your letter No.10-184/CESTAT/CPIO-ND/RP/2015,
dated 30-09-2015.

2. In response to the information called for under Para-4 of the RTI
Application dated 25.09.2015 forwarded by the CPIO, the answers in
respect of Para 4(A) to (K) are as under:-

(i) The information called for in respect of 4(A) to (E) and 4(G) to
(K), is not related to :Hon’ble Shri R.K. Singh, Member
(Technical).

(i) Regarding para 4(F), it is informed that this secretariat was

not directed to submit any weekly statement to the Dy.
Registrar.

Thanking you, i

Yours faithfully,
&‘ ,Q,\\\L\—f%

(S. Senthil Kumaran)
Sr. P.S. to Member
|$" October, 2015



(¥
Dated:16.10.2015

W%{ﬂ &

Sub.:- Information sought under RTI Act, 2005. W )

Sir,

With reference to your letter No.10-184/CESTAT/CPIO-ND/RP/2015 dated
30.09.2015 in respect of the information sought vide letter ref. no.RTI/P-

195/9509/15 dated 25.09.2015 from Shri R.K. Jain, reply of the same is as under:-

(i)  The information sought in respect of para-4 (A) to (E) and 4 (G) to (K),
the same is not related to the office of Shri B. Ravichandran,
Member (T).

(i) Regarding information sought in para-4 (F), it is submitted that the same
is not maintained by Sr.PS/PA attached with Hon’ble Member (T),
Shri B. Ravichandran.

(et

SPS to Shri B. Ravichandran,
Member (Technical)

CPIO, CESTAT, New Delhi
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
EASTERN BENCH: KOLKATA
169, A.J.C. BOSE ROAD, KOLKATA-700014.

. FNO. 3/AR/RTI1/2015 (Vol-8) . DATE :-12/10/2015
,51
To,

Mr. R.K.Jain

1512-B BhishmPitamahMarg
Wazir Nagar

New Delhi-110 003

Sub:- Ref-RTI/P-195/9509/15 dt:-25/09/15 forward by CPIO
New Delhi 1.D.No.10-184/15 . dt:- 30/09/15 receive on 12/10/15

o Please refer to abovementioned application forwarded by CPIO, New
Delhi to provide certain information as sought for related to CESTAT Kolkata, after
scrutiny it is seen that point no (FY(H)& (1) related to CESTAT Kolkata &
replied accordingly.

F). Weekly statement submitted by Sr. PS/PA,
CESTAT Kol as per circular dt:-07/12/85 2 "7'-9 Pages
From 01/10/14 to till date .

H). Complied & hence no action called ﬁaem.y—w .

I). Copies of weekly dispatch report vide circular

E3
Dt:- 28/07/2006 from 01/01/2015 to till date Pages

b oy Coryy Jees, s fo
. fer 410 (“34/3

Copy to:- CPIO Nely Delhi

With a request to forwarded RTI application

Nothing categoricall \for informations to

be provided. \
Yours faithfully
12410 -
(TK.SARKAR) by
ol CPIO/Dy. Registrar

&

N

-

/N



CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
-20, N M.H. COMPOUND, MEGHANI NAGAR,
' AHMEDABAD-3800 16 (S 7';

Telephone No. 079-22683202, Fax No. 22683276
1.D.No. 11-42/2015
Dated: 05.11 2015

To,

&hri R. K. Jain,
1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI- 110003.
Sub: Information 1'equ'1rcd under RTT Act, 2005-reg.
Sir, :
Kindly refer to your RTI application No. RTI/P-195/9509/15 dated 25.09.2015
,ﬂ.ransfcrred by CPIO, New Delhi vide 1D No. 10-184/15 dated 30.09.2015, received on
12.10.2015) & your letter no. RTI;’P—ZII()J")SU*)HSIR16‘)55 dated 12.10.2015, wherein the
CPI10O, CESTAT, Delhi has requested 10 provide the information relating to point A(A 0 K) of
your RTI application. The required in formation is as under:-
Point 4 (A to E. GtoH & J)- In this regards, please find enclosed herewith wecekly report a5 __
i 12.2015 w.e.f. 01.10.2014 to 30.10.2015 submitted by the custodian of
information holders i e. Shri Kanhaiya Lal, SPS, Shri C. B. Bahalkar, SPS, Shri Govind,
Seno. 111, Shri Vijay Meena, Steno. 11 & Shri Abhishek Sharma, Steno. 11 consisting of 220
pages.
Point 4 (D:- In this connection, please find enclosed herewith the information note dated
19.10.2015 alongwith copies of letters in /o weekly dispatch report w.ef 01.01.2015
consisting of 38 pages. The information has been gathered from Shri P. L. Meena, LDC

(Order Section).
~Point 4 (K):- Information relating to pm‘:f)i has been gather from the order seetion file of this
office.

It is also requested 10 kindly deposit requisite fee of Rs. 528/- (Rupecs Five

Hundred Twenty Eight only) for 264 pages, @ Rs. 2/- per page as per the RTI Rules

<through Indian Postal Order in the name of Accounts Officer, CESTAT Delhi OR Demand
Draft in favour of Assistant Registrar, CESTAT payable at Delhi.

If aggrieved, you may file appeal before Shri P. K. Das, Member (Judicial), [Fivst

Appellate Authority, CESTAT, 0/20, N. M. H. Compound, Meghani Nagar, Ahmedabad -
380016 within 30 days of receipt of this reply.

Kindly acknowledge the receipt of the same. ' -
oo
(Mohinder Singh)

Encl: As above. Deputy Registrar/CP10
079-22683202

Email 1D arahmcdabad@gmai'..uum
Copyto:
1. Shri S.K. Verma, Assistant RegistrarlCPlO, CESTAT, DELHlI—w.rt. 1D No. 10-184/15
dated 30.09.2015.
5. Assistant Registrar, Computer Section, CESTAT, NEW DELHI-—-- with the request to
upload the copy of RTI application on CESTAT website and also copy of reply of CPIO,
CESTAT, Ahmedabad letter no. 1.D. 11-42/2015 dated 05.11.2015.

L)

(N4 '60‘05
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CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL
WEST ZONAL BENCH, MUMBAI
3rd to 5th Floor, Jai Centre, P.D’Mello Road, Masjid(East), Mumbai-400009. .
(Tel.23716847 (Direct) (Tel.23754933(extn.510) (Fax No-2374910) ’

ID No.58/15-16 23.10.2015
To,

Shri R.K. Jain

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

New Delhi — 110003.

Gentleman,

Sub:- RTI/P-195/9509/15 dated 25.09.2015 — reg.

e ke ok ok sk ook

Please refer to your RTI application bearing Ref. No. RTI/P-195/9509/15
dated 25.09.2015, received from Headquarter CESTAT- Delhi, vide ID No. 10-
184, dated 30.09.2015,with regards to above mentioned subject, please find
enclosed herwith pointwise information received from the all concerned.

Report received from --- Dy. Registrar vide letter dt.19.10.15 is enclosed —
- [pages-1-171]

Report received from --- Assistant Registrar, Central Registry/Despatch Section
vide letter dated 20.10.15 is enclosed- [page-1]

In compliance to the above, the information pertaining to CESTAT,
Mumbai comprises of total 173 pages is enclosed herewith. You are requested to
deposit an amount of Rs.346/- (Rupees Three Hundred forty six only) towards the
cost of information by way of cash or by demand draft/postal order in favour of
the Assistant Registrar, CESTAT, Mumbai and payable at Mumbai.

If aggrieved, appeal can be filed, within 30 days from the date of providing
the information with the Hon’ble Shri.M.V.Ravindran, Member (Judicial)/First
Appellate Authority under RTI Act, on the above mentioned address.

Yours faithfully,

(b
(Vinay Kumar Mishra)
ASSISTANT REGISTRAR & PIO
CESTAT, MUMBAI

Copy to,
Shri Rajendra Prasad, CPIO/Account Officer,
West Block No.2, R.K.Puram, CESTAT,
New Delhi-110066- for information.

V- 160887 (mw@\ %\\Q '



CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL N
31 4t g 5" Floor, JaiCentre, 34, P. D'Mello Road, Masjid(E), Mumbai

No.CESTAT/AR/CR/RTI/2015 Dated 20" October, 2015
To

The CPIO

CESTAT, Mumbai

Sub: Information under RT1 Act.
Sir,

Please refer to your letter no. 58/15-16 dated 13-10-15 regarding query No. 4(I)
of RTI application of Shri R. K. Jain. It is seen that the applicant has sought from
CPIO, CESTAT, Delhi the copies of weekly dispatch report received from various
benches of CESTAT, including Mumbai Bench. In this context it is to state here that
all the weekly dispatch reports from 01-01-2015 in respect of CESTAT, Mumbai were
sent to CESTAT, Delhi from time to time and these reports are available on the public
domain, www.cestal.gov.in.

Howevér, if desired, photocopies of the reports from 01-01-20(5 can be
provided.
Yours (aithfully,

Bhwd

— A
(D. K. Varma )
Assl. Registrar

IS



NOTE

Date: 19.10.2015

-

To, :’
je Assistant Registrar, CPIO,

CESTAT

Mumbai

Sub:- RTI application file No. RTI/P-195/9509/15 dt. 25.09.2015 by Shri. R. K.
Jain through CESTAT, New Delhi.

I Para1A toE, G, 1,J &ﬂ does not pertains to this section;
|
2 ParaF is containing the photocopies of relevant weekly stalement submitted by
Sr.PS/PA’s of this office from the pages 1 to 177}, §
|
|
3 Para H : It seems that the reply to be given by the HQ. whereas concerned with

Mumbai Bench no such action initiated.

X b Paso W The gopho kove beon epfmeted bﬂw’*ﬁbs‘**

T. Viwa Prakash
Deputy Registrar
CESTAT, Mumbai

<Encl. : as above
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/}\)\;br opeal under Section 19 of the Right to Information Act, 2005

\)\ \ \ ( against Deemed Refusal
. \ 7
L \\'\D \O \ Ref. No. :RTI/P-501/(9515/1 5)/Appeal/16071

Dated : 07-11-2015

T9 'E."siums Excise & Service Tax
7, 1st Appellate Authority Under RTI ACT,2005 | Apeliate Triunal W
' Customs, Excise & Service Tax Appellate Tribunal j 10 NOY 2015
N2 ; West Block 2, R.K.Puram \Wustmocmlo o \
g df | NewBehl e A ohb s, )
& b\\ A. Contact Details : [‘9,(’&\ i
Y \ 1. |Name of the Appellant R.K. Jain ' \
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
L New Delhi-110003

B. Details About RTl Request :

1 |Particulars of the CPIO against|(a) Name CPIO
whose order appeal s
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

> |Date of submission  of|26-09-2015
application
(Copy of application attached)

3. |Details of the order appcaled
against

4. |Prayer or relief sought See Prayer clause at the end

5 |Last date for filing the appeal 28-11-2015

6. |If appeal is being filed after 30 Appeal in time
days, the reasons which
prevented from filing appeal in
~|time

7. |Copies of documents relied| 1. Copy of RTI Application dated 28-9-
upon by the applicant 2015 (Annexure-1)

2. Copy of Accounts Officer/CPIO letter
dated 30-9-2015 (Anneuxre-2)

3. Copy of Appellant letters dated 12-10-
L 2015 (Annexure-3)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 28-09-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide certified copies of all complaints or representations
received by President/Vice President, Registrar in relation to the
interchanging of the dictation in the case of Paramount
Communications Ltd. v. Commissioner of Central Excise - 2013 (287)
E.L.T. 213 and also provide Date and Diary No. under which the said

complaint was received.

(B) Please also provide date-wise details of the action taken on said
complaint by the Registrar and the President in pursuance fto the
Order dated 28-1-2013 and the action taken by the Registrar as the
said complaint was marked to him on 1-2-2013. Please also provide
the information in relation to the action taken in pursuance to the note
dated 4-2-2013 of the SPS to the Hon'ble President and note dated 5-
2-2013 of the Registrar.

(C) Please provide the certified copies of the Shorthand Notebook relating
to the dictation taken on 5-6-2012 for two cases for which the dictation

is alleged to have been interchanged.

(D) Please provide certified copies of all note sheets and order sheets,
note put up by the Registry and the orders thereon by the concerned
authorities including the Registrar, Members and the President of
CESTAT in relation to appeal No. ST/1459/2011 and the related Stay
Application. (copies of these documents were earlier provided by the

CESTAT but they are illegible, hence they are again applied for).

Note The above information was sought under my earlier RT} application
No. 4699 (Your ID No. 08-06/2013), but the copies provided by you

are not legible copies. You are therefore to provide legible copies.
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(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant has not received the information as sought by him in
the aforesaid RTI Application, within the period of 30 days as stipulated
under Section 7(1) of the RTI Act, 2005, therefore, as per Section 7(2) of
the RT! Act, 2005, the request for information is deemed to have been
refused. Thus being aggrieved by said refusal, the appellant is filing the

present appeal.

GROUNDS OF APPEAL
(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.
(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RT! Act, 2005 and therefore,
there was no valid cause or reason Of ground for not providing the

information.

(3) That the appellant received letter dated 30-9-2015 (Annexure-2) of CPIO
to Asstt. Registrar, (Customs), ST, CESTAT, New Delhi & AR/TO. The
Appellant vide letter dated 12-10-2015 (Annexure-3) requested the said
authority to provide the desired information within the period of 30 days as
stipulated under Section 7(1) of the RTI Act, 2005. The Appellant has
neither received any information nor any response from the said authority
therefore, as per Section 7(2) of the RTI Act, 2005, the request for
information shall be deemed to have been refused. Thus being aggrieved

by such refusal, this Appeal.

(4) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPI10O.
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(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@) Thatthe Original Records may he summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.

(c) That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

LA
Signature o%ppellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 07-11-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9515/15
Dated : 28-9-2015

To
Shri Rajender Prasad i
CP1O & Accounts Officer VUEOMS BxGiss & Service Tax
. M - = 1 gxmaliate Tribunal
Customs Excise & Service Tax Appellate Tribunal, | )
West Block 2, R.K. Puram, 4 LN
New Delhi - 110066 'Westﬁ%ﬂﬂ :
L. NeyDelii-Mo0gs | —
1. | Name of the Applicant R.K. Jain '
2, | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(¢) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details ol information

required

(A) Please provide certified copies of all
complaints or representations received by
president/Vice President, Registrar in relation
to the interchanging of the dictation in the case
of Paramount Communications Ltd. v.
Commissioner of Central Excise - 2013 (287)
E.L.T. 213 and also provide Date and Diary
No. under which the said complaint was
received.

(B) Please also provide date-wise details of the
action taken on said complaint by the Registrar
and the President in pursuance to the Order
dated 28-1-2013 and the action taken by the
Registrar as the said complaint was marked to
him on 1-2-2013, Please also provide the
information in relation to the action taken in
pursuance to the note dated 4-2-2013 of the
SPS to the Hon'ble President and note dated 5-
2-2013 of the Registrar.

(C) Please provide the certified copies of the
Shorthand Notebook relating to the dictation
taken on 5-6-2012 for two cases for which the
dictation is alleged to have been interchanged.

(D) Please provide certified copies~of all note
sheets and order sheets, note put up by the
Registry and the orders thereon by the
concerned authorities including the Registrar,

o



D
Members and the President of CESTAT in
relation to appeal No. ST/1459/2011 and the
related Stay Application. (Copies of these
documents were earlier provided by the
CESTAT but they are illegible, hence they are
again applied for). f 8
ke
Note : (1) The above information was sought i
under my earlier RTI application No. 4699 !éﬁ;d
(Your ID No. 08-06/2013), but the copies i
provided by you are not legible eopies. You are
therefore to provide legible copies. g
(2) Please provide point-wise information/ ;}1
response for each of above points. ;?"

5. |1 state that the information sought is covered under RTI Act and does not fall 3
within the exemptions contained in sections 8 or 9 or any other provisions of the sl
Right to Information Act, 2005 and to the best of my knowledge it pertains to o
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 32F 041587 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is A
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Signature of Applicant

Telephone No. : 9810077977

011-24651101, 24690707

Fax Np. 011-24635243

Place : New Delhi iy
Encl. : as above : ;

[ Hipgfeese
113
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F.No./..o.:f.&i?..;.../CESTAT/CPIO-ND/RP/201~5,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Datéd--g_g%_ﬁ_//_ )y~

" ID No. ’-‘?--TL‘W-/#)"
Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI  application of
Shri 77 ,‘7?}:/!/:,\ -
Under RTI  Act 2005 vide No. 9 ﬂ_g[g p  dited
,?_.,Sz/[ﬂ; y— (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTl Act, 2005, the- RTI application

No.g_jj'bjgtdated o]y /[y~ CPIO 1D No fD/IfQ-‘)!})/r\ is

forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and pa‘ra—wise'information/inspection on or

before [(,”:} .loi/uﬂ directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are

personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM.’N0.12/31/2013,—IR
dated 12-02-2013 circulated on 23-05-2013 |

Encl; as above

Accounts Officer/CPIO

To
1 ‘—Anét;_%trg%ié/_éuf/pw é??"f“ . CELETPT Neyd Dot
2

5 |
Y. M’ '/Q, Lot Pt. 4"(\/ L"’}V'{‘&Q——A{‘fy o ‘*0@6)726
Ly Vi _:){‘5‘( WFILOZT_M-"\-J‘“; 17hv\ /(,_b f—

] ) -
70m sl Ao \ G Rk Jownn
\‘\,\"7\{'?-‘6 ¢ 119 —R- 2H ;S,wﬁ,;u PITRA-MAM mpltls,
1D WA 21 R Al AR
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' Customs Excise & Service
! & : #a Tribunal
R.K. JAIN M.Com., LLB, X ™ . Apeleia {1
President, Excise and Customs Bar Association 1 3 0OCT 2015
Editor of : “uram {
EXCISE LAW TIMES & SERVICE TAX REVIEW Wost B@;?Q&;,gmg@,,;e ~
and cuthor of P /\;3- \d ﬂ/:"\ W
Central Excise  Law Guide;  Central Excise Tariff of India;
Central  Breise Law Manual;  Customs  Tariff of India; 1512-B’ Bhishm Pitamah Marg’
Customs  Law  Manual; Excise &  Customs  Circulars Wazir Nagar,
& Clarifications; Iiveise & Customs Case Referencer; NEW DELHI- 119 003

Service Tax Law Quide; Service Tax Handhbool; T
Handbook of Duty Drawback on Goods & PHONE'Z4693001-3004

Services; Valuation under Central Excise; Hand- MOBILE : 9810077977
hoole of  Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9515/15/R 1691 7
12-10-2015

' ARYTO.

. . Computer Section
Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,

" New Delhi - 110066

Sub: My RTI Application No. RTI/9515/15, dated 28/9/2015

Dear Sir,

This refers to the letter F. No. 10-187/CESTAT/CPIO-ND/RP/2015 dated 30-9-
2015 .of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RT] Act, 2003, for providing the information to me, You are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RT[ Application,

Thanking you,

Yours faithfully,

L



(_')//[/ B

R.K. JAIN M.Com., LLB.

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law duide;  Central Excise Tariff of India;
Central [scise Law Manual; Customs  Tariff of India;
Customs  Law Manual;, Execise & Customs  Circulars

& Clavifications; Excise & Customs Case Referencer;

Service Tax Law Guide; Service Tax Handbool;
Handbook of Duty Drawback on Goods 8
Services; Valuation under Central Excise; Hand-

bool of Toreign Trade Policy & Procedures

" Assistant Registrar
Customs/ST

- Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,

*"'New Delhi - 110066

i Service 1ax
s Excise & Service
e Cusmrxpoeitsla Tribunal

13 OCT 2015

Waet BlOC No,-:aﬁu.r\. Puram,

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELMI - 110 003,

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9515/15/R 16916
12-10-2015

Sub: My RTI Application No. RTI/9515/15, dated 28/9/2015

Dear Sir,

This refers to the letter F. No. [0-187/CESTA

T/CPIO-ND/RP/2015 dated 30-9-

2015 of Shri Rajender Prasad, Accounts Officer/CP10, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and Section 5(4) read
with Section 5(5) of the RTI Act, 2005, for providing the information to me. You are

requested to kindly provide the information at the earliest
RTT Act, information is to be provided within 30 days of the

Thanking you,

R

as under section 7(1) of the
RTT Application.

Yours faithfully,
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Section 19 of the Right to Information Act, 2005
/ggginst Deemed Refusal

\\\7 Ref. No. :RTI/P-501/(9505/15)/Appeal/16069
Dated : 07-11-2015

\/\v
ys ] ; oG Service Ta |

1st Appellate Authority Under RTI ACT,2005 ! ribunal }
\\3 Customs, Excise & Service Tax Appellate Tribunal i
\

-\ “West Block 2, R.K.Puram |
\N& _~ New Delhi - @
\S \< A. Contact Details : >

DK-- \ elhi-1

N b\\\\ 1. IName of the Appellant R.K. Jain
’ Wy 2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |CPIO
whose order appeal is
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2 |Date of submission  0f|25-09-2015
application
(Copy of application attached)

3. |Details of the order appealed
against

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal |25-11-2015

6. |If appeal is being filed after 30 Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied| 1. Copy of RT! Application dated 25-9-
upon by the applicant 2015 (Annexure-1)

2. Copy of Accounts Officer/ CPIO letter
dated 30-9-2015 (Annexure-2)

3. Copy of Appellant letters dated 12-10-
2015 (Annexure-3)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 25-09-2015 (Annexure —

1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide the following information in relation to appeal No.
AD/13/2012 (Huwaei Technologies Co. Ltd.)

(i) Please provide certified copies of all orders, order sheets, records of
proceedings (except Final Order)

(i) Please provide certified copies of all note sheets put up by the
Registry and the Court Master and Orders thereon.

(iii) Please provide certified copies of all Notes/Observations made by the

Hon'ble Member and the President's order thereon.

(iv) Please provide certified copies of all Supplementary Cause Lists

issued for listing of these appeals.

(v) Please provide details of all mention made along with copy of the

Mention Memo and endorsements and orders thereon.

(vi) Please provide certified copies of all applications made by the
appellants and departments except the Stay application and copies of

the orders passed thereon.

(vii) Please provide copies of all orders or directions received from High

Court or Supreme Court in relation to this case.

(viii)  Please provide certified copies of all communications made by the
appellant/their counsel.

(ix) Please provide certified copies of all Hearing Notices

(x) Please provide copies of all Vakalatnamas with date of their filing and
No objections Certificate, if any.

(B) After providing the above information, please provide inspection of all
records, documents, note-sheets and files relating to the information

as referred to in clause (A) above. Please provide inspection of

complete file(s) even if they contain part of the information. | shall
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undertake the inspection only if the information provided is illegible or
incomplete.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTl Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant has not received the information as sought by him in
the aforesaid RTI Application, within the period of 30 days as stipulated
under Section 7(1) of the RTI Act, 2005, therefore, as per Section 7(2) of
the RTI Act, 2005, the request for information is deemed to have been
refused. Thus being aggrieved by said refusal, the appellant is filing the

present appeal.

GROUNDS OF APPEAL
(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.
(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RT! Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.

(3) That the appellant received letter dated 30-9-2015 (Annexure-2) of CPIO
to Asstt. Registrar, (Customs), ST & AD CESTAT, New Delhi & AR/TO.
The Appellant vide letter dated 12-10-2015 (Annexure-3) requested the
said authority to provide the desired information within the period of 30
days as stipulated under Section 7(1) of the RTI Act, 2005. The Appellant
has neither received any information nor any response from the said
authority therefore, as per Section 7(2) of the RTI Act, 2005, the request
for information shall be deemed to have been refused. Thus being

aggrieved by such refusal, this Appeal.

(4) That the information sought is neither voluminous nor relate to older and
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larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

deciding the appeal.
Signature of %pellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 07-11-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9505/15
Dated ; 25-9-2015

To { Gusloms Excisé & Service 1ax |
CPI1O Anoallate Tribunal
Customs Bxcise & Service Tax Appellate Tribunal, e
West Block 2, R, Puram,

New Dethi - 110066 West Blogh Nf-2, R.K, Puram,
_ New Dejhi-110066 _ °
PR S pa . |
|. | Name of the Applicant B R.K. Jain
2. | Address 1512-B3, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 01 1-24690707
(c) IFax No. 011-24635243
3. | Whether a Citizen of India | Yes

Particulars of Information

Details  of  information | (A) Please provide the following information in
required relation to Appeal No. AD/13/2012 (Huwaei
Technologies Co. 1.td.)

(i) Please provide certified copies of all
orders, order sheets, records of proceedings
(except Final Order)

(ii) Please provide certified copies of all nole
sheets put up by the Registry and the Court
Master and Orders thereon.

(iii)Please provide certified copies of all
Notes/Observations made by the Hon'ble
Member and the President's order thereon.

(iv)Please provide certified copies of all
Supplementary Cause Lists issued for
listing of these appeals.

(v) Please provide details of all mention made
along with copy of the Mention Memo and
endorsements and orders thereon.

(vi)Please provide certified copies of all
applications made by the appellants and
departments except the Stay application
and copies of the orders passed thereon.

(vii) Please provide copies of all orders or
directions received from High Court or
Supreme Court in relation to this case.

(viii) Please provide certified copies of all
communications made by the
appellant/their counsel.
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(ix)Please provide certified copies of all
Hearing Notices

(x) Please provide copies of all Vakalatnamas
with date of their filing and No objections
Certificate, if any.

(B) After providing the above information, please
provide inspection of all records, documents,
note-sheets and files relating to the information
as referred to in clause (A) above. Please
provide inspection of complete file(s) even if
they contain part of the information. I shall
undertake the inspection only if the
information  provided is illegible or
incomplete.

Note:-Please provide point-wise information/
response for each of above points.

5. | | state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 32F 040324 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application,

O
Signature of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delli
Encl. @ as above

Hiva/---
1R
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F.No.l2:1&l......../CESTAT/CPIO-ND/RP/201%%,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dafed—-gf?%-ﬁ/_}_n

1D No L0 LKL 20/ 1

Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application - of
Shri_ Rk . Jectaa
Under RTI  Act 2005 vide No. afm:fjm dated

Q_ﬂf\\],ﬂﬁ (copy enclosed) wherein certain information are sought
7 S
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the. RTI application
No.q 5» &1) rdated CPIO ID No o 48| 2)ris
forwarded herewith to the following officers as deemed CPIO with the
request to provide correct and para-wise information/inspection on or

before !L!llollrﬂ directly to the applicant and intimate the

undersigned  within the stipulated time, failing which you are
personally responsible for delay ahd penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

(Rajehde ad)
Accounts Offiter/CPIO
To

1N Cplonay  sr D CEFTAF, MNeeD Dl
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No. 10-115(A)/2015
CPIO ID No. 10-139/2015

Shri R.K.Jain ...Appellant
Vs.
CPIO, CESTAT ...Respondent

Date of Hearing/Decision: 26.11.2015

ORDER ¢ 69[15

The applicant has sought information vide his RTI
application.dated 25.09.2015 w.r.t. the Appeal No. AD/13/2012
in the case of HUAWE!I Technologies Company Ltd. The CPIO
vide his communication dated 25.11.2015 has responded to the
said application of the applicant by enclosing therewith the
letter dated 04.11.2015 of the AR of the concerned Branch,
wherein it has been confirmed that the information cannot be
provided since, the same is exempted under section 8 (1)(h)

and 8(1)(d) of the RTI Act, 2005.

2. Feeling aggrieved with the communication of the CPIO
together with the note dated 04.11.2015 of the AR, the

appellant has preferred the present appeal before this forum.

3. Shri R.K.)Eain, the applicant in present case submitted
that thereis no stipulation or embargo in the RTI statute for
not providing / furnishing the information, when any matter is
sub-judice or pending for disposal before the appellate forum.
To support his above stand that information can be furnished

on such eventuality, Shri Jain has relied on the following

judgements / orders: %}




1) Order dated 02.11.2011 of Hon'ble High Court of
Andhra Pradesh in the case of Public Investigation
Officer, Syndicate Bank, Vijaywada vs. CIC New Delhi

2) Order dated 23.09.2013 of Hon’ble High Court of Delhi
delivered in the W.P. (C) 14120/2009 in the case of
Municipal Corporation of Delhi Vs, R.K. Jain, and

3) Decision dated 30.06.2006 ‘of Central Information
Commission passed in the case of Nanak Chand Arora
Vs. SBI.

4. On the other hand, the CPIO submitted that the
judgements / decisions cited by the appellant is distinguishable
from the facts of the present case, in as much as, litigant in
those cases are either banks or municipal corporations and not
concerning to the litigants before the courts / Tribunal. It is his
further submission that in those decided cases, the Hon’ble

High Court have not directed any court or Tribunal to furnish

«.?3 " the information with regard to the case matters which are sub-

judice or awaiting final decision of the Court / Tribunal.
5; I have heard both the sides and perused the record,

6. I find that the AR vide his note dated 04.11.2015 has
communicated to the CPIO that the information with regard to
the case file No. AD/13/2012 cannot be provided in view of the
\ fact that the matter is sub-judice before the Tribunal, awaiting
final disposal. The issue as to whether the matter which is sub-
judice before the Tribunal, the information relating to the case
matter can be furnished, I find that the judgements/orders
cited by the appellant is squarely applicable to the said issue.

The relevant paragraphs in the said judgement are extracted

herein below for convenience of reference:
1) Public Investigation Officer, Syndicate Bank, Vijaywada
vs. CIC New Delhi
“"Even on merits, this Court has no hesitation to hold that the
information sought for by respondent No.2 does not fall within

ey




the exempted category under Section 8(1)(h) of the Act
because the information, which respondent No.2 has sought,
relates to pending proceedings before the Debt Recovery
Tribunal. However, what is exempted under section 8(1)(h) is
information, which would impede the process of investigation
or apprehension or prosecution of offenders. It is not the
pleaded case of the Bank that any investigation or
apprehension or prosecution of respondent No. 2 will be
Impeded by furnishing information sought for by him. Even if
the information relates to a pending dispute before a Court of
Tribunal, that would not fall under Section 8(1)(h) of the Act.”

2) Municipal Corporation of Delhi Vs. R.K. Jain
"As the CIC has rightly noted, there was no explanation why
Section 8(1)(d) would apply. That exemption applies only to
matters relating to commercial confidence, trade secrets or
intellectual property. The matter being sub-judice before a
court is not one of the categories of information which is
exempt from disclosure under any of the clauses of Section
8(1) of the RTI Act.”

3) CIC Nanak Chand Vs. SBI
"There is no provision in the Act which restricts the disclosure
of information merely on the ground of the fact that matter is
pending with the Consumer Court. In the instant case, the
Court has not forbidden the disclosure of investigation report

or inspection of record.”

7. I find from the above judgements of the judicial forum
that the case matter which are sub-judice before the court or
Tribunal is not falling in the category of exempted information

in terms of any of the clauses of section 8(1) of the RTI Act,

2005.

8. In view of the foregoing, I do not find any sustenance in
the submission of the CPIO that information cannot be
furnished by the Tribunal, when a particular case matter is sub-

judice before it, in as much as, Tribunal is a judicial body,
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which decides the appeals in the open court. Hence, there is no

question of maintaining any secrecy with regard to case file.

9. In view of the above, I am of the considered opinion that
information sought for by the appellant can be furnished under
the statute. Therefore, the CPIO is directed to furnish all the
information to the appellant preferably within a period of 4

weeks from the date of receipt of this order.

10. With regard to the grievance of the appellant that for
providing reply to the RTI application, the CPIO has asked for
the fee of Rs. 2/-, I find that charging of fees for furnishing of
reply is not in conformity with the statutory provisions, in as
much as, the statute only provides for charging fees with
regard to supply of copies of documents and not for replying to

the RTI application.

11. The appeal is disposed of in above terms.

/
(S.K. MOHANTY)
APPELLATE AUTHORITY

Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003, w.r.t. letter No. RTI/P-501/9505/15)/Appeal/16069
dated 07.11.2015

2. CPIO, CESTAT, New Delhi.

3. Office Copy



