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First Appeal under Section 19 of the Right to Information Act, 2005

Ref. No. :RTI/P-501/(9406/15)/Appeal/15933
Dated : 27-08-2015

1st Appellate Authority Under RTI ACT,2005

Customs, Excise & Service Tax Appellate Tribunal /
West Block 2, R.K.Puram {rg/ q’
New Delhi - 110066 i 174
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A. Contact Details :

1. |[Name of the Appellant R.K. Jain

2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

whose order appeal s CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date  of submission  of|06-08-2015
application
(Copy of application attached)

3. |Details of the order appealed|F.No.10-141/CESTAT/CPIO-ND/RP/2015
against Dated 18-8-2015

Prayer or relief sought See Prayer clause at the end
Last date for filing the appeal |18-9-2015

Whether Appeal in Time. Appeal in time

NSO as

Copies of documents relied| 1. Copy of RTI Application dated 6-8-2015
upon by the applicant (Annexure-1)

2. Copy of Accounts Officer/CPIO Letter
dated 7-8-2015 (Annexure-2)

3. Copy of Appellant's reminder letter
dated 14-8-2015 to Registrar
(Annexure-3)
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4. Copy of Appellant's letter dated 17-8-
2015 to CPIO (Annexure-4)

5. Copy of CPIO’s letter dated 18-8-2015
(Annexure-5)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 06-08-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) It is leamnt that on 23-7-201 5, in the forenoon session, all the Courts at
CESTAT New Delhi abandoned the hearing at 12:30 PM. In this
regard, please provide the following information:-

() Please provide the information as to whether any written
instructions were issued for abandoning the hearings in various
Courts at CESTAT, New Delhi on 23-7-2015 at 12:30 PM so that
Members of the Bar and DRs could attend the Meeting of the
President in the Conference Room on that day. Please also
provide copy of the said Instructions.

(i) In case no written instructions were issued, kindly intimate the
Name of the Official who issued instructions orally or otherwise for
abandoning the hearings on 23-7-2015 at 12:30 PM.

(B) Please provide separate information in relation to each Court.

(C) Please provide the file No. in which matter concerning fto the
instructions as referred to in Point (A) above is dealt with. Please also
provide certified copies of all the note sheets and correspondence
pages of the said file.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

9)
[ F
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(3) That Shri Rajender Prasad, Accounts Officer/ CPIO & the Assistant
Registrar (SM) & Assistant Registrar Customs/ST/AD (Deemed CPIOs)
have deliberately and malafidely not provided complete and correct
information as sought by the appellant. The appellant being aggrieved by
the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri Rajender Prasad, Accounts Officer/ CPIO & the Assistant
Registrar (SM) & Assistant Registrar, Customs/ST/AD (Deemed CPIOs)
have deliberately and malafidely not provided the information on the

ground that no such information or records is maintained/available with

them. Mere non-maintenance of records is no ground for denying of
Ef—o‘rTnation. Moreover, non-availability of information with one officer does
not mean that the information is not held by the public authority, in such
situation the Deemed CPIOs should have transferred/forwarded the
application to the holder of the information, Therefore, the order of the
CPIO is liable to be set aside with direction to provide point-wise
information to the appellant within time bound frame.

(4) That the CPIO and the Deemed CPIOs have erred in denying the
information on the ground that the records are not maintained/available in
their sections. Under the RT! Act, the maintenance of information is not
the pre-requisite for providing the information. Since the information
sought is held by the public authority, it is to be provided. Recently the
First Appeliate Authority of the CIC in the case of 8.C. Agarwal V/s. CIC -

First appeal No. CIC/AA/A/2013/269 decided on 3-10-2013 basing its

\\‘__-.{
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decision on Supreme Court judgment held as under: -

“...Under Section 2(j), the Right to Information conferred on the
citizen means Right to Information “accessible” under the Act,
which is “held by” or is “under the control of” any Public
Authority. The attention of the CPIO s also drawn to judgment of
Hon’ble Supreme Court in the case of Secretfary General, Supreme
Court of India Vs. the petitioner in LPA No. 501/2009, wherein the
court has defined the words “held by” and “under the control of”
as under:-

“The words ‘held by’ or ‘under the control of under Section
2(j) will include not only information under the legal control of
the public authority but also all such information which is
otherwise received or used or consciously retained by
the public authority in the course of its functions and its
official capacity.” (emphasis supplied)

The information sought for by the appellant squarely falls within the
ambit of the information of as defined under the RTI Act, there is no
denying that it is within the mischief of section 2 (j) of the RTI Act.
In view of this, and the reliance placed on the judgment of the
Commission dated 23.05.2013 in the case of R.K. Jain Vs. CIC, the
replies given in response to the four queries namely 4, 5, 7 and 8
by the nodal CPIO is set-aside and he is directed to obtain the
information from the concerned registries or provide access to the
information seeker to peruse the records and get the required
information. The CPIO is free to proceed in terms of the provisions
of the RT| Act while replying again to these queries.”

In view of the above decision of the First Appellate Authority of the CIC ,
CPIO and Deemed CPIOs are required to provide the information as
sought in point (E) of the RTI application. Therefore, the order of the CPIO
is incorrect and illegal and liable to be set aside and the CPIO be directed

@‘J\
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to provide the information in time bound frame.

Recently a Division Bench of the Bombay High Court in the case of
Sayyed Education Society v. State of Maharashtra-W.P. 1305/2011
decided on 12-2-2014 has held that public authorities are under a
statutory obligation to maintain records and disseminate as per the
provisions of section 4 of the RT| Act. The High Court, in this respect,
specifically held as under:- .

“20.  Needless to state and as observed by the Hon’ble Apex
Court in paragraph No. 14 in the case of C.B.S.E. and another
(supra), Public Authorities are under an obligation to maintain
records and disseminate the information in the manner provided
under Section 4 of the RTI Act. The submission of the petitioner
that it is an onerous task to Supply documents, therefore, is
required to be rejected. When the Law mandates preserving of
documents, supplying copies thereof to an applicant, in our view,
cannot be said to be an onerous task.”

In view of this decision of Bombay High Court, the information cannot be
denied on the ground of its non-maintenance, rather non-maintenance of
records is an act of obstruction to the information with malafide intent and

purpose and liable for penal action under section 20 of the RTI Act.

(5) That the other Deemed CPIOs including the Registrar has not provided
the information as sought by the appellant. Therefore they may be
directed to provide the information.

(6) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(7) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.
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(8) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(9) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(10) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:;

(@  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d) That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e)  That a personal hearing may be granted to the appellant before
deciding the appeal.

3

Signature-af Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 27-08-2015
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Application under Section 6 of the Right to Information Act, 2005 @

Shri Rajender Prasad
CPIO & Accounts Officer

Ref. No. :RTI/P-195/9406/15
Dated : 6-8-2015"

vustoms Excise & Sary
Appellate Tn'bunaj

Customs Excise & Service Tax Appellate Tribunal, ﬂé AUG

West Block 2, R.K.Puram,
New Delhi - 110066

West Block NO.-2, my,
e NEW Delhi-110)

Name of the Applicant

Address

R.K. Jain ﬁm

I512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

(b) Phone Nos.

09810077977, 011-24651101, 011-24690707

(c) Fax No.

011-24635243

Lo

Whether a Citizen of India

Yes

Particulars of Information

Details  of information
required

A) [t is learnt that on 23-7-2015, in the forenoon
session, all the Courts at CESTAT New |.
Delhi abandoned the hearing at 12:30 PM. In
this regard, please provide the following
mformation:-

(i)Please provide the information as to whether
any written instructions were issued for

* abandoning the hearings in various Courts at
CESTAT, New Delhi on 23-7-2015 at 12:30
PM so that Members of the Bar and DRs
could attend the Meeting of the President in
the Conference Room on that day. Please
also provide copy of the said Instructions.

(ii) In case no written instructions were issued,
kindly intimate the Name of the Official who
issued instructions orally or otherwise for
abandoning the hearings on 23-7-2015 at
12:30 PM,

B) Please provide separate information in
relation to each Court.

(C) Please provide the file No. in which matter
concerning to the instructions as referred to
in Point (A) above is dealt with. Please also
provide certified copies of all the note sheets
and correspondence pages of the said file.

Note:-Please provide pointwise information/

response for each of above points.
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5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being shought in larger public interest.

6. | A Postal Order No. 32F 026865 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Signa "Applicant
Telephone No. 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhi

Encl. : as above
THind----9406 (113}
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AMNEXURE-

F.No.....'.f?.f.’.'..‘.”!.\...../CESTAT/CP|O-ND/RP/201°F5 '
customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

—" . A
1D Noweb 2l 1| 2005
Subject: Information sought under RTH Act 2005.
Sir,
Please refer to RTI application of
Shri_ @ .1« - Jeuian
Under RTI  Act 2005 vide No._dWeb (T dated

ot ]D;E’{ 15~ (copy enclosed) wherein certain information are sought -
15 mentioned therein is related to your section.

Therefore, in terms of the provisibns of Section 6(3) and Section
5(4) read with Section S(S) of RTI Act, 2005, the RTl application
No. 44v% | S dated_z6]o€7 1y~ CPIO ID No _j -l m] 20) IS
forwarded herewith to the following officers as deemed CPIO with the
request to provide correct and para-wise information/inspection on or

beforeéﬁﬁ_@i@bﬁirectly to the applicant and intimate the

undersigne within the stipulated time, failing which you are

personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

Accounts Officer/CP1O
To

1 Biﬂaﬂj At CESTAT M %w/\_ ,

R

S
LY. W] o, Conrfrdior Dt <o WLD@L{\% . Locb e,

(o PV] ’45“’ W‘?’/’f‘"r}mﬂ,]’}o\w /(fb e

8. Rk Jouns :
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Central [Excise
Central

R.K. JAIN u.com. s

President, Excise and Customs Bar Association
) Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
*and author of

Law Guide; Central Bxcise Tarilf of India;
Law Manual; Customs Tariff of India,
lixcise & Customs  Circulars
& Customs Case Referencer;
Service Tax Law QGuide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation uider Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Excise
Customs Law Manual:
& Clarifications; Excise

Registrar

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi- 110066

Sub:

LR ARRARTNTY

£ g
L& 0
ANNEXORFE -9

2

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9406/15/R16131
14-08-2015

My RTI Application No. RT1/9406/15, dated 6/8/2015

Dear Sir,

This refers to the letter ID No. 10-141/2015 dated 7-8-2015 of M. Rajender
Prasad, Accounts Officer, transferring my aforesaid RTI application to you under section
6(3) and section 5(4) read with section 5(5) of the RTI Act, 2005, for providing the
information to me. You are requested {o kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTT Application,

Thanking you,

LB

Yours faithfully,

[R.K. Jain]
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R.K. JAIN wm.com., s, [Buc vl e i
President, Excise and Customs Bar Association [
Editor of | M 8 AUG 7015
EXCISE LAW TIMES & SERVICE TAX REVIEW ] Moot Rlock N{]
and author of «if i :\
Central Excise Law Guide; Central Excise Tariff of India;
Central Excise Law Manual; Customs Tariff of India; 1512-B’ Bhishm Pitamah
Customs Law Manual; Excise & Customs Circulars Wazir Nagar,
& Clarifications; Excise = & Customs Case Referencer; NEW DELHI - 110 003.
Service Tax Law Guide; Service Tax Handbook; PHONE : 24693001-3004
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand- MOBILE : 9810077977
book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9406/15/R16139
17-08-2015

Shri Rajender Prasad

CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi- 110066

Sub: My RTT Application No. RT1/9406/15, dated 06/08/2015

Dear Sir,

You by letter No. 10-141/CESTAT/CPIO-ND/RP/2015 dated 7-8-2015 has
forwarded my RTI application under section 5(4), 5(5) and 6(3) of the RTI Act, to the
Registrar, CESTAT. The applicant understands that the most of the information sought
by the appellant is held by the Court Masters to the Courts at CESTAT, New Delhi and
the Hon’ble President, Hon’ble Shri Ashok Jindal, Member (J) and Hon’ble S.K.
Mohanty, Member (J), therefore, my application may also be forwarded to them u/s 5(4)

and 5(5) of the RTI Act.

Thanking you,

Yours faithfully,

g

[R.K. Jain]

LB

\_/
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F.No.Ae-\&/ CESTAT/CPIO-ND/RPI2015
Customs Excise and Service Tax Appellate Tribunal

West Block No 2, R.K.Puram, New Delhi-110 066
Dated-\B20¥22\S
D No. Ao \s oS

0,
Shw K. K. J‘G.}L\ 4
150t BT e Pfamneln
M‘T“ZL, Loagiy Mf}%vr‘
Neeo Delby — \lasoo 3,

Subject: Information under Right to Information Act 2005.
Sir,

Please refer to your RT! application Nogﬂ@gb,ﬂls-— D{&e=pRAL
and our 1D NoAs~tuA \9risthe information received from Qs Qoo
containing e\xel... pages-is-enclosed herewith-for your re?fg?é&"é\
please. e

You are, Therefore, requested to please acknowledge the

receipt and deposit Rs. --==~( @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

(Rajgnd rasad)
Accounts Officer/CPIO

Cona L, - Asg Qa)«e@\\e_
Codery 07— Comdomhare Secfiom fovy O re

NPALENIES
A 228



SINGLE MEMBER BRANCH

Please refer to your letter No.F.No.10- 141/CESTAT/CPIO-
ND/RP/2015 dated 07/08/2015 regarding the RTI application I.D. No 10-
141/2015. '

In this regard, it is submitted that the information sought is as

follows:

Point ‘A'

(i) No such information/record is maintained/available in the
Single Member Bench registry.

(ii) No such information/record is maintained/available in the
Single Member Bench registry.

Point ‘B’

No such mformataon/record is mamtalned/cnvallable in. the: Slngle
Member Bench registry.

Point ‘C’

No such information/record is maintained/available in the Single
Member Bench registry. :

You are requested to kindly acknowledge the receipt of the reply.

C | .\\{
N q/\qg\ \D Wﬁ

Assistant Registrar — SM

PIO




CUSTOMS, SERVICE TAX & ANTIDUMPING BRANCH

I.D.No.10-141/2015

With reference to your L.D.No.10-141/2015 dated 7.8.2015 , the
information sought by you vide point (A),(B)&(C) in this regard it is
submitted that no such information is maintained or available with this
bench Registry.

<
\
Dated:12.8.2015 , XQJ‘%—V@\

Asstt. Registrar,
Copy to:-
Aot

2.0/c,
AR,
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66,

Appeal No. 10-70 (A 2015
CPIO ID No. 10-141/2015

Shri R.K.Jain ..Appellant
Vs.
Shri S. K. Verma, Assistant Registrar/CPIO ...Respondent

Date of Hearing/Decision: 03.11.2015
ORDER o ééL%H—

For non receipt of certain information asked for vide RTI
application dated 6.8.2015, the appellant has filed the appeal
before this forum.

2. When the matter called for hearing on 13.10.2015, the
appellant raised a preliminary objection that since the
information were sought from the Registrar CESTAT vide order
dated 7.8.2015 of the CPIO, how and under what
Circumstances, the replies to the said letter were received from
the Assistant Registrars (single member)- Customs & Excise.
He further submits that since the information were specifically
sought for from the Registrar initially, the same should have
been complied by himself and not through any other person. In
this contéxT, the appellant has placed reliance on its letter
dated 14.08.2015 addressed to the Registrar. In response to
the preliminary objection of the appellant, the respondent CPIQ
has filed an additional submission on 16.10.2015 which were
taken on record. In the said additional submissions, the CPIO
has referred to the letter dated 7.8.2015, which were endorsed
to the Assistant Registrar - Single Member/ Customs/ Excise by

CaelBtihg the name of the Registrar - CESTAT, The said letter

SIGN (DESPATCH SECTI‘ON)
LETOMS EXCIFE)a SERVICE " e

APPELLATEARIBUNAL
NEW DPHI-11008/5



-'\/\

was endorsed to the Assistant Registrar on 11.08.2015 and the
letter was dispatched on 12.08.2015 to the appellant,

3. Heard both sides and perused the records.

4, Both the sides agree that the letter dated 6.8.2015 of the
appellant, seeking information can be responded by the
Registrar/ Assistant Registrar (Admn.)/ Sr. SPS to President/
Assistant Registrar (Excise). Considering the facts that both
sides agree that the RTI application can be responded by the
above mentioned officials, I am of the view that the information
as sought for can be furnished to the appeliant. Accordingly, all
concerned are directed to comply with this order strictly within
a period of two weeks from the date of receipt of this order.
The appeal is disposed of in above terms.

(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-

1, Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003, w.r.t. letter No, RTI/P-
537/(9313/15)/Appeal/15837 dated 17.07.2015

= /\C .;_ 2, Shri S.K. Verma, CPIO/Assistant Registrar, CESTAT, New Delhi.

n3~" Office Copy

&/

P —
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\_)\Or Firét Appeal under Section 19 of the Right to Information Act, 2005
Ref. No. :RTI/P-501/(9407/15)/Appeal/15929
Dated : 27-08-2015
Tp
5V > 1st Appellate Authority Under RTI ACT,2005
- \ Wt Customs, Excise & Service Tax Appellate Tribunal 1
g 3 A\ West Block 2, R.K.Puram Lt }Q
AN New Delhi - 110066 I\xﬁ ) /Z/f)g\\}&
A. Contact Details : l f"ﬁr&‘fﬁ :
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

whose order appeal s CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission 0f|06-08-2015
application
(Copy of application attached)

3. |Details of the order appealed|F.No.10-139/CESTAT/CPIO-ND/RP/2015
against Dated 7-8-215

Prayer or relief sought See Prayer clause at the end

Last date for filing the appeal |7-9-2015

Whether Appeal in Time. Appeal in time

Nj|pe|lo M

Copies of documents relied| 1. Copy of RTI Application dated 6-8-2015
upon by the applicant (Annexure-1)

2. Copy of Accounts Officer/CPIO Letter
dated 7-8-2015 (Annexure-2)

3. Copy of appellant's letter to Asstt.
Registrar (Excise), CESTAT dated 14-
8-2015 (Annexure-3)
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4. Copy of appellant's letter to Asstt.
Registrar (Customs), CESTAT dated
14-8-2015 (Annexure-4)

5. Copy of appellant's letter to Assit.
Registrar (SM), CESTAT dated 14-8-
2015 (Annexure-5)

6. Copy of appellant's letter to SPS to
President, CESTAT dated 14-8-2015
(Annexure-6)

7. Copy of appellant's letter dated 17-8-
2015 (Annexure-7)

8. Copy of CPIO’s letter dated 14-8-2015

(Annexure-8) |
BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 06-08-2015 (Annexure —

1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A)

(1)

(1)

(iii)

It is learnt that during July, 2015, the Court Masters at CESTAT, Delhi
made announcements about the Meeting to be held by the President
CESTAT, in the Conference Room of the CESTAT on 23-7-2015 at
1:00 PM. In this regard, please provide the following information:-

Please provide the name of the Court Masters who had been on duty
in various Courts of CESTAT, New Delhi during the period from 15-7-
2015 to 24-7-2015,

Please provide information whether any written instructions were
issued to each of the Court Masters for making the aforesaid

announcement. If yes, please provide a certified copy of the same.

In case no written instructions were Issued, please provide the name
of the official who had orally or otherwise instructed each of the Court
Masters to make the announcement for the Meeting and also the
dates on which such instructions were issued to the Court Masters
and the manner of issuing such instructions.

€2
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(iv) Please provide details as to the official to whom the Court Masters
have reported about having made the announcements. In case any

written report is sent, provide a copy of the same.
(B) Please provide separate information in relation to each Court Master

(C) Please provide the file No. in which matter concerning to the
instructions issued to the Court Masters on the aforesaid Meeting of
the President held on 23-7-2015 in the Conference Room. Please also
provide certified copies of all the note sheets and correspondence

pages of the said file or folder.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri Rajender Prasad, Accounts Officer/ CPIO & the Deemed CPIOs
have deliberately and malafidely not provided complete and correct
information as sought by the appellant. The appellant being aggrieved by
the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTIl Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri Rajender Prasad, Accounts Officer/ CPIO & the Deemed CPIOs
have deliberately and malafidely not provided complete and correct

information as sought by the appellant. Therefore, the order of the CPIO is
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liable to be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(4) That the AR of the Central Excise branch and the Customs, Service tax
and Anti Dumping branch have not provided any information. Therefore,
the order of the CPIO is liable to be set aside with direction to provide
point-wise information to the appellant within time bound frame.

(5) That the CPIO has erred in not transferring the RTI application to the
Court Masters of the CESTAT New Delhi, The Registrar, CESTAT and the
Hon'ble President of the CESTAT thereby he has obstructed the
information. Therefore, the order of the CPIO is liable to be set aside with
direction to provide point-wise information to the appellant within time
bound frame.

(6) That the Assistant Registrar (SM) has erred in not forwarding the RTI
application to the concerned Court masters Shri Balbir Chand and Shri
Dheeraj Lal nor their reports has been enclosed with the RT] replies. This
has been done to suppress the information. Therefore, the order of the
CPIO is liable to be set aside with direction to provide point-wise
information to the appellant within time bound frame.

(7) That the CPIO has failed to provide even the names of the Court Masters
which were on duty at CESTAT Delhi during the relevant period. Tis itself
shows that the CPIO is obstructing the information despite advice of Shri
S.C. Das, SPS to the Hon'ble President, Deemed CPIO. Therefore, the
order of the CPIO is liable to be set aside with direction to provide point-
wise information to the appellant within time bound frame.

(8) That Shri S.C. Das has erred in denying the information as sought in point
(A) (if) to (iv), (B) & (C) of the RTI application on the ground that no
records are maintained/available in the office of the President. In such
circumstances, he should have forwarded the application to the holder of
the information. Therefore, the order of the CPIO is liable to be set aside
with direction to provide point-wise information to the appellant within time
bound frame.
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(9) That the AR(SM) has erred in denying the information on the ground that
records are not maintained/available in the Single Member Bench. In such
situation, he should have forwarded the RTI application to the holder of
the information. Therefore, the order of the CPIO is liable to be set aside
with direction to provide point-wise information to the appellant within time
bound frame.

(10) That the CPIO and the Deemed CPIOs has erred in denying the
information on the ground that the records are not maintained/available in
their sections. Under the RTI Act, the maintenance of information is not
the pre-requisite for providing the information. Since the information
sought is held by the public authority, it is to be provided. Recently the
First Appellate Authority of the CIC in the case of S.C. Agarwal V/s. CIC —
First appeal No. CIC/AA/A/2013/269 decided on 3-10-2013 basing its

decision on Supreme Court judgment held as under: -

“...Under Section 2(j), the Right to Information conferred on the
citizen means Right to Information “accessible” under the Act
which is “held by” or is “under the control of” any Public
Authority. The attention of the CPIO is also drawn to judgment of
Hon’ble Supreme Court in the case of Secretary General, Supreme
Court of India Vs. the petitioner in LPA No. 501/2009, wherein the
court has defined the words “held by” and “under the control of”

as under:-

“The words ‘held by’ or ‘under the control of under Section
2(j) will include not only information under the legal control of
the public authority but also all such information which is
otherwise received or used or consciously retained by
the public authority in the course of its functions and its

official capacity.” (emphasis supplied)

The information sought for by the appellant squarely falls within the
ambit of the information of as defined under the RTI Act, there is no
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denying that it is within the mischief of section 2 (j) of the RTI Act.
In view of this, and the reliance placed on the judgment of the
Commission dated 23.05.2013 in the case of R.K. Jain Vs. CIC, the
replies given in response to the four queries namely 4, 5, 7 and 8
by the nodal CPIO is set-aside and he is directed to obtain the
information from the concerned registries or provide access to the
information seeker to peruse the records and get the required
information. The CPIO is free to proceed in terms of the provisions
of the RTI Act while replying again to these queries.”

In view of the above decision of the First Appellate Authority of the CIC ,
CPIO and Deemed CPIOs are required to provide the information as
sought in point (E) of the RTI application. Therefore, the order of the CPIO
is incorrect and illegal and liable to be set aside and the CPIO be directed

to provide the information in time bound frame.

Recently a Division Bench of the Bombay High Court in the case of
Sayyed Education Society v. State of Maharashtra-W.P. 1305/2011
decided on 12-2-2014 has held that public authorities are under a
statutory obligation to maintain records and disseminate as per the
provisions of section 4 of the RTI Act. The High Court, in this respect,

specifically held as under:-

‘20.  Needless to state and as observed by the Hon’ble Apex
Court in paragraph No. 14 in the case of C.B.S.E. and another
(supra), Public Authorities are under an obligation to maintain
records and disseminate the information in the manner provided
under Section 4 of the RTI Act. The submission of the petitioner
that it is an onerous task to supply documents, therefore, is
required fo be rejected. When the Law mandates preserving of
documents, supplying copies thereof to an applicant, in our view,

cannot be said to be an onerous task.”

In view of this decision of Bombay High Court, the information cannot be
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denied on the ground of its non-maintenance, rather non-maintenance of
records is an act of obstruction to the information with malafide intent and

purpose and liable for penal action under section 20 of the RTI Act.

(11) That the CPIO has erred in not providing the information to the
appellant though as per the provisions of the RTI Act, the appellant is
entitled to information as sought by him. Therefore, the order of the CPIO
is liable to be set aside with direction to provide point-wise information to
the appellant within time bound frame.

(12) That the information sought is neither voluminous nor relate to older
and larger period, thus could have easily been provided by the learned
CPIO.

(13) That as per proviso to Section 8(1) of the RTI Act, 2005, the
information which can not be denied to the Parliament or the State
Legislatures shall not be denied to any person. The information sought by
the appellant in the subject application is the one which cannot be denied
to the Parliament or the State Legislatures and hence it cannot be denied
or refused to the appellant.

(14) That a personal hearing may be granted to the appellant before
deciding the present appeal.

(15) This is without prejudice to the right of the appellant to add, alter or

modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against the

CPIO for not providing the complete and correct information.
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(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

() That a personal hearing may be granted to the appellant before
deciding the appeal.

= —

v,

Signature-of/Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 27-08-2015



Application under Section 6 of the Right to Information Act, 2005

@
Ref. No. :RTI/P-195/9407/15
Dated : 6-8-2015
To
Shri Rajender Prasad mw 31vice Tax
CPIO & Accounts Officer ate Tribun ' |
Customs Excise & Service Tax Appellate Tribunal, 06 Al ’ /
West Block 2, R.K.Puram, Wost BIOCK NOwg N
New Delhi - 110066 M"M/ \\7
l. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(¢) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4, | Particulars of Information

Details ~ of information | (A) It is learnt that during July, 2015, the Court
required Masters at CESTAT, Delhi made
announcements about the Meeting to be held
by the President, CESTAT, in the
Conference Room of the CESTAT on 23-7-
2015 at 1:00 PM. In this regard, please
provide the following information:-

A1) Please provide the name of the
Court Masters who had been on duty in
various Courts of CESTAT, New Delhi
during the period from 15-7-2015 to 24-7-
2015,

each of the Court Masters for making the W
aforesaid announcement. If yes, please
provide a certified copy of the same.

(iii) In case no written instructions were
issued, please provide the name of the
official who had orally or otherwise
instructed each of the Court Masters to
make the announcement for the Meeting
and also the dates on which such
instructions were issued to the Court
Masters and the manner of issuing such
instructions.

(iv) Please provide details as to the

official to whom the Court Masters have
reported  about  having made the

L

(i) Please provide information whether ﬁ
any written instructions were issued to o N



-

announcements. In case any written report
is sent, provide a copy of the same.

(B) Please provide Separate information in
relation to each Court Master

(C) Please provide the file No. in which matter
concerning to the instructions 1ssued to the
Court Masters on the g foresaid Meeting of
the President held on 23-7-2015 in the
Conference Room, Please also provide
certified copies of all the note sheets and
correspondence pages of the gajd file or
folder.

Note:-Please provide pointwise information/
response for each of above points,

within the exemptions contained in sections 8 or 9 o any other provisions of the
Right te Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being shought in larger public interest.

"A Postal Order No. 32F 026864 for Rs. 10 towards payment of fee is encloged
herewith. You are requested to filling the name in which the Postal Order js
payable. -

As per Section 7 of the RTI Act. 2005 information is fo be provided within 30

days of the Application. o

—_—

Signature Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhi

Encl. : as above
Hita=---9407 7 (L)

"\:"\
S

D)

—
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F.No...’.}f.,/.!.’%ﬁ..._..../CESTAT/CP\O-ND/RP/zorﬁ,
customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Daie’d----if?_l_‘_‘_‘%lJ’“

D No.-A=2el® _4__11:}/5 o
Subject: Information sought under RTHACT 2005.

Sir,

Please refer to RTI application of
Sh\’l g J£ HZ(JL»{/L\
Under RTI Act 2005 vide No. 4l o’?[’z/on: dated

oL 08115 (copy enclosed) wherein certain information are sought -
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
No. d4\s? dated ¢ Ceodely cpio D No Jo~1329 t Oplg 1S
forwarded herewith to the following officers as deemed CPIO with the
request to provide correct and para-wise information/inspection on or
before ~directly to the applicant and intimate the
undersignedl within the stipulated time, failin'g which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested tO follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl; as above

(Raj
Accounts Off cer/CPIO
To

1 P—C' ?—(_, /jg.u_vbfr (. m_c/*‘ M ':ie , '

-——

3 —
P Jo tploceding on obie

(/JM’}V] —;:f,mr \.'\-*;f,t-']--l../\_;zb),) s - /(}) P

\// g lr’\ p\f )/;J r)_(.:’{/(/\/\

G2t fote

/ o _
19 R IS ATE PITAN AN mphl,

A A AR NSNS T - 1) DN

ANNEXURE. 2 ~
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R.K. JAIN mcom, g,

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central BExcise Law Guide; Central IExcise Tavill of India;
Central Ixcise Law Manual; Customs Tariff of India;
Customs Law Manual; [Excise & Customs Circulars

& Clarifications; Ixcise & Customs Case Relerencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of TForeign Trade Policy & Procedures

Asstt. Registrar (Excise)

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi- 110066

Ammmu%

OO NG ML 0.2, 5 L1 9

m e HOUND

RTT

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9407/15/R16130
14-08-2015

Sub: My RTI Application No. RT1/9407/15, dated 6/8/2015

Dear Sit,

This refers to the letter ID No. 10-139/2015 dated 7-8-2015 of Mr. Rajender
Prasad, Accounts Officer, transferring my aforesaid RTI application to you under section
6(3) arid section 5(4) read with section 5(5) of the RTI Act, 2005, for providing the
information to me. You are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

LB
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TIME BOUND

RTI

R.K. JAIN i.com. s

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tariff of India; R

Central Iixcise Law Manual; Customs Tariff of India; 1512-3’ Bhishm Pitamah Marg’

Customs Law Manual; DExcise & Customs Circulars Wazir Nagar,

& Clarifications; Excise & Customs Case Referencer; NEW DELHI-110 003.
Service Tax Law Guide; Service Tax Handbook;

Handbook of Duty Drawback on Goods & PHONE : 24693001-3004

Services; Valuation under Central Excise; Hand- MOBILE : 9810077977

book of Toreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9407/15/R16129

14-08-2015
Asstt. Registrar (Customs) '
Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.I.Puram,
New Delhi- 110066 |

Sub: My RTI Application No. RT1/9407/15, dated 6/8/2015

Dear Sir,

This refers to the letter ID No. 10-139/2015 dated 7-8-2015 of Mr. Rajender
Prasad, Accounts Officer, transferring my aforesaid RTI application to you under section
6(3) and section 5(4) read with section 5(5) of the RTI Act, 2005, for providing the
information to me. You are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the
RTI Application.

Thanking you,
Yours faithfully,

""-——-N',Ce‘\'a“'
Smn;sE.'-‘( ]'t -mmma\

[R.K. Jain]




R. KI JAIN M.Com., LLB. R T !
President, Excise and Customs Bar Assoclation 4 e :

N < s < o

Editor of T

EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central [Excise Taw Guide; Central BExcise Tariff of India;
Central Excise Law Manual; Customs Tariff of India;

Customs Law Manual; Excise & Customs Circulars Wazir Nagar,

& Clarifications; Excise & Customs Case Referencer; NEW DELHI - 110 003.
Service Tax Law Guide; Service Tax Handboolk; i ,

Handbook of Duty Drawback on Goods & PHONE : 24693001-3004

Services; Valuation under Central &Excise; Hand- MOBILE : 9810077977

book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9407/15/R16128
14-08-2015

Asstt. Registrar (SM)

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi- 110066

Sub: My RTI Application No. RTY/9407/15, dated 6/8/2015

Dear Sir,

This refers to the letter ID No. 10-139/2015 dated 7-8-2015 of Mr. Rajender
Prasad, Accounts Officer, transferring my aforesaid RTI application to you under section
6(3) and section 5(4) read with section 5(5) of the RTI Act, 2005, for providing the
information to me. You are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the
RTT Application.

Thanking you,

Yours faithfully,

¥

[R.K. Jain]

L3

1512-B, Bhishm Pitamah Marg,

Aomenw <~
g)/ L[ e Ezmm@
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R.K. JAIN w.com. s

President, Excise and Customs Bar Association
Lditor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central [Excise Law Guide; Central Excise Tarvifl ol India;
Central Ixcise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty - Drawback on Goods &
Services; Valuation under Central IExcise; Hand-
book of [Foreign Trade Policy & Procedures

SPS to President

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.IK.Puram,

New Delhi- 110066

" TIME BOUND

| RT
Hnuemw 6

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-/9407/15/R16127
14-08-2015

Sub: My RTT Application No. RT1/9407/15, dated 6/8/2015

Dear Sir,

This refers to the letter ID No. 10-139/2015 dated 7-8-2015 of Mr. Rajender
Prasad, Accounts Officer, transferring my aforesaid RTI application to you under section
6(3) and section 5(4) read with section 5(5) of the RTI Act, 2005, for providing thé
information to me. You are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

Yours faithfully,
5)

[R.K. Jain]
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R.K. JAIN uv.com, s

President, Excise and Customs Bar Assoclation
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tariff of India;
Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual;" Excise & Customs Circulars

& Clarifications; Ixcise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handboolk of Duty . Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Shri Rajender Prasad

CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K,Puram,

New Delhi- 110066

Puamerceer 7
{OTIME BOUND i

_RTT )

1512-B, Bhishm Pitamah \&'
Wazir Nagar, '

NEW DELHI - 110 003,

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

LA q.
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RTI/P-195/9407/15/R16144
17-08-2015

Sub: My RTI Application No. RT1/9407/15, dated 06/08/2015

Dear Sir,

You by letter No. 10-139/CESTAT/CPIO-ND/RP/2015 dated 7-8-2015 has
forwarded my RTI application under section 5(4), 5(5) and 6(3) of the RTI Act, to the
SPS to the President, Asstt. Registrar, CESTAT, Single Member/Customs/Excise Branch
of CESTAT, New Delhi. The applicant understands that the information sought by the
appellant is also held by the Registrar, CESTAT and Court Masters to the Courts at
CESTAT, New Delhi, therefore, my application may also be forwarded to them u/s 5(4)

and 5(5) of the RTT Act.

Thanking you,

Yours faithfully,

[R.K. Jain]
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F.No.l*-129/ CESTAT/CPIO-N D/RP/201 g
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

Dated-lHELIT

hv KoK Tain

10t ol e Pimalea
M“(“p/(—, Loaghy \\Jja/zv,.
Neeo Delby — \lsoo 3,

Subject: Information under Right to Information Act 2005.

Sir,

s — B, :
Please refer to your RTI application No-—ﬁ"—‘—’g—b—’f’%?‘-——- Dt-_f’?iﬁf-‘? 5

) i , : 2= L\ Y
and our |D No..l..d.’bﬁ).}ﬁ the information received from -5 “Princlan)

containing --f--?—;; pages-is-enclosed herewith for your reference

please.

You are, Therefore%ested to please acknowledge the

receipt and deposit Rs. =#F%-( @2/- per page) to this Tribunal by
cash or DN in favour of Accounts Officer, CESTAT, New Delhi.

(Rajenider sad)

Q—‘WlQ ‘o ‘ Accounts Officer/CPIO



CESTAT, New Delhi

Dated:14.8.2015

In pursuance of the letter F.No. 10-139 /CESTAT/CPIO'ND/NK/2015
dated 7.8.2015 seeking information relating to the points made in the RTI
Application No.RTI/P-195/9407/2015 dated 6.8.2015, it is submitted that -

(a) Reply to query No. (A) (i), the same would be available from the
concerned posting/issuing Section which can provide the name of the Court
Masters as to who were on duty in various Courts of CESTAT, New Delhi
during the period 15.7.15 to 24.7.15.

(b)  With regard to queries Nos.(ii) to (iv), (B) & ( C). fecords are not
maintained /available in the office of Hon'ble President.

% g1y~
(S.C. Das) i /J

Sr.P.S. to Hon'ble President

CPIO, CESTAT, NEW DELHI -
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"SINGLE MEMBER BRANCH

Please refer to your letter No.F.No.10-139/CESTAT/CPIO-

ND/RP/2015 dated 12/08/2015 regarding the RTI application 1.D. No.10%

139/2015.

In this: regard, ‘it.is subfmitted that the" information sought is as

follows:

Point ‘A’

(i) Shri Balbir Chand, Court Master & Shri Dheeraj Lal, Court
Master were on duty in the Slngle Member from 15.07.2015
to 24.07.2015

(i) No such information/record is maintained/available in the
Single Member Bench registry

(i) ~ No such mformatson/recerd is ‘maintained/available in. the_

'Slng!e Member Bench registry,

(iv) - No such lnfermatlonfrecord is mamtamed!avatlable in the: -

Stngie Member Bench regustry

Point'B’

No' such information/fecord  is maintained/available in the Single
Member Bench registry. ' : . ;

Point ‘C"

No such inf'ormatioh/reéefd s maintained/available in the Single
Member Bench registry. :

You are requested te klnaly acknowledge the recelpt of the reply

Assistant Registrar — SM

oy ;
ot

cPIV

/ %81\(



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-69 (A)/CESTAT/FAA-SKM /2015
CPIO ID NO.10-139/CESTAT/CPIO-RP/2015

Shri R.K. Jain ...Appellant
Vs. (
Shri S.K.Verma, Assistant Registrar/CPIO \ .ngépondent

Date of Hearing/Decision: 13.10.2015

ORDER o -eﬂwﬁ

The grievance of the appellant in this appeal is that information
sought from the Asstt. Registrars of Customs, Excise, Service Tax and
Anti-dumping Benches have not been provided to the appellant.
Further, the RTI Application has not been forwarded by the Assistant
Registrars to the concerned Court Masters for submission of
information, which according to the appellant, has been done
intentionally to suppress the information. The appellant also aggrieved
with the reply furnished by the Asstt. Registrar (SM), since the same is
not to his satisfaction. It is his further submission that the reply

furnished by SPS of Hon'ble President is not correct and satisfactory.

To the above submissions of the appellant, the reply of the CPIO

are that part information pursuant to RTI application has already been

furnished to the appellant, which are correct and proper since supplied
based on the records maintained in the Tribunal. With regard to the
other information sought for, the submissions of CPIO are that the

same are not maintainable, in view of the restrictions contained in the

=, =

F




RTI Statute and also in the Judicial Manual of CESTAT. CPIO also
submits that the information sought for are no way connected to the
statutory functioning of the CESTAT. Thus, according to him the

information cannot be furnished.

Considering the fact that the CPIO has questioned the
maintainability of the RTI Application with regard to the information
sought for, T am of the view that the CPIO should furnish adequate
explanation as to why the information cannot be furnished. Therefore,
the CPIO is directed to file written brief for the same, preferably
within a period of two weeks. The matter to come up for hearing on

3" November, 2015.

The CPIO shall furnish the written brief to the appellant well in

advance preferably on or before 28.10.2015.

(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003, w.r.t. letter No. RTI/P-501/ (9407/15) /Appeal/
15929 dated 27.08.2015.

2. Shri-S.K.Verma, Assistant Registrar/ CPIO, CESTAT, New Delhi.

3. _/'bfﬁce Copy

./.
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First Appeal under Section 19 of the Right to Information Act, 2005

¢ A3 )\\\:

M
N\

against Deemed Refusal

Ref. No. :RTI/P-537/(9319/15)/Appeal/15942

1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal,

fo{ —h\) ,AlWest Block No.-2, R.K.\Pur
L L, Mlew Delhi-11008h

West Block 2, R.K.Puram,
New Delhi - 110066

Dated : 27-08-2015

/@T

Customs Excise & Service Tax
Appellate Tribunal

| 8\ %X

A. Contact Details : ¥\

1. |[Name of the Appellant R.K. Jain

2. |Address 1512-B, Bhishm Pitamah Marg

Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name [Shri Rajender Prasad
whose order appeal s CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission of|17-07-2015
application
(Copy of application attached)

3. |Details of the order appealed
against

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal [17-9-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied| 1. Copy of RTI application dated 17-7-
upon by the applicant 2015.(Annexure-1)

2. Copy of CPIO's letter dated 24-7-
2015.(Annexure-2)

|
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3. Copy of Appellant's letter dated 31-7-
2015 to AR(Excise). (Annexure-3)

4. Copy of CPIO's letter dated 21-8-
2015.(Annexure-4)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 17-07-2015 (Annexure —

1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide inspection of case records of the following files
(i) E/57746/2013-EX-DB - Liuging Indian Pvt. Ltd.

(i) (i) E/58707-58708/2013-EX-DB - CEV Engineering Pvt. Ltd.

(i) E/59599/2013-EX-DB & E/60744/2013-EX-DB - Jaiswal Neco
Industries Ltd.

(iv) E/57353-56/2013-EX-DB & E/57513-16/2013-EX-DB -  Diamond
Products India & Others

(v) E/51970/2014-EX-DB - National Steel Agro Industries
(vi) E/58360/2013-EX-DB - G.G. Automotive Gears Ltd.
(vii) E/59303/2013-EX-DB - Bharat Oman Refineries Ltd.
(vii) E/50957/2014-EX-DB - Autoways India

(2) That the appellant vide para 5 of his said application has also made a

declaration that the information sought for is not exempted under Section
8 or 9 of the RT! Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That the appellant received letter dated 24-7-2015 (Annexure-2) of CPIO

to AR (Excise). The Appellant vide letter dated 31-7-2015 (Annexure-3)
requested the said authority to provide the desired information within the
period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005.

The Appellant has neither received any information nor any response from
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the said authority therefore, as per Section 7(2) of the RTI Act, 2005, the
request for information shall be deemed to have been refused. Thus

being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of CPIO & Deemed CPIO is in violation of Sections 7(1)
and 7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding

the present appeal.



4-

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

deciding the appeal.

Signatre=pfAppellant
Telephone No.9810077977
24651101

Fax No. 011-24635243
Place : New Delhi
Dated : 27-08-2015
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Application under Section 6 of the Right to Information Act, 2005

To
Shri Rajender Prasad
CPIO & Accounts Officer

Ref. No. :RTI/P-195/9319/15
Dated : 17-7-2015

TR

Customs Excise & Service Tax Appellate Tribunal, 1

West Block 2, R.K.Puram,
New Delhi - 110066

g,

1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar ,

New Delhi-110003

(b) Phone Nos.

09810077977, 011-24651101, 011-24690707

(c) Fax No.

011-24635243

3. | Whether a Citizen of India

Yes

4. | Particulars of Information

Details of information
required

A) Please provide inspection of case records of the
following files

(1)

(i)
(iii)
(iv)

™)

(vi)
(vi1)

(viii) E/50957/2014-EX-DB - Autoways India

E/57746/2013-EX-DB - Liuging Indian
Pvt. Ltd.

(1) E/58707-58708/2013-EX-DB - CEV
Engineering Pvt. Ltd.
Ei59599/2013-EX-DB & E/60744/2013-
EX-DB - Jaiswal Neco Industries Ltd.
E/57353-56/2013-EX-DB & E/57513-
16/2013-EX-DB -  Diamond Products
India & Others

[1/51970/2014-EX-DB - National Steel
Agro Industries

E/58360/2013-EX-DB - G.G. Automotive
Gears Litd.

E/59303/2013-EX-DB - Bharat Oman
Refineries Ltd.

5. |1 state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005

herewith.

6. | A Postal Order No. 26F 027498 for Rs. 10 towards payment of fee is enclosed

Place : New Delhi
Encl. : as above

Si gnatur(%cam

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
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ANNEXURE-2_

F.No...l..c.’.:f.l.?l......./CESTAT/CPiO—ND/RP/ZOl‘E ; ,
Customs, Excise and Service Tax, Appellate Tribunal, l\
West block No.2, R.K.Puram, New Delhi-110066. 1

DBtEd—H—,q?ler |
ID No- I ’ﬁﬁi—'z—oi 5 \

Sir, \ e o

Subject: Information sought under RTI Act 2005.

Please refer to RTI application
Shri £l r,ﬂ:ui/:f\
Under  RTI Act 2005 vide No. nggﬁ! 2als™
\ 7] | |y — (copy enclosed) wherein certain information are
15 mentioned therein is related to your section.

.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the Rl application
No. 3 73)4/)rdated {7]7[1— cpPio 1D No _Jog]2.n—is
forwarded herewith to the following officers as deemed CP O with the

request to provide correct and para-wise information/inspection on.or
before irectly to the applicant and intimate the -
undersigned within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under seéti'bn 20 of
RTI Act. You are, further requested to follow oM No.12/31/2013-IR
Jated 12-02-2013 circulated on 23-05-2013

Encl: as above

(Raj
Accounts Officer/CPIO
To
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A

3 e
TR T, Cober Bte A Cptosding o kil
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By e g
_RTI |
R.K. JAIN wv.com. L8 ——

President, Excise and Customs Bar Association EXURE"‘
Editor of ANN 3

EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tariff of India;
Central Excise Law Manual; Customs Tariff of India;

1512-B, Bhishm Pitamah Marg,

Customs Law Manual; Excise & Customs Circulars Wa’jir Nagar,

& Clariﬁc’z;tion?d; Ex;’i.st.ed & SCus‘Fom; CaseHReI:;en}ier; EUSIUIRS Eﬁfl?:%gl?rﬂlm Tax NEW DELHI -110 003.
Service Tax Law Guide; Service Tax andbook; ppella PHONE : 2 g

Handbook of Duty Drawback on Goods & MAOE 0000

Services; Valuation under Central Excise; Hand- ﬂ 3 AUG 2015 MOBILE : 9810077977

book of Foreign Trade Policy & Procedures Wast BIOGK 1O, ’_" \oap . Fax No. 011-24635243
New Delhi-1100

RTI/P-195/9319/15/R15935
31-07-2015

AR, Excise

Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R.K. Puram,

New Delhi - 110066

Sub: My RTI Application No. RT1/9319/15, dated 17/7/2015

Dear Sir,

This refers to the letter F. No. 10-119/CESTAT/CPIO-ND/RP/2015 dated
24.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid
RTI application to you under section 6(3) and section 5(4) read with section 5(5) of the
RTI Act, 2005, for providing the information to me. As a Deemed CPIO, you are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTT Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

1R
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FNoNRTANIS.L/CESTAT/CPIO-ND/RP/201 S
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated _2-) ~O% . TIS\S
ID No._\® e—i’xg\m\{“

k
0]

Subject : Information sounght under RTI Act. :

Please refer to RT] appllcatlon‘N@ O)"L\?)\\S" dated \H& -~ Cb'_jv —\&
of Shri QN Seliimm cPIO 1D \O -—'\\%\\g‘* the requisite information
was called for from you, the same have not been prowded by you till datecg
despite of letter/reminder dated 2_\.»\,:,!,. \\YTssued to you as deemed CPID
under section 6(3) and section 5(4) read.with section 5(5) of Right to lnfqrma*tion
Act as you are the custodian of the information, . B :

You are again requested to please provide the information — _

failing' which you are responsible for-any action or penal action imposed. by the
First appellate Authority or the Central Information Commission.

Accou

To =0 |
T AR Qmsdne ; CESTRET, oo el

\ 5888
@W/'/Z(’(Q . _ 2 _



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-68(A)/CESTAT/FAA-SKM/2015
CPIO ID NO.10-119/CESTAT/CPIO-RP/2015

Shri R.K. Jain ...Appellant
Vs.
Shri S.K.Verma, Assistant Registrar/CPIO ...Respondent

Date of Hearing/Decision: 13.10.2015
ORDER Nﬂ'e\\?/v R

Vide RTI application dated 17.07.2015, the appellant sought for
inspection of various records/documents, which were denied by the
concerned officials. As a result, the appellant has filed the appeal
before this forum. During the course of hearing, the appellant placed
on record the letter dated 17.09.2015 addressed to the Asst. Registrar
(Excise), specifically mentioning therein the documents/ information

required by him. The copy of the said letter was also endorscd to the

CPIO.

Considering the fact that the appellant requires the documents,
which are not prohibited for supply under the statute, I am of the view
that the same can be furnished and accordingly, the CPIO is directed
to comply with the requirement wi;hin a period of two weeks from the

date of recelpt of this order,

(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-
N o™
1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New 69
| L Delhi-110003, w.r.t. letter No. RTI/P-537/ (9319/15) prp,eal,(\_ )] ON) 4
[ | 15942 dated 27.08.2015. \ =, ~ \.._Cf\- e ™

2. ShriS.K.Verma, Assistant Registrar/ CPIO, CESTAT, New; Déshl
. CTU

(¢S v
- Y

Office Copy
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Ref. No. :RTI/P-537/(9320/15)/Appeal/15944
Dated : 27-08-2015

Customns Excise & Service Tax
Appelliate Tribunal

1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal,

!
!
f

!
{
West Block 2, R.K.Puram, 4 '
New Delhi - 110066 SWest Block No.-2, R.
{ New Delhi Dethi- |‘1
A. Contact Details : s \
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. [|Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

whose order appeal is CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
‘New Delnhi - 110066

2. |Date of submission of|17-07-2015
application
(Copy of application attached)

3. |Details of the order appealed
against

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal |17-9-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied| 1. Copy of RTI application dated 17-7-
upon by the applicant 2015.(Annexure-1)

2. Copy of CPIO's letter dated 24-7-
2015.(Annexure-2)

3. Copy of Appellant's letter dated 31-7-
2015 to AR(Excise). (Annexure-3)

4. Copy of CPIO's letter dated 21-8-
2015.(Annexure-4)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 17-07-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide inspection of case records of the following files
(i) E/51395/2014-EX-DB - Rockwell Industries

(i) E/57482/2013-EX-DB - Kailash Traders

(iii) E/58715/2013-EX-DB - Godrej Consumer Products Ltd.

(iv) E/1579/2011-EX-DB - Panacea Biotech Ltd.

(v) E/58787/2013-EX-DB - A.G. Fats Ltd.

(vi) E/69601/2013-EX-DB - Simplex Casting Ltd.

(vii) E/59258/2013-EX-DB - Lafarge India Pvt. Ltd.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant received letter dated 24-7-2015 (Annexure-2) of CPIO
to AR (Excise). The Appellant vide letter dated 31-7-2015 (Annexure-3)
requested the said authority to provide the desired information within the
period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005.
The Appellant has neither received any information nor any response from
the said authority therefore, as per Section 7(2) of the RTI Act, 2005, the
request for information shall be deemed to have been refused. Thus

being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL
(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RT1 Act, 2005.
(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.
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(3) That the inaction of CPIO & Deemed CPIO is in violation of Sections 7(1)
and 7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RT!I Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER

Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question
within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

deciding the appeal.
Signa@;pellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 27-08-2015
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Application under Section 6 of the Right to Information Act, 2{){)5&“ ANNEX =

Ref. No. :RTI/P-195/9320/15 @

o Dated : 17-7-2015

To . ,
Shri Rajender Prasad ] 20 JUL 0%
CPIO & Accounts Officer ,‘ .

Customs Excise & Service Tax Appellate Tribunal, e
West Block 2, R.K.Puram,
New Delhi - 110066
1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax'No. 011-24635243

3, | Whether a Citizen of India | Yes

4. | Particulars of Information

Details of information [A) Please provide inspection of case records of the

required following files
(1) E/51395/2014-EX-DB - Rockwell
Industries

(11) E/57482/2013-EX-DB - Kailash Traders

(i) E/58715/2013-EX-DB - Godrej Consumer
Products Ltd.

(iv) E/1579/2011-EX-DB - Panacea Biotech
Ltd.

(v) [E/58787/2013-EX-DB - A.G. Fats Ltd.

(vi) E/59601/2013-EX-DB - Simplex Casting
Ltd.

(vii) E/59258/2013-EX-DB - Lafarge India Pvt.
Ltd.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005

6. | A Postal Order No. 26F 027500 for Rs. 10 towards payment of fee is enclosed

herewith.
Signa@%pplicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Ijelhi
Encl. : as above
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ANNEXURE z/@
F.No..J..@.r:.).%@...../CESTAT/CP\O-ND/RP/ZOlEzT ) A

Ccustoms, Excise and Service Tax, Appellate Tribunal,
West block No.2, R/.Q_u/ram, New Delhi-110066.

J
Subject: Information sought under RTI Act 2005.
Sir,

Please refer to RTI application of

" . ~ TTTrN——
J . JezeAdna J

Shri [«

Under RTI Act 2005  vide  No. Q’Hbi |~ dated
\'"[ !‘] ! j— (copy enclosed) wherein certain information are sought

as mentioned therein is related to your section.

Therefore, in terms of the provisibns of Section 6(3) and Section
' 5(4) read with Section 5(5) of RTI Act, 2005, the RT! application
No.8% el dated 17/2)1e B0 1D No _lepology=is
forwarded herewith to the following officers as deemed CPIO with the
request to provide correct and para-wise information/inspection on or
before sjgj |5~ directly to the applicant and intimate the
undersigned within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above
(Raj éfL%ad)
icer

Accounts Off /CP10
To
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R.K. JAIN wv.com. s

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of Lustoms

Central Excise Law Guide; Central Excise Tariff of India;
Central Excise Law Manual; Customs Tariff of India;

Customs Law Manual; Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;

1West BIOCK N«

New Delhi-

Excise & Service Tax
Appellate Tribunal

03 AUGLEBIR-B

hﬁ‘ﬁib

s i

ishm Pitamah Marg,
Wazir Nagar,
NEW DELHI - 110 003.

Service Tax Law Guide; .Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-

book of Foreign Trade Policy & Procedures

AR, Excise

Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R.K. Puram,

New Delhi - 110066

RTI/P-195/9320/15/R15934
31-07-2015

Sub: My RTI Application No. RT1/9320/15, dated 17/7/2015

Dear Sir,

This refers to the letter F. No. 10-120/CESTAT/CPIO-ND/RP/2015 dated
24.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid
RTI application to you under section 6(3) and section 5(4) read with section 5(5) of the
RTI Act, 2005, for providing the information to me. As a Deemed CPIO, you are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

it

Yours {aithfully,

[R.K. Jain]




ANNEXURE= L ..
st

‘F.No. AR A% /CESTAT/CPIO-ND/RP/201S @w ”
Customs, Excise and Service Tax, Appellate Tribunal, ’ L

West block No.2, R.K.Puram, New Delhi-110066.

I Dated -\ ~0O%~ PR~

IDNo._ \b »—\'Lé\%\S’

|

Subject : Information sounght under RTI Act.

Please refer to RT! applicatioffite: A2 e\\S  dated _\7 A ~2S\YT
of Shri_ 2. +\& » TSECANN CPIO D" \o~\o\AST thelrequisite infof{mation
was called for from you, the same have not been provided by you till dated|
despite of le‘t}fe/r‘/reminde‘r dated 2.0 ~A~\$issued to you as deemed CPID
under section 6(3) and section 5(4) read.with section 5(5) of Right to information
Act as you are the custodian of the infermation. ‘

o
You are again requested to please provide the information wi —

failing which you are responsible for any action or penal action imposed by the
First appellate Authority or the Central Information Commission. :

N 15889
o g~ -



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-67(A)/CESTAT/FAA-SKM /2015
CPIO ID NO.10-120/CESTAT/CPIO-RP/2015

Shri R.K. Jain ...Appellant
Vs.
Shri S.K.Verma, Assistant Registrar/CPIO ...Respondent

Date of Hearing: 13.10.2015

ORDER Nvo 60\%\5'\

Vide RTI application dated 17.07.2015, the appellant sought to
inspect various records/documents, which were not granted by the
concerned officials, for which the present appeal has been filed by the
appellant. The prayer of the appellant in this appeal is that since the
request for inspection of records has not been acceded to, necessary
orders be passed, directing the CPIO to furnish the desired
documents/information in context with the said RTI application within

a specific time period.

Considering the above, I am of the view that information can be
furnished and accordingly, the CPIO is directed to comply with the
requirement within a period of two weeks from the date of receipt of

this order.
Prp
(S.K. MOHANTY)
APPELLATE AUTHORITY
Copy to:-

1, Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003, w.r.t. letter No. RTI/P-537/ (9320/15) /Appeal/

15944 dated 27.08.2015.

.Shr| S.K.Verma, Assistant Registrar/ CPIO, CESTAT, New Dethi.

/ Office Copy
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Dﬂ; ¢ First Appeal under Section 19 of the Right to Information Act, 2005
\ 3 against Deemed Refusal
25\
' \ N Ref. No. :RTI/P-537/(9321/15)/Appeal/15943
\™

s > Dated : 27-08-2015
\SE T G e T
ﬂ? '\\\%\\\TO { Anpaliate Tribunal

1st Appellate Authority Under RTI Act, 2005, |

Customs, Excise & Service Tax Appellate Tribunal, p '
West Block 2, R.K.Puram, P IE‘“ Bk “'E‘b{,?aa”"
New Delhi - 110066 s
T a8\
A. Contact Details : V ‘\
1. |[Name of the Appellant R.K. Jain ‘
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. [|Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

whose order appeal s CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

Whest Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission of|17-07-2015
application
(Copy of application attached)

3. |Details of the order appealed|Deemed Refusal
against

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal [17-9-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied| 1. Copy of RTI application dated 17-7-
upon by the applicant 2015.(Annexure-1)

2. Copy of CPIO's letter dated 24-7-
2015.(Annexure-2)

3. Copy of Appellant's letter dated 31-7-
2015 to AR(Excise).(Annexure-3)

4. Copy of CPIO's letter dated 21-8-
2015.(Annexure-4)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 17-07-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide inspection of case records of the following files
(i) E/847/2012-EX-DB - Sachin Gupta

(i) E/57620-33/2013-EX-DB - Insecticides India Ltd.

(iii) E/569826/2013-EX-DB - Nikita Meta Chem. Pvt. Ltd.

(iv) E/3980, 4167/2012, 55095-55102, 55247/2013-EX-DB - R. Ess Iron &
Steel & Others

(v) E/59198/2013-EX-DB - Sakumbari Sugar
(vi) E/57810/2013-EX-DB - Autovision India Ltd.
(vii) E/59855/2013-EX-DB - Eveready Industries India Ltd.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant received letter dated 24-7-2015 (Annexure-2) of CPIO
to AR (Excise). The Appellant vide letter dated 31-7-2015 (Annexure-3)
requested the said authority to provide the desired information within the
period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005.
The Appellant has neither received any information nor any response from
the said authority therefore, as per Section 7(2) of the RTI Act, 2005, the
request for information shall be deemed to have been refused. Thus

being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL
(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.
(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RT! Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.
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(3) That the inaction of CPIO & Deemed CPIO is in violation of Sections 7(1)
and 7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RT! Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER

Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question
within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

@M

Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 27-08-2015



Applieation under Section 6 of the Right to Information Act, 2005

Iy

FAUIY

To
Shri Rajender Prasad
CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal, 1

West Block 2, R.K.Puram,
New Qelhi - 110066

pyURE~ |
/
/

[

Ref. No. :RTI/P-195/9321/15
Dated : 17-7-2015

[
d il

q) ~

1. | Name of the Applicant R.K. Jain A’
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

(b) Phone Nos.

09810077977, 011-24651101, 011-24690707

(c) Fax No.

011-24635243

3. | Whether a Citizen of India

Yes

4. | Particulars of Information

Details of information
required

(A) Please provide inspection of case records of the

(1)
(i1)

(i)
(iv)
)

(vi)

(vii)

following files

E/847/2012-EX-DB - Sachin Gupta

E/57620-33/2013-EX-DB - Insecticides
India Ltd.

E/59826/2013-EX-DB - Nikita Meta
Chem. Pvt. Ltd.

E/3980, 4167/2012, 55095-55102,
55247/2013-EX-DB - R. Ess Iron & Steel
& Others

E/59198/2013-EX-DB - Sakumbari Sugar
E/57810/2013-EX-DB - Autovision India
Lid.

E/59855/2013-EX-DB
Industries India Ltd.

Eveready

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005

payable.

6. | A Postal Order No. 26F 027481 for Rs.10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is |

Place : New Delhi
Encl. ; as above

Signa%pplicant

Telephone No. : 9810077977
011-24651101, 24690707

Fax No. 011-24635243
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ANNEXURE=-2_
A )
F.No...LQ..’.I.’?;.—{?....../CEST/—\T/CPIO—ND/RP/ZOl‘E‘f; /
Customs, Excise and service Tax, Appellate Tribunal,

West block No.2, R.K.Puram, New Delhi-110066.

Dated—2YL P4~

D No.-lfi-f:{.?::{/. Do)
Subject: information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shri _ Joutan
Under  RTI Act 2005 vide No. 473% ! | dated
— (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisibns of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
No. 9721 )1dgj;ec] 12) 9 5= cplo ID No _le=—i2f]RelxTis
forwarded herewith to the following officers as deemed CP1O with the
request to provide correct and para-wisc information/inspection on or
before _5:1 ﬁ [x— directly to the applicant and intimate the
undersigned within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

Accounts Officet/CPIO
To

1IN jﬂl{,\.&{;_@vm , CEsSTA7, peeD el )
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R.K. JAIN wvcom., s

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law Guide; Central Excise Tariff of India;
Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

AR, Excise

, Customs Excise BB5bRidd

Waest Biomc No ,,,

L =0 e

ANNEXURE= &

ishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.
’HONE 24693001-3004
BILE : 9810077977

ix No. 011-24635243

Appellate Tribunal
03 AUG 2015

RTI/P-195/932 1/15/R15933
31-07-2015

Customs Excise & Service Tax Appellate Tribunal,

West Block 2,
R.K. Puram,
New Dethi - 110066

Sub:

My RTI Application No. RT1/9321/15, dated 17/7/2015

Dear Sir,

This refers to the letter F. No.

10-121/CESTAT/CPIO-ND/RP/2015 dated

27.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid
RTI application to you under section 6(3) and section 5(4) read with section 5(5) of the

RTI Act,

2005, for providing the information to me. As a Deemed CPIO, you are

requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

HR

Yours faithfully,

[R.K. Jain]



F.NoN@m Y2\, /CESTAT/CPIO- ND/RP/2015
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated D\—0O R~ NS~

IDNo. \o~\\\mow™

Subject : Information sounght uhder RTI Act.

Please refer to RT| appllcatlon"N@ b L T 2| \ \S  dated '\"ff E:s"”r ~Q e\
of Shri _ R\~ “Soeann CPIO | }o«—-‘\)_\\\ $— the requisite mfor,matlon
was called for from you, the same have not been provlded by you till dated
despite of let%g/remmder dated @M—~A~\Tssued to you as deemed CPID
under section 6(3) and section 5(4) read.with section 5(5) of nght to Infornwatlon
Act as you are the custodian of the information.

You are again requested to pléa.se provide the information -
failing which you are responsible for any action or penal action imposed by the
First appellate Authority or the Central Information Commission.

Accouonts O |c;ar/CPIO
To PR
CD Dy Encadne ,U}y\@ﬂ Ao W

‘ \/ s \bﬁ%alb



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-66(A)/CESTAT/FAA-SKM/2015
CPIO ID NO.10-121/CESTAT/CPIO-RP/2015

Shri R.K. Jain ..Appellant
Vs,
Shri S.K.Verma, Assistant Registrar/CPIO ...Respondent

Date of Hearing/Decision: 13.10.2015
ORDER Weo <)\ 20\ 3

* —_—

Vide RTI application dated 17.07.2015, the appellant sought for
inspection of various records/documents, which were denied by the
concerned officials. As a result, the appellant has filed the appeal
before this forum. During the course of hearing, the appellant placed
on record the letter dated 17.09.2015 addressed to the Asst. Registrar
(Excisc), spccifically mentioning therein the documents/ information

required by him. The copy of the said letter was also endorsed to the

CPIO.

Considering the fact that the appellant requires the documents,
which are not prohibited for supply under the statute, I am of the view
that the same can be furnished and accordingly, the CPIO is directed

to comply with the requirement within a period of two weeks from the

date of receipt of this order. M
(S.K. MOHANTY)

APPELLATE AUTHORITY

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003, w.r.t. letter No. RTI/P-537/ (9321/15) /Appeal/

15943 dated 27.08.2015.

2. Shri S.K.Verma, Assistant Registrar/ CPIO, CESTAT, New delh‘i.

e -
\-3/ Office P~
T )
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First Appeal under Section 19 of the Right to Information Act, 2005

against Deemed Refusal

Ref. No. :RTI/P-537/(9316/15)/Appeal/15939

Dated : 27-08-2015
. customs Ei.cfsé'g;riéﬁf‘izﬁgﬁ
1st Appellate Authority Under RTI Act, 2005, | Appeliate Tribunal
Customs, Excise & Service Tax Appellate Tribunal, !
West Block 2, R.K.Puram, '
New Delhi - 110066 kvv-v'est Block No.-2, R Py
___New Delhi-11¢
A. Contact Details :
1. |[Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

Particulars of the CPIO against
whose order appeal is
preferred

Date  of
application
(Copy of application attached)

submission of

(a) Name [Shri Rajender Prasad

CPIO & Accounts Officer

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

16-07-2015

Details of the order appealed
against

Deemed Refusal

Prayer or relief sought

See Prayer clause at the end

Last date for filing the appeal

16-9-2015

Whether Appeal in Time.

Appeal in time

Njo|o| &

Copies of documents relied

upon by the applicant

2015.(Annexure-1)
2015.(Annexure-2)
2015 to AR (Excise).(Annexure-3)

2015 to AR(SM) (Annexure-4)

2015.(Annexure-5)

1. Copy of RTI application dated 16-7-
2. Copy of CPIO's letter dated 24-7-
3. Copy of Appellant's letter dated 31-7-
4. Copy of Appellant's letter dated 31-7-

5. Copy of CPIO's letter dated 21-8-

@7

\

ko
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BRIEF FACTS OF THE CASE
(1) That the appellant has filed an application dated 16-07-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:
(A) Please provide inspection of case records of the following files
(i) E/59073-76/13 (Ultimate Flexipack Ltd.) |
(i) E/55979/13 (PG Electroplast Ltd.)
(i) E/1665/06 (SAIL)
(iv) E/213-15/09 (Hero Motors)
(v) E/56230/13 (Sheela Plastics)
(vi) E/59691/13 (J.K.Tubes)
(vii) E/59401/13 (Bathinda Industrial Gases)
(viii) E/58252-55/13 (Shri Ganesh Plywood)
(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RT! Act, 2005 and also stated that to the best of the

knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri Rajender Prasad, CPIO & other Deemed CPIOs has deliberately
and malafidely not provided any information as sought by the appellant.
The Appeliant has neither received any information nor any response from
the said authority therefore, as per Section 7(2) of the RTI Act, 2005, the

request for information shall be deemed to have been refused.

GROUNDS OF APPEAL
(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.
(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the

information.
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(3) That the appellant received letter dated 24-7-2015 (Annexure-2) of
CPIO,CESTAT to AR ( Excise) & AR(SM). The Appellant vide letters
dated 31-7-2015 (Annexure-3 & 4) requested the said authorities to
provide the desired information within the period of 30 days as stipulated
under Section 7(1) of the RTI Act, 2005. The Appellant has neither
received any information nor any response from the said authority
therefore, as per Section 7(2) of the RTI Act, 2005. Therefore, the CPIO &
Deemed CPIOs may be directed to provide point-wise information to the

appellant within time bound frame.

(4) That the inaction of Shri Rajender Prasad, CPIO and other Deemed
CPIOs is in violation of Sections 7(1) and 7(2) of the RTI Act, 2005 and is
therefore, illegal. Such inaction is deemed to be a refusal to the request of
the appellant without any reasonable cause or ground hence is illegal.

(5) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(6) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(7) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appeliant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or

modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.

-
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PRAYER
Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPlO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before

P-

Signature of Appeliant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 27-08-2015



% ANNEXURE~ |

! 7
Application under Section 6 of the Right to Information Act, 2005 f g

oy

Ref. No. :RTI/P-195/9316/15
Dated : 16-7-2015

To

Shri Rajender Prasad i
CPIO & Accounts Officer :
Customs Excise & Service Tax Appellate Tribunal, i WS
West Block 2, R.K.Puram, A
New Delhi - 110066 r /

1. | Name of the Applicant R.K. Jain T /

2. | Address 1512-B, Bhishm Pitamah Marg

Wazir Nagar
. New Delhi-110003 '

(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243

Whether a Citizen of India | Yes

|

4. | Particulars of Information

Details of information |(A) Please provide inspection of case records of the
required following files

(1)  E/59073-76/13 (Ultimate Flexipack Ltd.)
(i) E/55979/13 (PG Electroplast Ltd.)

(iii) E/1665/06 (SAIL)

(iv) E/213-15/09 (Hero Motors)

(v) E/56230/13 (Sheela Plastics)

(vi) FE/59691/13 (1.K.Tubes)

(vii) E/59401/13 (Bathinda Industrial Gases)
(viii) E/58252-55/13 (Shri Ganesh Plywood)

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

herewith. You are requested to filling the name in which the Postal Ordér is
payable.

Signat " Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hira/----9316
asn

6. | A Postal Order No. 26F 027495 for Rs.10 towards payment of fee is enclosed o
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ANNEXURE= 2.

F.No..!.Q.f!.l.téa........./CESTAT/CP\O-ND/RP/ZOlH ;
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

pated—24 2 /b

1D NO_J.E_Tff_é/_?:ﬁ/f
Subject: Information sought under RTI Act 2005.
Sir,
Please refer to RTH application of
Shrl______lg £ - T(;er,-':ﬂl
uUnder  RTI Act 2005 vide No. G216 [ 20l D dated

— (copy enclosed) wherein certain information aré sought
15 mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
No. 4516/ |sdated (&) 4 0 1D No leie]rore is
forwarded herewith to the following officers as deemed CPIO with the
request to provide correct and para-wise information/inspection on of
before K{ Kl[ = directly to the applicant and intimate the
undersigne‘d within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested 1O follow OM No.12/31/2013-IR p
dated 12-02-2013 circulated on 23-05-2013 \

Encl: as above

(
Accounts Officer/CP10

To

i __.,Jé\_&_r__._(??'ﬂ’flﬂ.af-_r-f— C/@}m_/"; /\/@ao M

»  NA, Sre  CRSTS el At

3

G b T2
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R.K. JAIN vicom, s

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Excise Tarifl
Customs Tariff of India;
Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Central Excise Law Guide; Central
Central [Excise Law Manual;
Customs Law Manual;

of India;

AR, Excise

“ e f ‘l

Customs Excisy v ouvice 1
Appellate Tribunal |

03 Ays205 |
West Block ING.-

New Dolhi. ﬁ]@@;}ﬁ Bhishm Pitamah Marg,
= .

Wazir Nagar,
DELHI - 110 003.
1ONE : 24693001-3004
MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9316/15/R15940
31-07-2015

Customs Excise & Service Tax Appellate Tribunal,

West Block 2,
R.K. Puram,
New Delhi - 110066

Sub:

My RTI Application No. RT1/9316/15, dated 16/7/2015

Dear Sir,

This refers to the letter F. No. 10-116/CESTAT/CPIO-ND/RP/2015 dated
24.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid
RTI application to you under section 6(3) and section 5(4) read with section 5(5) of the
RTI Act, 2005, for providing the information to me. As a Deemed CPIO, you are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

HR

Yours faithfully,

=3

[RK. Jain]



R.K. JAIN AIeEEs THE. i_"q,_i,.._._.____ N

President, Excise and Customs Bar Association ANNEHUR‘ hog L'l

Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tariff of India; hm Pit hM
Central Excise Law Manual; Customs Tariff of India; uaiomsexd‘? b b shm Pitama arg,
ol .
Customs Law Manual; Excise & Customs Circulars Annall Wazir Nagar,

& Clarifications; Excise & Customs Case Referencer; ! 9 prin "mﬁ EW DELHI - 110 003,
Service Tax Law Guide; Service Tax Handbook; ! 0 YHONE : 24693001-3004

Handboolc of Duty Drawback on Goods & Y
Services; Valuation under Central Excise; Hand- MOBILE : 9810077977

book of Foreign Trade Policy & Procedures 'lt‘ ;NO. 011-24635243

RTI/P-195/9316/15/R15941
31-07-2015

AR, SM

Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R.K.Puram,

New Delhi - 110066

Sub: My RTI Application No. RT1/9316/15, dated 16/7/2015

Dear Sir,

This refers to the letter F. No. 10-116/CESTAT/CPIO-ND/RP/2015 dated
24.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid
RTI application to you under section 6(3) and section 5(4) read with section 5(5) of the
RTI Act, 2005, for providing the information to me. As a Deemed CPIO, you are
requested Lo kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

HR



FNo. AR NSL /CESTAT/CPIO-ND/RP/2015
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated 2\ —0FX~ 2= \N"
0 No._ A0~ WE\2o\\™

Subject : Information sounght under RTI Act.

Please refer to RTl appllcatlorr Mo DN (:\'\ S dated _\lo~SHF~02\$™
of Shri __ 2+ Seorn CPIO ID \o ~ \\fa\'\ T  the requisite mfor'matlon
was called for from you, the same have not been provnded by you till dated
despite of le%\(‘er/reminder dated _2.M ~Zk-\\Tssued to you as deemed CPID
under section 6(3) and section 5(4) read.with section 5(5) of Rught to lnformat|on
Act as you are the custodian of the information.

You are again requested to pléase provide the information M

failing which you are responsible for any action or penal action imposed. by the
First appellate Authority or the Central Information Commission.

Accouonds iclrACPIO

O AR, gotime. , CEIMATY, \oms BedA

\J’ - \gg@ b/

@?(.44 vt



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal N0.10-65 (A)/CESTAT/FAA-SKM /2015
CPIO ID NO.10-116/CESTAT/CPIO-RP/2015

Shri R.K. Jain ...Appellant
Vs.
Shri S.K.Verma, Assistant Registrar/CPIO ...Respondent

Date of Hearing: 13.10.2015

ORDER sg{% s

Grievance of the appellant in this appeal is that the
information sought for vide RTI Application dated 16.07.2015 have
not been furnished either by the CPIO or the deemed CPIO.
Considering the fact that furnishing of such information are not
prohibited in the RTI statute, I direct the CPIO to furnish the
information to the appellant within a period of two weeks from the
date of receipt of this order. The concerned officials are directed to

comply with this order strictly.

e —
(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003, w.r.t. letter No. RTI/P-537/ (9316/15) /Appeal/
15939 dated 27.08.2015.

\'L 2. Shri S.K.Verma, Assistant Registrar/ CPIO, CESTAT, New Delhi.

) \/Ofﬁi;(: opy
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%\ First Appeal under Section 19 of the Right to Information Act, 2005
gﬂ\ against Deemed Refusal
—\\/
\ Ref. No. :RTI/P-537/(9317/15)/Appeal/15940
i @w Dated : 27-08-2015
To

1st Appellate Authority Under RTI Act, 2005, [CoeeEs: Eios b Senice ““‘}
Customs, Excise & Service Tax Appellate Tribunal, '- _ -

West Block 2, R.K.Puram, ! 91;1[)
New Delhi - 110066 ) Nost jkbchm g, mc 5
New DBH g
[N \ )/é i

A. Contact Details : \

1. |Name of the Appellant R.K. Jain

2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

whose order appeal s CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.rurain,
New Delhi - 110066

2. |Date of submission 0of|16-07-2015
application
(Copy of application attached)

3. |Details of the order appealed
against

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal |16-9-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied| 1. Copy of RTI application dated 16-7-
upon by the applicant 2015.(Annexure-1)

2. Copy of CPIO's letter dated 24-7-
2015.(Annexure-2)

3. Copy of Appellant's letter dated 31-7-
2015 to AR(SM).(Annexure-3)
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4. Copy of Appellant's letter dated 31-7-
2015 to AR(Excise).(Annexure-4)

5. Copy of CPIO's letter dated 21-8-
2015.(Annexure-5)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 16-07-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:
(A) Please provide inspection of case records of the following files
() E/58509/2013 (HMM Coaches)
(i) E/58527/2013 (Kurlon Ltd.)
(iii) E/59254-56/2013 (Hindustan Zinc Ltd.)
(iv) E/59513/2013 (Hand Castle Petrofer Pvt. Ltd.)
(v) E/59569/2013 (Indian Heart Research & Supply Co. Ltd.)
(vi) E/59984/2013 (Kay Pan Sugandh Pvt. Ltd.)
(vii) E/58980/2013 (Mohit Petro Chemicals)
(viii) E/58913/2013 (Simbhaoli Sugar Ltd.)
(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the

knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant received letter dated 24-7-2015 (Annexure-2) of CPIO
to AR(SM) & AR(Excise). The Appellant vide letters dated 31-7-2015
(Annexure-3 & 4) requested the said authorities to provide the desired
information within the period of 30 days as stipulated under Section 7(1) of
the RTI Act, 2005. The Appellant has neither received any information nor
any response from the said authority therefore, as per Section 7(2) of the
RTI Act, 2005, the request for information shall be deemed to have been

refused. Thus being aggrieved by such refusal, this Appeal.
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GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of CPIO & Deemed CPIOs is in violation of Sections 7(1)
and 7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.
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PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question
within a time bound frame.

(¢)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

deciding the appeal.

Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 27-08-2015
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Application under Section 6 of the Right to Information AL[, 2005 ANNEXURLW '

/;' )
Ref. No. :RTI/P-195/9317/15
Dated : 16-7-2015
To - \";-u':'\
Shri Rajender Prasad
CPIO & Accounts Officer
Customs Excise & Service Tax Appellate Tribunal, M
West Block 2, R.K.Puram, 'L“
New Delhi - 110066 /
. ) N
1. .| Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243

3. | Whether a Citizen of India | Yes

4. | Particulars of Information

Details of information [(A) Please provide inspection of case records of the
required following files

(i) E/58509/2013 (HMM Coaches)
(i) E/58527/2013 (Kurlon Ltd. ) :
(iii) E/59254-56/2013 (Hmdustan Zine Ltd. )

(iv) E/59513/2013 (Hand Castle Petrofer Pvt.
Ltd.)

(v) [E/59569/2013 (Indian Heart Research &
Supply Co. Ltd.)

(vi) E/59984/2013 (Kay Pan Sugandh Pvt. Ltd.)
(vii) E/58980/2013 (Mohit Petro Chemicals)
(viii) E/58913/2013 (Simbhaoli Sugar Ltd.)

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the |
Right to Information Act, 2005 and to the best of my knowledge it pertains to |
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 26F 027496 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is

payable.
Slgnatéé of Applicant

Telephone No. : 9810077977
011 24651101 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hira/----9317
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ANNEXURE~ 2

ENO. LS AL D]
Customs, Excise and Service Ta
West hlock No.2, R.IKPuram,

CESTAT/CPIO—ND{RP/ZOIE;;
x, Appellate Tribunal,
New Delhi-110066.
Datedu-f}iﬁ,/,;_;_/,’t ~
o No.LeHL2] 2ol

Subject: information sought under RTI Act 2005.
Sir,
Please refer to RTI application of
Shri 2 - 7?:4_4‘,.-;\
uUnder  RTI Act 2005 vide No. [y dated
\4 | & (copy enclosed) wherein certain information are sought

as mentioned therein is related to your section.

Therefore, in terms of the provisibns of Section 6(3) and Section
5(4) read with Section 5(5) of RTl Act, 2005, the RTI application
No. 4317 ] dated \¢]q |1, CPIO 1D Ne o)) Loly—is
forwarded herewith to the following officers as deemed CPIO with the

pection on or

is

request to provide correct and para-wise information/ins

before 01|20 directly to t
undersigned within the stipulated time, failing which you are

he applicant and intimate the,

for delay ahd penalty if any, under section 20 of

M No.12/31/2013-IR

personally responsible
RTI Act. You are, furt
dated 12-02-2013 circulated on

her requested to follow O
23—05—2013

Encl: as above

s NAL Pecolre - CRA 1% /L/e,p/)ﬂg
3 3 ‘
Y. w] [, Cowpuder

q e -
A Rr )f__. 9()(_.4/\/\ y

(<19 B Ryt 1 LA
T A A A2

PIrTAM AN ALl

oD Oe IS~ Weses

g

@
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R.K. JAIN M.Com., LL.B. S

President, Excise and Customs Bar Association

Editor of =aslDNS EXCISE & sepvies 1
EXCISE LAW TIMES & SERVICE TAX REVIEW / Appellate Tribge-® 1ax

and author of
03 Aug 2015
Central [Excise Law Guide;  Central  Excige Tarifl  of India;

] LAETo . x
Central  Excise Law Marual, Customs Tarill of India; 'We'.":fl):uoiﬁl-}y_‘,]sa,b%!;- Pitamah Marg’

. B ) , New Dalh

Customs  Law Manual; Excise & Customs Circulars TMAnTOa

& Clarifications; Excise & Customs Case Referencer; It
Serviee Tax Law Guide; Service Tax Handbool; .

Handbook of Duty Drawback on Goods &  24693001-3004

Services; Valuation under Central Excise; Hand- MOBILE ; 9810077977

book of Foreign Trade Policy & Procedures FFax No. 011-24635243

RTI/P-195/93 17/15/R15938
31-07-2015

AR, SM

Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R.K.Puram,

New Delhi - 110066

Sub: My RTI Application No. RTI1/9317/15, dated 16/7/2015

Dear Sir,

This refers to the letter F. No. 10-117/CESTAT/CPIO-ND/RP/201 5 dated
24.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid
RTI application to you under section 6(3) and section 5(4) read with section 5(5) of the
RTI Act, 2005, for providing the information to me, As a Deemed CPIO, you are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

[RK. Jain]

MR



e £t
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R.K. JAIN v.com 15

President, Excise and Customs Bar Association AWNF,X[J'RE“ L]
Editor of .
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise  Law  Guide; Central  Excise Tarill of Incliag

Central  Excise Law Manual;  Customs Tariff of  India: 1512-3’ Bhishm Pitamah Marg’
Cu e anual; Excise & Cus sireulars e P Wazir Nagar
xu;;];‘s_lf | 1\:\! Ii'f’l llili:lbll‘.ll ‘ &('.ISE i C‘.u::tomsR r‘ijllrcfllljn 5 Setoms EXClse & SeW]GBTa)N . gar,
ari mm:on.;., .\Lt::ed » Customs Case Referencer: Appellate Tribunal EW DELHI - 110 003,
Service Tax Law Ouide; Service Tax  Handbook:

! ! PHONE : 2 -
Handbook of Duty Drawback on Goods & 03 AuG 2015 N 4693001-3004
Services; Valuiation under Central Excise; Hand- OBILE : 9810077977

book of Foreign Trade Policy & Procedures !._-West .

" Now el Fax No. 011-24635243

RTI/P-195/9317¥15/R 15939
31-07-2015

AR, Excise

Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R.K.Puram,

New Delhi - 110066

Sub: My RTI Application No. RTI/9317/15, dated 16/7/2015

Dear Sir,

This refers to the letter . No. 10-] I7/CESTAT/CPIO-ND/RP/2015 dated
24.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid
RTI application to you under section 6(3) and section 5(4) read with section 3(3) of the
RTI Aect, 2005, for providing the information to me. As a Deemed CPIO, you are
requested to kindly provide the information at the earliest as under section 7( 1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

I



ANNPXURF S

“F.No.le. Y7 /CESTAT/CPIO-ND/RP/2015S
Customs, Excise and Service Tax, Appellate'ln'bunal
West block No.2, R.K.Puram, New Delhi-110066.

Dat_ed 9N\ — 0%~ Do\

IDNo. Ao =W\ oo~

Subject : Information sounght under RTI Act.

Please refer to RTI appllcat|on N@ %‘7,\':1——\\5 dated \b ~O - ~Da\\—
of Shri R~ Soexna CPIOID 1o -~\'\':\_\1g—the requisite mfor,matlon
was called for from you, the same have not been prowded by you till dated
despite of let'\t'e/r/reminder dated 2\ -e-\ssued to you as deemed CPID
under section 6(3) and section 5(4) read.with section 5(5) of Right to Information
Act as you are the custodian of the information. '

; ; . ' e ] ‘ i \
You are again requested to please provide the information ays

failing which you are responsible for any action or penal action imposed. by the
First appellate Authority or the Central Information Commission.

To E3% : i
D D, Loedine  CESINT, qoars Tadhd

1588
A‘;EA— //'ﬂ’ﬁ'/,ﬂ' - ‘. - = i =



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-64 (A)/CESTAT/FAA-SKM /2015
CPIO ID NO.10-117 /CESTAT/CPIO-RP/2015

Shri R.K. Jain ...Appellant
Vs.
Shri S.K.Verma, Assistant Registrar/CPIO ...Respondent

Date of Hearing: 13.10.2015

ORDER o §)|¢oly

Grievance of the appellant in this appeal is that the
information sought for vide RTI Application dated 16.07.2015 have
not been furnished either by the CPIO or the deemed CPIO.
Considering the fact that furnishing of such information are not
prohibited in the RTI statute, I direct the CPIO to furnish the
information to the appellant within a period of two weeks from the

date of receipt of this order. Thc concerned officials are directed to

Anoresh

(S.K. MOHANTY
APPELLATE AUTHORITY

comply with this order strictly.

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New

'll_/' Pelhi-110003, w.r.t. letter No. RTI/P-537/ (9317/15) /Appeal/
[9 / 15940 dated 27.08.2015.

2. shri S.K.Verma, Assistant Registrar/ CP10, CESTAT, New Delhi.

ZE
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/
cﬁ/
l:f\ ,. First Appeal under Section 19 of the Right to Information Act, 2005
()}L \%N\'\ against Deemed Refusal

Ref. No. :RTI/P-537/(9318/15)/Appeal/15941
\Q\* ”y\\\ Dated : 27-08-2015

oo
"3"\\% To )
N \%_\b 1st Appellate Authority Under RTI Act, 2005, ﬂ?mpl'r;ﬁlgﬁ:;re Tax
Customs, Excise & Service Tax Appellate Tribunal, ' ARt )
n

West Block 2, R.K.Puram, p

‘
New Delhi - 110066 ulb}x L?).\f Block No.2, R Pugafh.

,\ P87 New Delhi-11048%X
A. Contact Details : | W ([ s
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

whose order appeal s CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission 0of|{17-07-2015
application
(Copy of application attached)

3. |Details of the order appealed
against

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal |17-9-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in

time
7. |Copies of documents relied| 1. Copy of RTI application dated 17-7-
upon by the applicant 2015.(Annexure-1)

2. Copy of CPIO's letter dated 24-7-
2015.(Annexure-2)

3. Copy of Appellant's reminder letter
dated 31-7-2015 to AR(Excise).
(Annexure-3)

4. Copy of CPIO's letter dated 21-8-
2015.(Annexure-4)
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BRIEF FACTS OF THE CASE
(1) That the appellant has filed an application dated 17-07-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:
(A) Please provide inspection of case records of the following files.
() E/514/2008-EX-DB - Shaw Wallace & Co. Ltd.
(i) E/56450/2013-EX-DB - Airan Steel & Power Pvt. Ltd.
(iii) E/59779/2013-EX-DB - Shree Flavours Ltd.

(iv) E/57080, 57093, 57226-57229, 58049-58050, 58861, 59598/2013-EX-
DB - Golden Tobacco Ltd.

(v) E/60426/2013-EX-DB - Ganges International Pvt. Ltd.
(vi) E/56321/2013-EX-DB - Skyway Steel Industries

(vii) E/51580/2013-EX-DB - Mahamaya Steel Industries
(viii) E/50241/2014-EX-DB- Bharat Aluminium Co. Ltd.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is nct exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That the appellant received letter dated 24-7-2015 (Annexure-2) of CPIO
to AR (Excise). The Appellant vide letter dated 31-7-2015 (Annexure-3)
requested the said authority to provide the desired information within the
period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005.
The Appellant has neither received any information nor any response from
the said authority therefore, as per Section 7(2) of the RTI Act, 2005, the
request for information shall be deemed to have been refused. Thus

being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL
(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
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Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of CPIO & Deemed CPIO is in violation of Sections 7(1)
and 7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.



(d)

-

That a personal hearing may be granted to the appellant before

Signa@lﬁ Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi

Dated :

27-08-2015
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Application under Section 6 of the Right to Information Act,

Shri Rajender Prasad
CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.X.Puram,
New Delhi - 110066

URE~ | 7

Ref. No. :RTI/P-195/9318/15
Dated : 17-7-2015

20 @ms

1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243

3. | Whether a Citizen of India

Yes

4. | Particulars of Information

Details of information
required

A) Please provide inspection of case records of the

following files.

(1) E/514/2008-EX-DB - Shaw Wallace & Co.

Ltd.

(i) E/56450/2013-EX-DB - Airan Steel &

Power Pvt. Ltd.

(ii1) E/59779/2013-EX-DB - Shree Flavours

Ltd.

(iv) [E/57080, 57093, 57226-57229, 58049-
58050, 58861, 59598/2013-EX-DB -

Golden Tobaceo Ltd.

(v) E/60426/2013-EX-DB - Ganges

International Pvt, Ltd. °

(vi) E/56321/2013-EX-DB - Skyway
Industries

(vii) E/51580/2013-EX-DB - Mahamaya Steel

Industries

(viii) E/50241/2014-EX-DB- Bharat Aluminium

Co. Ltd.

Steel

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005

herewith.

6. | A Postal Order No. 26F 027497 for Rs. 10 towards payment of fee is enclosed

Place : New Delhi
Encl. : as above

Signam%of Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

€

MMW/
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ANNEXURE-2_

FNo.Lo=lLE.. ../CESTAT/CPIO- -ND/RP/201%r, . @f
Customs Excise and Service Tax, Appellate Tribunal, /
West block No.2, R. IK.Puram, New Delhi-110066.

Date d—---?f-bj-h%/f

D No. L= ’ﬁy/ o)
Subject: information sought under RTI Act 2005.

Sir,
Please refer to RTI application of
Shrl_,{’ AN
Under 2005 vide  No. 9 ‘b]i{! Lal dated
{\ [copy enclosed) wherein certain information are sought
as mehtiol ed therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
No.2 %191 ~dated )7]a)ys= cplo 1D No lo .ﬂg[q_,og y— is
forwarded herewith to the following officers as deemed CP1O with the
request to provide cor rect and para-wise information/inspection on of
before g‘ gz L directly to the applicant and intimate the
undersigned within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RT! Act. You are, further requested to follow OM No. 12/31/2013-1R
dated 12-02-2013 circulated on 23-05-2013

Encl: as above Mld
(Rajengler{'ras )

Accounts Officer/CP10
To

1W ) QE—CTVHT N LoDy
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R.K. JAIN wm.com, e, e
President, Excise and Customs Bar Association ANNEXURE""

Editor Of A M i ey bV
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Jue lah

‘Eustoms EXcise & ostY
Appeliate "““’TE“m B, \ Bhishm Pitamah Marg,

03 AUG 1015 \ Wazir Nagar,
NEW DELHI - 110 003,
PHONE : 24693001-3004
BILE : 9810077977
fl4x No. 011-24635243

Central Excise Law . Guide; Central Excise Tariff of Indid
Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & PFrocedures

CK INU =
West E?..IP Da\hlw1

RTI/P-195/9318/15/R15932-
31-07-2015

AR, Excise

Customs Excise & Service Tax Appellate Tribunal,
“West Block 2,

R.K.Puram,

New Delhi - 110066

Sub: Mv RTI Application No. RT1/9318/15, dated 17/7/2015

Dear Sir,

This refers to the letter F. No. 10-118/CESTAT/CPIO-ND/RP/2015 dated
24.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid
RTT application to you under section 6(3) and section 5(4) read with section 5(5) of the
RTI Act, 2005, for providing the information to me. As a Deemed CPIO, you are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

(s
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‘F.No. AR\, /CESTAT/CPIO-ND/RP/201%S
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated D\~ Q0B Do\$

IDNo._\o ~\\&\3e0$

Subject : Information sounght uh'de-r. RTI Act.

Please refer to RT! appllcatloﬁ‘N@ Q’)'L‘\%\ \\T  dated _\TA '-'D'_\‘ 2o
of Shri 4\ r SeRnA CPIO lD O w\\%\\\'&‘" the requisite mfor,matlon
was called for fram you, the same have not been provided by you till dated
despite of letter/reminder dated Q44 ~Z~\STssued to you as deemed CPl:D
under section 6(3) and section 5(4) read.with section 5(5) of Right to Information
Act as you are the custodian of the information. ' i

' ' (—_‘ . k r
‘ . W)
You are again requested to please provide the information \A”/Z;t-hm——-—days;
failing which you are responsible for-any action or penal action imposed. by the

First appellate Authority or the Central Informatioh Commission.

Accoudnts &ft&Kt/CPIO

To 4% :
(T) AR, Tt , CESTHT, tota @c&km

| ‘\!: ) BET
@puf /ZU(,Q,. .



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-63 (A)/CESTAT/FAA-SKM /2015
CPIO ID NO.10-118/CESTAT/CPIO-RP/ 201\{3

\

Shri R.K. Jain ...:'i\ppellant
Vs.
Shri Rajender Prasad, Accounts Officer/CPIO ...Respondent

Date of Hearing/Decision: 22.09.2015

ORDER o :S‘(?/MS‘—“

The grievance of the appellant in this appeal is that the
information sought for vide RTI aéplication dated 20.07.2015
have not been furnished by the CPIO. Pursuant to the appeal
filed by the appellant, the CPIO submits that immediately after
receipt of the application, the same was forwarded under the
cover of letter dated 24.07.2015, followed with reminders dated
21.08.2015, 31.08.2015 and 16.09.2015 for necessary
compliance to the Assistant Registrar (Excise), who is also the
deemed CPIO. According to the CPIO, the information sought for

have so far not been received from the concerned officials.

2. In view of above, I direct the CPIO to collect the
information from the concerned officials and to forward the same

to the appellant within a period of three weeks from the date of

;Q;,(/ .



receipt of this order. All concerned are directed to comply with

this order strictly. ;
w

(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar,
New Delhi-110003, w.r.t. letter No. RTI/P-537/ (9318/15)
/Appeal/ 15941 dated 27.08.2015.

2. Shri Rajender Prasad, Accounts Officer/ CPIO, CESTAT, New

Delhi.
3 Office Cop
- /‘/
g i

D OMN

1SS {

SIGN. (DEZR (@\l :.EC.T:g@)' )
. cTOMS. EGAGE & SERVICE T~
S TAPPELLXTE TRIBUNAI

=N S HI.t10NRS
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Mppealdnas - 12— 2@ | 2015

First Agpeal under Section 19 of the Right to Information Act, 2005

against Deemed Refusal

West Block 2, R.K. Puram,
New Delhi - 110066

A. Contact Details :

tAppeIIate Authority Under RTI Act, 2005,
ustoms Excise & Service Tax Appellate Tribunal,

Ref. No. :RTI/P-537/(9376/15)/Appeal/15964

Dated : 07-09-2015

1.

Name of the Appellant

R.K. Jain

2.

Address

1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

upon by the applicant

3. Copy of

1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad
whose order appeal is CPIO & Accounts Officer
preferred -

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K. Puram,
New Delhi - 110066

2. |Date of submission 0of|24-07-2015
application
(Copy of application attached)

3. |Details of the order appealed Deemed Refusal
against

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal |24-9-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied| 1. Copy of RTI Application dated 24-7-

2015. (Annexure-1)

2. Copy of CPIO's letter dated 30-7-2015.
(Annexure-2)

Appellant's letter dated 31-7-

2015. (Annexure-3)

v

/} %94’ \O/K
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 24-07-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide the following information in relation to Appeal Nos. (i)
E/60234/2013-EX-DB - Minda Fumkama Electric Pvt. Ltd. (ij) E/60200-
60203/2013-EX-DB - Chirag Electronics & Others (iii) E/50449, 50452,
50454-50455/2014-EX-DB - R.B. Steel Services & Others (iv)
E/50472/2014-EX-DB - R.G. Ford Products (v) E/50637/2014-EX-DB -
Prism Cement (vi) E/60684/2013-EX-DB - Met-Trade India (vii)
E/60673/2013-EX-DB - C.P. Engg.

() Copies of all Order Sheets/Record of Proceedings.

(i) Copies of all the notes put up by the registry with orders thereon.

(iii) Copies of any order/directions for out of tum listing of the matter

(iv) Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon.

(v) Copies of relevant After Court Cause Lists

(vi) Copies of all notice of hearing issued to parties.

(vii) Copies of all Vakalatnamas and no objections filed in case of change

of lawyer. Please also intimate the date of filing of each Vakalatnama.

(B) Please provide list of files from which the information as sought above

is provided by you.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant received letter dated 30-7-2015 (Annexure-2) of CPIO
to AR (Excise). The Appellant vide letter dated 31-7-2015 (Annexure-3)
requested the said authority to provide the desired information within the
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period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005.
The Appellant has neither received any information nor any response from
the said authority therefore, as per Section 7(2) of the RTI Act, 2005, the
request for information shall be deemed to have been refused. Thus
being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of CPIO is in violation of Sections 7(1) and 7(2) of the
RTI Act, 2005 and is therefore, illegal. Such inaction is deemed to be a
refusal to the request of the appellant without any reasonable cause or
ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

3
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(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.

(c) That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d)  That a personal hearing may be granted to the appellant before

deciding the appeal.

Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 07-09-2015



Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9376/15
Dated : 24-7-2015

To - ice Tax
Shri Rajender Prasad ustu%ﬁfﬁf 1%|§3:V—-IF
CPIO & Accounts Officer e
Customs Excise & Service Tax Appellate Tribunal, 78 J0L
West Block 2, R.K . Puram - :
H L ’ t BloCn tves
New Delhi - 110066 West e Deihi-110 ‘7/
1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
' Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651 101, 011-24690707
(¢) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information |(A) Please provide the following information in
required relation to Appeal Nos. (i) E/60234/2013-EX-
' DB - Minda Fumkama Electric Pvt, Ltd. (ii)
E/60200-60203/2013-EX-DB - Chirag
Llectronics & Others (iif) E/50449, 50452,
50454-50455/2014-EX-DB - R.B.Steel Services
& Others (iv) E/50472/2014-EX-DB - R.G.
TFord Products (v) E/50637/2014-EX-DB - Prism
Cement (vi) E/60684/2013-EX-DB - Met-Trade
India (vii) E/60673/2013-EX-DB - C.P. Engg.

(i) Copies of all Order Sheets/Record of

Proceedings.

(ii) Copies of all the notes put up by the
registry with orders thereon.

(iii) Copies of any order/directions for out of
turn listing of the matter

(iv) Details of the date on which the aforesaid
mater was mentioned. Please also provide
copies of the mention memo and directions
thereon.

(v) Copies of relevant After Court Cause Lists

(vi) Copies of all notice of hearing issued to
parties.

(vii) Copies of all Vakalathamas and no
objections filed in case of change of

lawyer. Please also intimate the date of
filing of each Vakalatnama.




[

P

B) Please provide list of files from which the

information as sought above is provided by you.

Note:-Please provide point-wise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions ¢ontained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005, -~ - - : ‘

6. | A Postal Order No. 32F 026826 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is

payable.
Signatu@f’ Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hira/-~~9376
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£ No. | ol 2., [CESTAT/CPIO-N D/RP/201%5
Customs, Excise and Service Tax, Appellate Tribunal, !
West block No.2, R.K.Puram, New De\hi-110066.

O
=
(@]
o
<
o
~F
A

Subject: information sought under RTl Act 2005. |
Sir, |

Please refer to RT! application of '
Shl’.l___}? L DUL’:A .
Under  RTI  Act 5005 vide No._4 g;a:({,ag“"“ dated
ANy’ \g—_(copy enclosed) wherein certain information are sought

—_—

as mentioned therein is related to your section.

Therefore, in terms of the provisibns of Section 6(3) and Section \
5(4) read with Section 5(5) of RTI Act, 2005, the RT! application ’\
No. G |11 dated oy cplo 1D No e 291 s |
forwarded herewith to the following officers as deemed CP10 with the |
request to provide correet and para-wise information/inspection on or |
before_&} ,_f’_'directly to the applicant and intimate the
undersigne within the stipulated time, failing which you are.
persona\ly responsible.for delay and penalty if any, under section 20 of
RTI Act. You are, further requested tO follow OM No.12/31/2013-IR

dated 12-02-2013 circulated on 23-05-2013

Encl: as above _
~ (Rajndj”/\:a.ad)
Accounts Of icer/CPIO

To
1 Qe Exd L CESTRT N, Dadrn

3 T

T G e A ptenddy e bl

-~ /-’} -
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R.K. JAIN rvcom s

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law  Guide; Central Excise Tariff of Indiag;
Central  Bxcise  Law Manual: Customs  Tarviff  of Indiae
Customs  Law  Manual; Excise & Customs  Cireulars

& Clarifications; Excise & Customs Case Relerencer;
Service Tax Law Guide:  Serviee Tax  Handbool:;
Handboole  of Duty  Drawback on  Goods &

Services; Valuation undér Central Excise; Hand-
book of Foreign Trade Policy & Procedures

AR, Excise

Customs Excise & Service Tax Appellate Tribunal

West Block 2,
R.K. Puram,
New Delhi - 110066

Customs EXCiS6 & dulVive 1an
Appellate Tribunal |

03 AUG 2015

) CK NO.=2, . |
- [ﬂgw Dethifli :

Wazir Nagar,
CLHT - 110 003.

E \24693001-3004
MOBILE : 9810077977
Fax No. 011-24635243

RTI/P-195/9376/15/R15930
31-07-2015

>

Sub: My RTI Application No. RTI/9376/15, dated 24/7/2015

Dear Sir,

This refers to the letter F. No. 10-127/CESTAT/CPIO-ND/RP/2015 dated
30.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid

RTT application to you under section 6(3) and section 5(4) read with section 5(5

) of the

RTI Act, 2005, for providing the information to me. As a Deemed CPIO, you are
requested to kindly provide the information at the earliest as under section 7(1) of the
RTT Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

L1

Yours faithfully,

R.K. Jain]



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-62 (A)/CESTAT/FAA-SKM /2015
CPIO ID NO.10-127 /CESTAT/CPIO-RP/2015

Shri R.K. Jain ..Appellant
Vs.

Shri Rajender Prasad, Accounts Officer/CPIO ...Réspondent

Date of Hearing: 22.09.2015
ORDER “o St|len

The grievance of the appellant in this appeal is that the
information sought for vide RTI application dated 24.07.2015
have not been furnished by the CPIO. Pursuant to the appeal
filed by the appellant, the CPIO submits that immediately after
receipt of the application, the same was forwarded under the
cover of letter dated 30.07.2015, followed with reminders dated
31.08.2015 and 16.09.2015 for necessary compliance to the
Assistant Registrar (Excise), who is also the deemed CPIO.
According to the CPIO, the information sought for have so far

not been received from the concerned officials.

4, in view of above, I direct the CPIO to collect the
Information from the concerned officials and to forward the same

to the appellant within a period of three weeks from the date of
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receipt of this order. All concerned are directed to comply with

this order strictly.

P =
(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar,
New Delhi-110003, w.r.t. letter No. RT1/P-537/ (9376/15)

/Appea[/15964 dated 07.09.2015.

2. shri Rajender Prasad, Accounts Officer/ CP1O, CESTAT, New

Delhi.
\3/'(5fﬁce Copy
I

6/1/@/ 1A\ \©

SIGN. (DEAM
LETOMS, EYG.

MWW ME) HI-110088
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First Appegl under Section 19 of the Right to Information Act, 2005

against Deemed Refusal

Ref. No. :RTI/P-537/(9377/15)/Appeal/15965

Dated : 07-09-2015
v st Appellate Authority Under RTI Act, 2005, | AnesteTREEL
Customs, Excise & Service Tax Appellate Tribunal, , | 0 8 SEP 1015 li
West Block 2, R.K. Puram, /{fﬂ’ gram.
New Delhi - 110066 LR \ptae
K24 ,
A. Contact Details : | \ ;
[1. Name of the Appellant R.K. Jain l
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
B. Details About RTI Request :
1 |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad
whose order appeal s CPIO & Accounts Officer
preferred .
(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K. Puram,
New Delhi - 110066
2 |Date of submission 0f|24-07-2015
application
(Copy of application attached)
3. |Details of the order appealed|Deemed Refusal
against
4. |Prayer or relief sought See Prayer clause at the end
\Q‘*5. Last date for filing the appeal [24-9-2015
N\
s /6. |If appeal is being filed after 30 Appeal in time
\\5\“ days, the reasons which
Gl A prevented from filing appeal in
\% AN time
AN . : =
7. |Copies of documents relied| 1. Copy of RTI Application dated 24-7-
upon by the applicant 2015. (Annexure-1)
2. Copy of CPIO's letter dated 30-7-2015.
(Annexure-2)
3. Copy of Appellant's letter dated 31-7-
2015. (Annexure-3)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 24-07-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide the following information in relation to Appeal Nos. (i)
E/411-412/2006-EX-DB -R.K.Polytubes (i) w
849, 864, 867 - Vardhaman Sales Agency & Others (iii) E/902-

'_9’05/2005-EX-DB - Chandrawati Polymers (iv) E/1343/2005-EX-DB -
Arora Knit Fabrics Pvt. Ltd. (v) E/1338-1342/2006-EX-DB - Venus
Sugars & Ors (vi) E/600-601, 614, 715-716, 849, 864, 867, 907-909,
951, 973, 171 7-1727, 1918-1920, 2053/2012-EX-DB - Vardhaman
Sales Agency & Others (vii) E/1189-1191/2011-EX-DB - Shiv Shakti

Earth Movers & Others

(i) Copies of all Order Sheets/Record of Proceedings.

(i) Copies of all the notes put up by the registry with orders thereon.

(i) Copies of any order/directions for out of turn listing of the matter

(iv) Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon.

(v) Copies of relevant After Court Cause Lists

(vi) Copies of all notice of hearing issued to parties.

(vii) Copies of all Vakalatnamas and no objections filed in case of change
of lawyer. Please also intimate the date of filing of each Vakalatnama.

(B) Please provide list of files from which the information as sought above

is provided by you.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RT! Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That the appellant received letter dated 30-7-2015 (Annexure-2) of CP1O
to AR (Excise). The Appellant vide letter dated 31-7-2015 (Annexure-3)



3.

requested the said authority to provide the desired information within the
period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005.
The Appellant has neither received any information nor any response from
the said authority therefore, as per Section 7(2) of the RTI Act, 2005, the
request for information shall be deemed to have been refused. Thus

being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of CPIO is in violation of Sections 7(1) and 7(2) of the
RTI Act, 2005 and is therefore, illegal. Such inaction is deemed to be a
refusal to the request of the appellant without any reasonable cause or
ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing.
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(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

deciding the appeal.

A

Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 07-09-2015

(9



To

A
(%,/ ARNEXURE..) S

Application under Section 6 of the Right to Information Act, 2005

Shri Rajender Prasad
CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi — 110066

Ref. No. :RTI/P-195/9377/15
Dated : 24-7-2015

1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information
required

‘A) Please provide the following information in

relation to Appeal Nos. (i) E/411-412/2006-
EX-DB -R.K.Polytubes (ii) E/600-601, 614,
715-716, 849, 864, 867 - Vardhaman Sales
Agency & Others (iii) E/902-905/2005-EX-DB
- Chandrawati Polymers (iv) E/1343/2005-EX-
DB - Arora Knit Fabrics Pvt. Ltd. (v) E/1338-
1342/2006-EX-DB - Venus Sugars & Ors (vi)
E/600-601, 614, 715-716, 849, 864, 867, 907-
909, 951, 973, 1717-1721, 1918-1920,
2053/2012-EX-DB - Vardhaman Sales Agency
& Others (vii) E/1189-1191/2011-EX-DB -
Shiv Shakti Earth Movers & Others

(i) Copies of all Order Sheets/Record of
Proceedings.

(i) Copies of all the notes put up by the
registry with orders thereon.

(iti) Copies of any order/directions for out of
turn listing of the matter

(iv) Details of the date on which the aforesaid
mater was mentioned. Please also provide
copies of the mention memo and
directions thereon.

.(v) Copies of relevant After Court Cause Lists

(vi) Copies of all notice of hearing issued to
parties.
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(vii) Copies of all Vakalatnamas and no
objections filed in case of change of
lawyer. Please also intimate the date of
filing of each Vakalatnama.

(B) Please provide list of files from which the
information as sought above is provided by
you.

Note:-Please provide point-wise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005

6. | A Postal Order No. 32F 026827 for Rs. 10 towards payment of fee is enclosed

herewith.
Signa%ppﬁcam

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hira/----9377
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F.No....\.lef).fs‘?i..../CESTAT/CP'\O—N D/RP/201%%,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066-

Dated-——--?i’—'@-"‘{lllr

ID No ,Jl.‘?..(.].--.%’j } 5

Subject: Information sought under RTI Act 2005.
Sir,

Please refer o RTI application of
Sh\’i_____g J< ,"ﬂﬂuéfa ' )
Under  RTI  Act 2005 vide No.__9 ey dated

SM: )15 __[copy enclosed) wherein certain information are sought
1< mentioned therein is related to your section.

Therefore, in terms of the provisibns of Section 6(3) and Section
5(4) read with Section 5(5) of RT! Act, 2005, the RTI application
No. W‘;’a-‘-")'llﬁi'ated 2x1-)5 cPlo 1D No  _Je= Jag 1 is
forwarded herewith to the following officers as deemed CPIO with the

request 1O provide correct and para-wise in{'ormation/inspectic.)n on or
/“

before ) lq !gy[gg,azg

undersignéed!  within the stipulated time, failing which you are

directly to the applicant and intimate the

personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above
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"R.K. JAIN u.com. L8

President, Excise and Customs Bar Association .
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tariff of India;
Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer;

ustoms E
Appellate Tribunal
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Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods & Waost Uives W
Services, Valuation under Central Excise; Hand- NQ"?,!.J.E!!.‘!.'.“.'.,.'_ Lo
book of Foreign Trade Policy & Procedures '
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xciémﬁﬁﬁﬂ‘%lilishm Pitamah Marg,

Wazir Nagar,
DELHI - 110 003.

! PHONE : 24693001-3004
MOBILE : 9810077977

No. 011-24635243

RTI/P-195/9377/15/R15931

AR, Excise .
Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R Puram,

New Delhi - 110066

SQub: My RTI Application No. RTY1/9377/15, dated 24/7/2015

Dear Sir,

31-07-2015

This refers to the letter F. No. 10-128/CESTAT/CPIO-ND/RP/2015 dated
30.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid
RTI application to you under section 6(3) and section 5(4) read with section 5(5) of the
RTI Act, 2005, for providing the information to me. As a Deemed CPIO, you are

requested to kindly provide the information at the earliest as under section
RTI Act. information is to be provided within 30 days of the RTI Application.

Thanking you,

7(1) of the

it
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-61(A) /CESTAT/FAA-SKM /2015
CPIO ID NO.10-128/CESTAT/CPIO-RP/2015

Shri R.K. Jain ...Appellant
Vs,
Shri Rajender Prasad, Accounts Officer/CPI1O ...Respondent

Date of Hearing: 22.09.2015

ORDER W S%|l0W

The grievance of the appellant in this appeal is that the
information sought for vide RTI application dated 24.07.2015
have not been furnished by the CPIO. Pursuant to the appeal
filed by the appellant, the CPIO submits that immediately
after receipt of the application, the same was forwarded
under the cover of letter dated 30.07.2015, followed with
reminder dated 31.08.2015 and 16.09.2015 for necessary
compliance to the Assistant Registrar (Excise), who is also the
deemed CPIO. According to the CPIO, the information sought

for have so far not been received from the concerned officials.

2. In view of above, I direct the CPIO for collection of
information from the concerned officials and to forward the

same to the appellant within a period of three weeks from the

Kest .
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date of receipt of the order. All concerned are directed to

M

(S.K. MOHANTY)
APPELLATE AUTHORITY

comply with this order strictly.

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir
Nagar, New Delhi-110003, w.r.t. letter No. RTI/P-537/
(9377/15) /Appeal/ 15965 dated 07.09.2015.

2. Shri Rajender Prasad, Accounts Officer/ CPIO, CESTAT,
New Delhi. :

3. _-Office Copy
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