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First Appeal under Section 19 of the Right to Information Act, 2005
'd against Deemed Refusal

e
Q)&’ , Ref. No. :RTI/P-537/(9374/15)/Appeal/15962
Dated : 05-09- 2015
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1st Appellate Authority Under RTI Act, 2005,

Customs, Excise & Service Tax Appellate Tnbunefl o '*’ \\ ' \}A%{\

West Block 2, R.K.Puram, \
New Delhi - 110066

A. Contact Details :

1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

whose order appeal is CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission 0f|24-07-2015
application
(Copy of application attached)

3. |Details of the order appealed|Deemed Refusal
against

4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal |24-9-2015

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

{ |7. |Copies of documents relied| 1. Copy of RTI| application dated 24-7-
upon by the applicant 2015.(Annexure-1)

2. Copy of CPIO's letter ID No.10-129/15
dated 30-7-2015.(Annexure-2)

3. Copy of Appellant's reminder letter
dated 31-7-2015.(Annexure-3)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 24-07-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide the following information in relation to Appeal Nos. (i)
E/56864, 57077-57079, 57081, 57093, 57230, 58051-58052, 58860,
59597/2013, 52061/2014-EX-DB - |.P. Shonewala Golden Tobacco (i)
E/57032, 57245-57246, 58278, 57697, 58143, 59043-/2013-EX-DB -
R.K. Cigarettes & Others (ii))E/60432-60433/2013-EX-DB - Tirupati
Structurals (iv) E/60441, 60449/2013-EX-DB - Ajay Kumar Singla (v)
E/60446-60448/2013-EX-DB - Ankur Fertilizers (vi) E/60487/2013-EX-
DB - Hindustan Zinc (vii) E/60081/2013-EX-DB - Shree Shyam
Filaments (viii)E/59988/2013-EX-DB - RGL Converters Ltd

(i) Copies of all Order Sheets/Record of Proceedings.
(i) Copies of all the notes put up by the registry with orders thereon.
(i) Copies of any order/directions for out of turn listing of the matter

(iv) Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon.

(v) Copies of relevant After Court Cause Lists

(vi) Copies of all notice of hearing issued to parties.

(vii) Copies of all Vakalatnamas and no objections filed in case of change
of lawyer. Please also intimate the date of filing of each Vakalatnama.

(B) Please provide list of files from which the information as sought above
is provided by you.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant received letter dated 30-7-2015 (Annexure-2) of CPIO
to AR (Excise) The Appellant vide letter dated 31-7-2015 (Annexure-3)
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requested the said authority to provide the desired information within the
period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005.
The Appellant has neither received any information nor any response from
the said authority therefore, as per Section 7(2) of the RTI Act, 2005, the
request for information shall be deemed to have been refused. Thus

being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RT! Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of CPIO & Deemed CPIO is in violation of Sections 7(1)
and 7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTl Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding

the present appeal.



-4-

(9) This is without prejudice to the right of the appellant to add, alter or modify

any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.

PRAYER

Under the circumstances, the appellant prays as under:

(a)
(b)

()

(d)

That the Original Records may be summoned and perused.

That the CPIO may be directed to provide the information in question
within a time bound frame.

That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

That a personal hearing may be granted to the appellant before

Signage of Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi

Dated :

05-09-2015
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Application under Seetion 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9374/15
Dated : 24-7-2015

Shri Rajender Prasad

CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

Name of the Applicant —rR. K. Jain

_[\.)

Address 1512-B, Bhishm Pitamah Mal'g
Wazir Nagar ' L
New Delhi-110003

(b) Phone Nos. 09810077977, 011-24651101 , 011-24690707

(c) Fax No. 011-24635243

Whether a Citizen of India | V. es

Particulars of Information

Details  of  information [A) Please provide the following information in
required relation to Appeal Nos. (i) E/56864, 57077-

- 57079, 57081, 57093, 57230, 58051-58052,
58860, 59597/2013, 52061/2014-EX-DB - LP.
Shonewala Golden Tobacco (i) E/57032,
57245-57246, 58278, 57697, 58143, 59043-
/2013-EX-DB - R.K. Cigarettes & Others
(1i)E/60432-60433/2013-EX-DB - Tirupati
Structurals (iv) E/60441, 60449/2013-EX-DB -
Ajay Kumar Singla (v) E/60446-60448/2013-
EX-DB - Ankur Fertilizers (vi) E/60487/2013-
EX-DB - Hindustan Zinc (vii) E/60081/2013-
EX-DB - Shree Shyam  Filaments
(viii)E/59988/2013-EX-DB - RGL Converters
Ltd

(i) Copies of all Order Sheets/Record of
Proceedings.

(i) Copies of all the notes put up by the

~ registry with orders thereon.

(iii) Copies of any order/directions for out of

~ turn listing of the matter :

(iv) Details of the date on which the aforesaid
mater was mentioned. Please also provide
copies of the mention memo and directions
thereon. N
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(v) Copies of relevant After Court Cause Lists

(vi) Copies of all notice of hearing issued to
‘parties, ‘

(vii)Copies of all Vakalathamas and no
objections filed in case of change of
lawyer. Please also intimate the date of
filing of each Vakalatnama.

(B) Please provide list of files from which the
information as sought above -is provided by
you. . '

Note:-Please provide point-wise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest. -

6. | A Postal Order No. 26F 026443 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.
Copl
&l

Si gna f Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above

Hira/—---9374
asn
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F.r\lo....\.‘.".:)?:-rﬂ...../CESTAT/CP\O-ND/RP/ZOl*E? ;
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Subject: Information sought under RT! Act 2005.
Sir,

Please refer to RTI application of
Shri R 1< - Jeetn
Under  RTI  Act 2005  vide No,_ aM\1 dated
IM 'lﬂpﬁ,(copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the proVisibns of Section 6(3) and Section
5(4) read with section 5(5) of RTI Act, 2005, the RTI application
No. 4Y 4|\ dated aMf cplo 1D No lo~129\15 s
forWarded herewith to the following officers as deemed CPIO with the
request to provide correct and para-wise infofmation/inspéétionfon;or
before_/Y A0 ;/‘directly to the applicant and “intimate the
undersignéd  within the stipulated time, failing which you are
personallv responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-1R

{ated 12-02-2013 circulated on 23-05-2013
(Rajgnde ras%

Accounts Office r/CPIO

Encl: as above
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R.K. JAIN u.com. s -

President, Excise and Customs Bar Association
Editor of .
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise  Law
Central  Excise  Law M Eyal;
Customs  Law Manual;

& Clarilications: [Excise

Guide;  Central Excise Tariif
Customs  Tariff of India;
Excise & Customs Circulars
& Customs Case Referercer:
Service Tax Law Guide; Service Tax  Handboolk;
Handbool  of Duty Drawback on Goods &,
Services; Valuation under Central Excise; Hand-

book of TIoreign Trade Policy & Procedures

ol India;

AR, Excise

Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R.K. Puram,

New Delhi - 110066
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ANNEXURE- 2

hm Hitamah Marg,
Wazir Nagar,
TLHI - 110 003.
"HONE : 24693001-3004
MOBILE : 9810077977
Fax No. 011-24635243

RTI/P-195/9374/15/R 15928
' 31-07-2015

Sub: My RTI Application No. RT1/9374/1 S, dated 24/7/2015

Dear Sir,

This refers to the letter F. No.

10-129/CESTAT/CPIO-ND/RP/2015 dated

30.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid

RTI application to“you under section 0(3)

Thanking you,

IR

and section 5(4) read with section 5(5) of the
RTT Act, 2005, for providing the information to me. As
requested to kindly provide the information at the earliest
RTI Act, information is to be provided within 30 days of the

a Deemed CPIO, you are
as under section 7(1) of the
RTI Application.

Yours [aithtully,

[R.K. Jain]



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-60 (A) /CESTAT/FAA-SKM/2015
CPIO ID NO.10-129/CESTAT/CPIO-RP/2015

Shri R.K. Jain ...Appellant
Vs.
Shri Rajender Prasad, Accounts Officer/CPIO ..Respondent

Date of Hearing: 22.09.2015

ORDER N«sﬂu _

The grievance of the appellant in this appeal is that the

information sought for vide RTI application dated 24.07.2015
have not been furnished by the CPIO. Pursuant to the appeal
filed by the appellant, the CPIO submits that immediately
after receipt of the application, the same was forwarded
under the cover of letter dated 30.07.2015, followed with
reminders dated 31.08.2015 and 16.09.2015 for necessary
compliance to the Assistant Registrar (Excise), who is also
the deemed CPIO. According to the CPIO, the information
sought for have so far not been received from the concerned

officials.

2. In view of above, I direct the CPIO to collect the
information from the concerned officials and to forward the

same to the appellant within a period of three weeks from the

Ress



date of receipt of the order. All concerned are directed to

comply with this order strictly.

e ——
(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-
1. Shri.R.K.Jain, 1512-B, Bhishm pitamah Marg, Wazir
Nagar, New Delhi-110003, w.r.t. letter No. RTI/P-537/
(9374/15) /Appeal/15962 dated 05.09.2015.

2. Shri Rajender Prasad, Accounts Officer/ CP10O, CESTAT,
New Deihi.

3. Office Copy P 4

1SS Ul N
BIGN, (DESPAYAK {:@’JJT'ON)
L ETOMS. EXCIEZR SERVICE Y i e

APPELLAT B[ RIBUNAL
WEIM PFLHI-1100A4
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First Appeal under Section 19 of the Right to Information Act, 2005
- against Deemed Refusal

Ref. No. :RTI/P-537/(9375/15)/Appeal/15963
Dated : 0?-09-2_915

Y,

i & Service 1ax

QD 1st Appellate Authority Under RTI Act, 2005, il
- Customs, Excise & Service Tax Appellate Tribunal, omen A b Rug
K West Block 2, R.K. Puram, Ay ! S beliridghe
- New Delhi - 110066 C -(;.\\.‘_w{’
| S\ \
A. Contact Details : '
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |[Shri Rajender Prasad

whose order appeal is CPIO & Accounts Officer
preferred

(b) Address [Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K. Puram,
New Delhi - 110066

2. |Date of submission 0f|24-07-2015
application
(Copy of application attached)

3. |Details of the order appealed{Deemed Refusal

S against
%‘.‘N 4. |Prayer or relief sought See Prayer clause at the end
t""a
QY ¢ 5. |Last date for filing the appeal |24-9-2015
,}E \\\‘q 6. |If appeal is being filed after 30|Appeal in time
N \ﬁ\ days, the reasons which
/--' AN\ prevented from filing appeal in

time

7. |Copies of documents relied| 1. Copy of RTI Application dated 24-7-
upon by the applicant 2015. (Annexure-1)

2. Copy of CPIO's letter dated 30-7-2015.
(Annexure-2)

3. Copy of Appellant's letter dated 31-7-
2015. (Annexure-3)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 24-07-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide the following information in relation to Appeal Nos. (i)
E/60600/2013-EX-DB - Magnum Ventures Ltd. (i) E/60618/2013-EX-
DB - RGL Converters Ltd. (iii) E/58979/2013-EX-DB - UltraTech
Cements Ltd. (iv) E/59749/2013-EX-DB - Barco Electronics (v)
E/59696/2013-EX-DB - Uniworth Textiles (vi) E/59698/-EX-DB -
Barmalt Malting India Pvt. Ltd. (vii) E/60396/2013, 1464-1465/2012,
55792/2013 -EX-DB - Shiva Texfab (viij) E/52870/2014-EX-DB -
Bridgestone India

(i) Copies of all Order Sheets/Record of Proceedings.

(i) Copies of all the notes put up by the registry with orders thereon.

(iii) Copies of any order/directions for out of turn listing of the matter

(iv) Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon.

(v) Copies of relevant After Court Cause Lists

(vi) Copies of all notice of hearing issued to parties.

(vii) Copies of all Vakalatnamas and no objections filed in case of change
of lawyer. Please also intimate the date of filing of each Vakalatnama.

(B) Please provide list of files from which the information as sought above
is provided by you.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant received letter dated 30-7-2015 (Annexure-2) of CPIO
to AR (Excise). The Appellant vide letter dated 31-7-2015 (Annexure-3)

requested the said authority to provide the desired information within the
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period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005.
The Appellant has neither received any information nor any response from
the said authority therefore, as per Section 7(2) of the RTI Act, 2005, the
request for information shall be deemed to have been refused. Thus

being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPI10O and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of CPIO is in violation of Sections 7(1) and 7(2) of the
RTI Act, 2005 and is therefore, illegal. Such inaction is deemed to be a
refusal to the request of the appellant without any reasonable cause or
ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTl Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding

the present appeal.

¢
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(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

deciding the appeal.

Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 07-09-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9375/15
Dated : 24-7-2015

To " &Sewl&?a*
Excise &
Shri Rajender Prasad “"’m'ﬂs‘;peupm Teihinal
CPIO & Accounts Officer 79 JUL 2015
Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram, ANest B‘hﬁﬁﬁﬁtﬁﬁ \6
New Delhi — 110066
1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information
required

(A)Please provide the following information in
relation to Appeal Nos. (i) E/60600/2013-EX-
DB - Magnum Ventures Ltd. (ii) E/60618/2013-
EX-DB - RGL Converters Ltd. (i)
I5/58979/2013-EX-DB - UltraTech Cements Ltd.
(iv) E/59749/2013-EX-DB - Barco Electronics
(v) E/59696/2013-EX-DB - Uniworth Textiles
(vi) E/59698/-EX-DB - Barmalt Malting India
Pvt. Ltd. (vii) E/60396/2013, 1464-1465/2012,
55792/2013 -EX-DB - Shiva Texfab (viii)
E/528707/2014-EX-DB - Bridgestone India

(1) Copies of all Order Sheets/Record of
Proceedings.

(ii) Copies of all the notes put up by the
registry with orders thereon.

(iii) Copies of any order/directions for out of
turn listing of the matter

(iv) Details of the date on which the aforesaid
mater was mentioned. Please also provide

copies of the mention memo and directions
thereon.

(v) Copies of relevant After Court Cause Lists

(vi) Copies of all notice of hearing issued to
parties.

(vii) Copies of all Vakalatnamas and no
objections filed in case of change of
lawyer. Please also intimate' the date of
filing of each Vakalatnama.
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’ (3) Please p10v1de list of files from which the
_information as sought above is provided by you.

Note.-PIease provide point-wise." information/
‘response for each of above points.

5. |1 state that the information sought is covered under RTI Act and does not fall
withini'the exémptions contained in seéctions 8 or 9 or any other- .provisions of the
Right to Information Act, 2005

6. | A Postal Order No. 32F 026825 for Rs. 10 towards payment of fee is enclosed
herewith.. You are requested to filling the name in which the Postal Order is
payable.

Signat f Applicant
Telephone No. : 9810077977
011-24651101 24690707
-Fax No. 011_ 24635243 ,

Place : New Delhi

Encl. : as above.
Hira/----9375
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F.No....!.?.r..)%é?.../CESTAT/CP\O-ND/RP/201~E; ,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066. !

Dated---_:ﬁgw‘}_’j_'l_ T

ID No_‘.’lﬁ)_f.)_f?./.i'(’;.l (A ‘

Subject: Information sought under RTI Act 2005. '\
Sir,
Please refer to RTI abplication of |

Shri_ R o Joctan . '|

Under  RTI Act 2005 vide  No. f{%’«)’i&"# |y~ dated
QM- LT (copy enclosed) wherein certain information are sought

as mentioned therein is related to your section. '

Therefore, in terms of the provisions of Section 6(3) and Section

5(4) read with Section S(‘S) of RTI Act, 2005, the RTI application |
No. &) dated b )15 cpio 1D No lom12b |15 is L‘.
forwarded herewith to the following officers as deemed CPIO with the
request to provide correct and para-wise information/inspection on of
before /4 91y directly to the applicant and intimate the
undersighed  within the stipulated time, failing which you aré
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

- Encl: as above 4 XZ
i (Rajéndef Pra ad)

Accounts Offjcer/CPIO
o .
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EXCISE LAW TIMES & SERVICE TAX REVIEW & ThNnOIE 1SepN

Central Execise Law Guide; Central Excise Tariff  of India;

Customs  Law Manual; Excise & Customs Circulars
% Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handboolk;
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R.K. JAIN yvcom us .5 N

sident, Excise and Customs Bar Association
Editor of . 200 LL-UIBE BN

and author of 5107 an £ 0

Excise Law Manual;, Customs Tarill  of India; MAQH 9819

Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-

@

L teangsg) §§ hishim Pitamah Marg,
2 Wazir Nagar,

HI - 110 003,
~M24693001-3004
MOBILE : 9810077977

book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9375/15/R15929
31-07-2015

AR, Excise

Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R.K.Puram,

New Delhi - 110066

Sub: My RTI Application No. RT1/9375/15, dated 24/7/2015

Dear Sir,

This refers to the letter F. No. L0-126/CESTAT/CPIO-ND/RP/2015 dated
30.07.2015 of Mr. Rajender Prasad, Accounts Officer/CPIO, transferring my aforesaid
RTI application to you under section 6(3) and section 5(4) read with section 5(5) of the
RTI Act, 2005, for providing the information to me, As a Deemed CPIO, you are
requested (o kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

[RTK. Jain]

it
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.lO-SQ{CESTAT{FAA-SKM{ 2015
CPIO 1D N0.10-126{CESTAT{CPIO—RP{_’2015

Shri R.K. Jain ...Appellant
Vs.

Shri Rajender Prasad, Accounts Officer/CP10 ..Respondent

Date of Hearing: 22.09.2015

ORDER N2 &1 &?/0\5‘

The grievance of the appellant in this appeal is that the
information sought for vide RTI application dated 24.07.2015
have not been furnished by the CPIO. Pursuant to the appeal
filed by the appellant, the CPIO submits that immediately
after receipt of the application, the matter was forwarded
under the cover of letter dated 30.07.2015, followed with
reminders dated 31.08.2015 & 16.09.2015 to the Assistant
Registrar (Excise), who is also the deemed CPIO. According
to the CPIO, the information sought for have so far not been

received from the concerned officials.

2. In view of above, 1 direct the CPIO for collection of
information from the concerned officials and to forward the
same to the appellant within a period of three weeks from the

s

-—
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date of receipt of this order. All concerned are directed to

oty

(S.K. MOHANTY)
APPELLATE AUTHORITY

comply with this order strictly.

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir
Nagar, New Delhi-110003, w.r.t. letter No. RTI/P-537/
9375)/15) /Appeal/ 15963 dated 07.09.2015.

2 Shri Rajender Prasad, Accounts Officer/ CPIO, CESTAT,
New Delhi.

/

rd
/‘(/ K—3./Off'”|ce Copy




West Block 2, R.K.Puram
New Delhi —

A. Contact Details :

/ Ref. No. :RTI/P-501/(9168/15)/Appeal/15955

Dated : 04-09-2015

st Appellate Authority Under RTI ACT,2005
Customs, Excise & Service Tax Appellate Tribunal

1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

upon by the applicant

1. |particulars of the CPIO against|(a) Name  |Shri Rajender Prasad
whose order appeal s CPIO & Accounts Officer
preferred e

(b) Address [Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhij - 110066

2. |Date of submission of|03-06-2015
application
(Copy of application attached)

3. |Details of the order appealed F.No.10-62/CESTAT/CPIO-ND/RP/2015

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal |18-9-2015

& |Whether Appeal in Time. Appeal in time

7. |Copies of documents relied|1. Copy of RTI Application dated 3-6-2015

(Annexure-1)

2. Copy of Accounts Officer / CPIO Letter
dated 18-8-2015 (Annexure-2)

3. Copy of CPIO Order dated 12-8-2015
forwarding information dated 3-7-2015
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of the Registrar (Annexure-3)

4. Copy of Appellant's Reminder letter
dated 19-8-2015 to the CPIO
(Annexure-4)

5. Copy of Appellant's Reminder letter
dated 11-8-2015 (Annexure-5)

6. Copy of Appellant's Reminder letter
dated 11-8-2015 to the CPIO
(Annexure-6)

7. Copy of the transfer letter dated 4-6-
2015 of the CPIO (Annexure-7)

8. Copy of Appellant's Reminder letter
dated 8-6-2015 to the Registrar
(Annexure-8)

9. Copy of reply dated 23-6-2015 of the

AR (Admn.) (Annexure-9)

RIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 03-06-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide datewise details of the amicus curie appointed by
Various Benches, CESTAT from 1-1-2014 till the date of providing the
information. Please provide details of the Benchs and name of the
amicus curie appointed and copy of the order appointing them as

Amicus Curie.

(B) Please provide the list of the circuit Benches held from 1-4-2013 till
the date of providing the information. Please also indicate the name of
the Members on the Circuit Bench and total number of appeals and
applications listed before each Circuit Bench and number of appeals

and applications decided by them.

(C) Please also provide the exact location and the number of day each
Circuit Bench was held. Please also provide copy of the order under
which Circuit Benches were held.

(2) That the appellant vide para 5 of his said application has also made a
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declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri Rajender Prasad, Accounts Officer/CPIO and the Deemed
CPIOs have deliberately and malafidely not provided complete and correct
information as sought by the appellant. He has not forwarded the RTI
Application to the Court Masters and the Assistant Registrars of the
Central Excise Branch, Customs, Service and Anti-Dumping Branch. The
appellant being aggrieved by the said order of the CPIO is filing the

present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information soug~ht by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTl Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri Rajender Prasad, Accounts Officer/CPIO has not forwarded the
RT! Application in question to the holder of the information as required
under Section 5(4) of the RT| Act. He has not forwarded the RTI
Application to the Court Masters and the Assistant Registrars of the
Central Excise Branch, Customs, Service and Anti-Dumping Branch.
Therefore, the order of the CPIO is liable to be set aside with direction to

provide point-wise information to the appellant within time bound frame.

(4) That the CPIO and the Deemed CPIO have failed to provide the
information as sought in Point (A) of the RTI Application on the ground
that such information is not maintained. Under the RTI Act, the
maintenance of information is not the pre-requisite for providing the

information. Since the information sought is held by the public authority, it
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is to be provided. Recently the First Appellate Authority of the CIC in the
case of S.C. Agarwal V/s. CIC — First appeal No. CIC/AAJA/2013/269
decided on 3-10-2013 basing its decision on Supreme Court judgment

held as under: -

“ Under Section 2(j), the Right to Information conferred on the
citizen means Right to Information “accessible” under the Act,
which is “held by’ or is ‘under the control of” any Public
Authority. The attention of the CPIO is also drawn to judgment of
Hon’ble Supreme Court in the case of Secretary General, Supreme
Court of India Vs. the petitioner in LPA No. 501/2009, wherein the
court has defined the words “held by” and “under the control of”

as under.-

“The words ‘held by’ or ‘under the control of under Section
2(j) will include not only information under the legal control of
the public authority but also all such information which is
otherwise received or used or consciously retained by
the public authority in the course of its functions and its

official capacity.” (emphasis supplied)

The information sought for by the appellant squarely falls within the
ambit of the information of as defined under the RTI Act, there is no
denying that it is within the mischief of section 2 (j) of the RTI Act.
In view of this, and the reliance placed on the judgment of the
Commission dated 23.05.2013 in the case of R.K. Jain Vs. CIC, the
replies given in response to the four queries namely 4, 5, 7 and 8
by the nodal CPIO is set-aside and he is directed to obtain the
information from the concerned registries or provide access to the
information seeker to peruse the records and get the required
information. The CPIO is free to proceed in terms of the provisions

of the RTI Act while replying again to these queries.”

In view of the above decision of the CIC , CPIO and Deemed CPIOs are

0
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required to provide the information as sought in point (A) of the RTI
application. Therefore, the order of the CPIO is incorrect and illegal and
liable to be set aside and the CPIO be directed to provide the information

in time bound frame.

Recently a Division Bench of the Bombay High Court in the case of
Sayyed Education Society v. State of Maharashtra-W.P. 1305/2011
decided on 12-2-2014 has held that public authorities are under a
statutory obligation to maintain records and disseminate as per the
provisions of section 4 of the RTI Act. The High Court, in this respect,

specifically held as under:-

“20. Needless to state and as observed by the Hon’ble Apex
Court in paragraph No. 14 in the case of C.B.S.E. and another
(supra), Public Authorities are under an obligation to maintain
records and disseminate the information in the manner provided
under Section 4 of the RTI Act. The submission of the petitioner
that it is an onerous task to supply documents, therefore, Is
required to be rejected. When the Law mandates preserving of
documents, supplying copies thereof to an applicant, in our view,

cannot be said to be an onerous task.”

In view of this decision of Bombay High Court, the information cannot
be denied on the ground of its non-maintenance, rather non-
maintenance of records is an act of obstruction to the information with
malafide intent and purpose and liable for penal action under section
20 of the RTI Act.

(5) That as per the Cabinet Secretariat's manual of Office Procedure and

provisions of Section 4 of the RTI Act, every public authority is required to
mainatain proper records and non-maintenance of proper records cannot
be aground for denying information. In this regard, Hon’ble Delhi High
Court in The Registrar, Supreme Court of India v. Commodore
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Lokesh K. Batra and Ors.; W.P.(C) 6634/2011 & CM No.13398/2011
has held as under:
“o  However, the above principle (para 35 Aditya
Bandhopadyay) cannot be used to deny information that is
available with a public authority, but not in the form as is sought. In
the present case, it is the petitioner’s stand that it does not maintain
the data “in the manner sought for" and thus, has no obligation to

provide the same to the respondent no.1. This stand is, clearly,
unsustainable...........

“15. The obvious intention of the Parliament is to ensure that
information is available to the public in a form that is convenient to
them. In this view, the petitioner's contention that it has no

obligation to provide the information, if it is not maintained in the

form in which the respondent no.1 seeks it, cannot be accepted.”
In view of the above decision and statutory provisions, the information
cannot be denied on the ground of non-maintenance when such
information is required to be maintained in normal course. Therefore, the
order of the CPIO is liable to be set aside with direction to provide point-
wise information to the appellant within time bound frame.

(6) That Shri Rajender Prasad, Accounts Officer/CPIO and Shri A. Mohan
Kumar, Registrar, CESTAT and Deemed CPIO have deliberately and
malafidely did not provide the information in time for Point (B) of the RTI
Application inasmuch as they have provided the information on 18-8-2015
i.e. after a delay of 46 days. Therefore, they are liable for penal action for
deliberately and malafidely delaying the information though it was readily
available with them. Therefore, the order of the CPIO is liable to be set
aside with direction to provide point-wise information to the appellant
within time bound frame and he is liable for penalty under section 20(1) of
the RTl Act and recommendation for disciplinary action under section
20(2) of the RTI Act, for delaying and obstructing the information in
question, without any reasonable cause

(7) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RT! Act, the appellant is entitled to
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information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(8) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

(9) That as per proviso to Section 8(1) of the RTI Act, 2005, the information

which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(10) That a personal hearing may be granted to the appellant before

deciding the present appeal.

(11) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPlO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before
deciding the appeal.

|

W

Signature of Appeliant

Telephone No. : 9810077977

24651101

Fax No. 011-24635243

Place : New Delhi

Dated : 04-09-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9168/15
De}ted ¢ 3-6-2015

To
Shri Rajender Prasad
CPIO & Accounts Officer -
Customs Excise & Service Tax Appellate Tribunal, . 03 Juy20m
West Block 2, R.K.Puram, -
New Delhi — 110066
7
1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243

3. | Whether a Citizen of India | Yes

4. | Particulars of Information
Details of information {A) Please provide datewise details of the amicus
required curie appointed by Various Benches, CESTAT

from 1-1-2014 till the date of ‘providing the
information. Please provide details of the
Benchs and name of the amicus curie
appointed and copy of the order appointing
them as Amicus Curie. .

(B) Please provide the list of the circuit Benches
held from 1-4-2013 till the date of providing
the information. Please also indicate the name
of the Members on the Circuit Bench and total
number of appeals and applications listed
before each Circuit Bench and number of
appeals and applications decided by them.

C) Please also provide the exact location and the
number of day each Circuit Bench was held.
Please also provide copy of the order under
which Circuit Benches were held.

Note:-Please provide point-wise information/

response for each of above points.

5 | I state that the information sought is covered under RTI Act and. does not fall
within the exemptions contained in sections 8 or 9 or any other provisions 9f the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

&)



1
6. | A Postal Order No. 26F 027418 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

8. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
‘ days of the Application. .

Signat%’ of Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place ;: New Delhi

Encl. : as above
Hira/----hk
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F .NoAs-tp-/ CESTAT/CPIO-ND/RP/2015 " @
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

/ Dateg AR08 20AS
D No. Ae=62\2eAS

Shw Kok Jaiw

L5t Pfshie Plamalia
Mang, Waghy Wepey,
Moo Vellby — \lgoo 3,

Subject: Information under Right to Information Act 2005.

Sir,
' félh&@f}ﬂi- D18 ::9,&5"‘)-9'\5

Please refer to your RTI application No
and our 1D No. Ao=69-\2e\Sthe information received from DR 5N
containing ~oA.=. pages is enclosed herewith for your reference
please.

You are, Therefore, requested to please acknowledge the

receipt and deposit Rs. T @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

Accounts Officer/CPIO

QCDL\:-B:_-} ’}\‘Q‘, ; Q_(_‘!‘H\«_\':M}\-e_.v\r &LQ/%:\W &"W \A&EE"}Q\ \_*&

- S 760
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SINGLE MEMBER BRANCH

Please refer to your letter No.F.No.10-6’2/CESTAT/QPI’O-
ND/RP/2015 dated 12/08/2015 regarding the RTI application ID. No.10-
62/2015. |

In this regard, it is submitted that the information sought is as

follows:
Point ‘A’ - No such information/record is -
maintained/available in the Smgle
Member Bench registry.
Point ‘B; = Does not pertain to Single
Member Bench registry. .
Point ‘C’ - Does not pertain to Single

Member Bench registry.

You are requested to kindly acknowledge the receipt of the reply.

W\e\\ 38

Assistant Registrar — SM

0



F.No Ao/ CESTAT/CPIO-ND/RP/2015
Customs Excise and Service Tax Appellate Tri.bunal
West Block No 2, R.K.Puram, New Delhi-110 066

Dated-—@== 9%"3—“3kg
D No. ---’\-Q.’:GJ%\%_&_S

Tos
NS Sk Lk T

[E-glh S R (NPRE AR %P\\[rwv\ak&
Mmﬂc, Lapy Wepgev,
ML’JQ \')P_/Q/ELA\_/ \‘QY‘DO(%

Subject: Information under Right to Information Act 2009.

Sir,
please refer to your RTI application NO%“E%\}S- Dt.ﬁﬂz,&:@.'o SN

and our ID No.As rr.@:..?—.\.s.gthe information received from --

containing —®\=_ pages is enclosed herewith for your reference

please.

requested to please acknowledge the
( @2/- per page) to this Tribunal by
CESTAT, New Delhi.

You are, Therefore,

receipt and deposit Rs. -
cash or DD in favour of Accounts Officer,

Accounts Offic r/CP

%S\'\Q—& UL AY-N adocrde

Colmydo' - Condonkers Seadrem Lov Wledsie

15683

6’2"‘// /éb/e "




RTI No.10-69/15

With reference to RTI No. 10- -68/2015 the information
sought is as under
A. May be collected from the Bench registry.
B. Circuit Bench was held for 5 times at Hyderabad and
Chandigarh.

At Hyderabad : Room No. 703, 6% floor, O/o of
Commissioner of Central Excise, Kendriya shulk
Bhawan, LB Stadium Road, Basheer Bag, Hyderabad.

1.8.7.13 to 12.7.13
2.30.12.13 to 10.01.14
3.02.02.15t0 6.2.15

4. 25.05.15 to 28.05.15

At Chandigarh: from 19.01.2015 to 23.01.2015 at the
Office of the Commissioner of Central Excise, C.R.
Building, Plot No- 19, Sector 17-C, Chandigarh.

by

Reglsncu \2/3— [15”

CPIO J) q\w-‘ T

CESTAT S
New Delhi \ /\/\

ok VYW\
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Do § |
R.K. JAIN u.com. s T

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law QGuide; Central BExcise Tariff of India;
Central Iixcise Law Manual, Customs Tariff of India;

1512-B, Bhishm Pitamah Marg,

Customs Law Manual; Excise & Customs Circulars Wazir Nagar,

& Clarifications; Lxcise & Custems Case Referencer; NEW DELHI - 110 003.
Service Tax Law Guide; Service Tax Handbool; Y .

Handbook of Duty Drawback on Goods & . "QNE 24693001'3004

Services; Valuation under Central Excise; [and- MOBILE : 9810077977

boole of Toreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9168/15/R16176
19-08-2015

Shri Rajender Prasad

CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

Sub: My RTI Application No. RTI/9168/15. dated 3/6/2015

Dear Sir,

This refers to your letter No 10-62/CESTAT/CPIO-ND/RP/2015 dated 12-8-2015
and on verification of information provided by you, it is found that the complete
information in respect to my aforesaid RTI application has not been provided as indicated
in the enclosed.note. You are requested to provide the balance information at the earliest

Thanking you,

Yours faithfully,

[R.K. Jain]

Encl: As above




RTI- 9168

Following information not provided-
& Information sought under para 4(a) have still not been provided
& As regards para 4(b) &4(c), the name of the members on the circuit bench and

the number of appeals listed and the number of appeals disposed of have still not
been disclosed.

& The copies of order under which the circuit benches were held have also not been
provided. :

T: 14-8-2015



R.K. JAIN M.Com., LL.B.

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tariff of India;
Central Excise Law Manual, Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handhboolk;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Registrar

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

Ze- N £ @

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

. MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9168/15/R16088
11-08-2015

Sub: My RTI Application No. RT1/9168/15, dated 3/6/2015

Dear Sir,

This is further to my letter No.RTI/P-195/9168/15/R14909 dated 8-6-2015, copy
of which is enclosed herewith for your ready reference. I regret to inform that so far I
have neither received any information nor any response inspite of my reminder letter.
You are once again requested to provide the requisite information at the earliest, as under
section 7 of the RTI Act, the information is to be provided within 30 days of the RTI
application and the said period of 30 days has already expired.

In case you are not willing to provide the information in question, kindly
pass an appealable order, otherwise I shall be. constrained to file an

appeal/complaint in the matter.

Thanking you,

Encl: As above
Asn

Copy To:- CPIO

Yours-faithfully,

[R.K. Jain]

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

:\ i
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R.K. JAIN M.Com., LL.B.

¥ sident, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Ceniral Excise Tariff of India;
Central LExcise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise 8 Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
bool of Fotfeign Trade Policy & Procedures

Registrar

Customs, Excisé & Service Tax Appellate Tribunal

West Block 2, R.K.Puram,
New Delhi - 110066

15 12@, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9168/15/R14909
08-06-2015

Sub: My RTI Application No. RTI1/9168/15, dated 3/6/2015

Dear Sir,

This refers to the letter F.No.10-62/CESTAT/CPIO-ND/RP/2015 dated 4-6-2015
of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi, transferring my
aforesaid RTI application to you under section 6(3) and Section 5(4) read with Section
5(5) of the RTI Act, 2003, for providing the information to me on or before 19-6-2015.
You are requested to kindly provide the information at the earliest as under section 7(1)
of the RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

GK

Yours faithfully,

A

&

[RK. Jain]
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President, Excise and Customs Bar Association A,‘A

; AN
Editor of

EACISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law Guide; Central Excise Tariff of India; = . .

Central Excise Law Manual; Customs Tariff of India; 1512-B, Bhishm Pitamah Marg,

Customs Law Manual, Excise & Customs Circulars Wazir Nagar,

& Clarifications; Excise & Customs Case Referencer; NEW DELHI - 110 003.
Service Tax Law Guide; Service Tax Handbook; 1

Handbook of Duty Drawback on Goods & R ONES: oo 00D

Services; Valuation under Central Jixcise; Hand- . MOBILE : 9810077977

book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9168/15/R16088
11-08-2015

Registrar 7
Customs Excjsé & Service Tax Appellate Tribunal,
West Blopk/.’-l, R.K.Puram,
New 'De'lrhi - 110066
&

Sub: My RTI Application No. RTEI/9168/15, dated 3/6/2015
Dear Sir,

This is further to my letter No.RTI/P-195/9168/15/R14909 dated 8-6-2015, copy
of which is enclosed herewith for your ready reference. I regret to inform that so far I
have neither received any information nor any response inspite of my reminder letter.
You are once again requested to provide the requisite information at the earliest, as under
section 7 of (he RTI Act, the information is to be provided within 30 days of the RTI
application and the said period of 30 days has already expired.

In case you are not willing to provide the information in question, kindly
pass an appealable order, otherwise I shall be- constrained to file an
appeal/complaint in the matter.

Thanking you,

Yoursfaithfully,

[R.K. Jain]

Encl: As above

Asn " .
opy To:-  CPIO '
Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
pa VJ/ :

New Delhi - 110066
A1 NE W



R.K. JAIN M.Com., LL.B.

P ident, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law Guide; Central Excise Tariff of India;
Central [Excise Law Manual, Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer,
Service Tax Law Guide; Service Tax Handbool;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreigh Trade Policy & Procedures

Registrar

Customs, Excise & Service Tax Appellate Tribunal

West Block 2, R.K . Puram,
New Delhi - 110066

15 12&, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003,

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9168/15/R14909
08-06-2015

Sub: My RTI Application No. RTI/9168/15, dated 3/6/2015

Dear Sir,

This refers to the letter F.No.10-62/CESTAT/CPIO-ND/RP/2015 dated 4-6-2015
of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi, transferring my
aforesaid RTI application to you under section 6(3) and Section 5(4) read with Section
5(5) of the RTI Act, 2005, for providing the information to me on or before 19-6-2015.
You are requested to kindly provide the information at the earliest as under section 7(1)
of the RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

GK

Yours faithfully,

[R.K. Jain]
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F.No...[2. 69— JCESTAT/CPIO-ND/RP/201%5
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

T
ﬁHI il ift

pated-0 0 & 157

Subject: Information sought under RTI Act 2005.
Sir,

Please refer to RTI “application of
Shri___ R I« .. Jecian
Under RTI Act 2005 vide No. qit215 dated
EIQ-’“ (,1; i (copy enclosed) wherein certain inforrr;ation are sought
as mentioned therein is related to your section. '

Therefore, in terms of the provisions of Section 6(3) and Section

5(4) read with Section:.5(5) of RTI Act, 2005, the RTI application

No.51 62711 dated ?ﬁ!h’éh”‘; CPIO ID No _Jo— i is
__,b_ O /o ?/fh‘

forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
b:efor'elg&f’ &g )\~ directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTi Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

To

1 _jfg(f)}ff J ,J’{h:f-.fv -
2 NP Db )CpLrpT Mot Defan
3__,Qn,n_x;lmhu_(:ujm_:_;&\, \}.LQ/LVJ/I%(_,

Co }aV]/ 77&%’ W:/@’]mm}_q s Ao 1 —

j<19-B RAA 1 L H A PITAAAN ML

WA Z.1 R f\}l'_f(l’{-f Y‘l-’(‘a_ .

18t D



R.K. JAIN u.com, 1.5,

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central [ixcise Law Guide; Central Excise Tariff of India,
Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Registrar

Tt

= e s e
e

09 JUN 2015

1512;B{ Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.
PHONE : 24693001-3004
MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9168/15/R14909
08-06-2015

Customs, Excise & Service Tax Appellate Tribunal

West Block 2, R.K.Puram,
New Delhi - 110066

Sub: My RTI Application No. RT1/9168/15, dated 3/6/2015

Dear Sir,

This refers to the letter F.No.10-62/CESTAT/CPIO-ND/RP/2015,dated 4-6-2015
of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi, transferring my
aforesaid RTT application to you under section 6(3) and Section 5(4) read with Section
5(5) of the RTI Act, 2005, for providing the information to me on or before 19-6-2015.
You are requested to kindly provide the information at the earliest as under section 7(1)
of the RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

GK

Yours faithfully,

[R.K. Jain]
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F.No\o/ CESTAT/CPIO-ND/RP/201%
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

-2 e« el
ID No. AQ::_%?_)A‘_)JD’LS

0,
L Shw K. K. J\@:L\
15 et Bk P eommalia
Hl(’v/jf' L\)q},‘}\/ Wegry
Newo Delbs — Vavo?d

Subject: Information under Right to Information Act 2005.
Sir,

Please refer to your RTI application Nog.\-.h%.\f}n\_é’j Dt.@.%:b.%—%b
and our D No.,&_c:»:.ﬁ.%.‘?f\f)@lgthe information received from DR DSeroar -

—

containing =t -1 il pages is enclosed herewith for your reference
please.

You are, Therefore, requested to please acknowledge the

receipt and deposit Rs. = @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

(Rajende¥ Rrasdd
Accounts Gfficer/CPI

%m&{ - AR CL&B@\LG’___

C—DL)(Z:B :\0 "' g Qm\(\’\k‘ﬁ)\’\/\("‘?—l\" g@@\:\ﬁ\f\ <Q9"\S‘ \A&k‘_\fi‘\*{_
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F. No ID No 33 (294)RTI//Misc/CESTAT/ND/Admn-2015
ID No 10-62/2015
Dated : 18/06/2015
Subject: Information sought under RTI Act 2005 - reg
Sir,
With reference to your letter No F. No 10-62/CESTAT/CPIO-
ND/RP/2015 dated 04/06/2015, ID No 10-62/2015. The requisite

information is as under:-

PointAto C - Not pertains to Administration Section.

/. ) 8 ' 4‘ ! /
( Mukesh Gupta)
Assistant Registrar ( Admn)

To,

/_S—hﬁ' Rajender Prasad ¥ \2(
"~ Account Officer /ICPIO S

! /-%':}75/ /) _'

e




APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-57(A) /CESTAT/FAA-SKM /2015
CPIO ID NO.10-62/CESTAT/CPIO-RP/2015

Shri R.K. Jain ...Appellant
Vs.

Shri Rajender Prasad, Accounts Officer/CPIO ...Respondent

Date of Hearing: 22.09.2015

ORDER No so|9o\

The appellant submits that regarding Point No. (A) in
the RTI application, no information have been provided by the
Central Excise, Customs and Service Tax Benches of the
CESTAT. He further submits that the information sought for
has been denied by the Single Member Bench on the ground
that no records are maintained or available in the Tribunal for
the same. The Appellant submits that maintenance of record
is not necessary for providing the information held by the
public authority. In this context, he submits a note placing
reliance on the judgment Delhi High Court in the case of
Registrar General, Supreme Court of India wvs.
Commodore Lokesh K. Batra and others W.P.(C.)
6634/2011 & CM No. 13398/2011 dated 04.12.2014.

The applicant does not press for the information with regard

to Point No. (B) & (C) in the RTI application. %/



3. In response to submissions of the appellant, the CPIO

submits that he has already forwarded copies of RTI
applications to the concerned Assistant Registrars, but no
response so far has been received from them. He further
submits that the RTI application is of general type, since
there is no mention of appeal numbers, where the amicus
curie has been engaged. Thus, according to the CPIO, in
absence of any specific reference of appeal, furnishing of

information is not possible.

4, In view of above, the Assistant Registrars of different
Benches are directed to furnish the inforn'{ation, if any,
available in the record to the CPIO for onward submission to
the appellant. Further, the appellant is also directed to submit
the information regarding the appeal numbers etc. to the
CPIO/concerned officers, enabling them to obtain requisite
information for necessary compliance. The entire exercise

should be completed within a period of 3 weeks from the

.

(S.K. MOHANTY)
APPELLATE AUTHORITY

receipt of this order.

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar,
New Delhi-110003, w.r.t. letter No. RTI/P-501/ (9168/15) /Appeal/
15955 dated 04-09-2015.

2. Shri Rajender Prasad, Accounts Officer/ CPIO, CESTAT, New
Delhi.

3. Qffice Copy A S
it 3IGN. (DESP ¢ 7 J CTION)

£ CTOMS, EXC! QL"P“PV'CE e
/ ' PPPELLATIE T RESLINAL
//’; > s = DEL UL 1INRRY

77 9A\ 0
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Ref. No. :RTI/P-501/(9411/15)/Appeal/15938
Dated : 28-08-2015

To S _ :
1st Appellate Authority Under RTI ACT,2005 R
Customs, Excise & Service Tax Appellate Tribunal
West Block 2, R.K.Puram 3 1 AUG 2015
New Delhi - /| westBlock No.2, r.

i“’L l New Dalhi-11006
A. Contact Details : f ‘77\\:75“
1. [Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

whose order  appeal s CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission  0of|06-08-2015
application
(Copy of application attached)

3. |Details of the order appealed|F.No.10-138/CESTAT/CPIO-ND/RP/2015
against Dated 18-8-2015

Prayer or relief sought See Prayer clause at the end

Last date for filing the appeal |[18-9-2015

Whether Appeal in Time. Appeal in time

Copies of documents relied| 1. Copy of RTI Application dated 6-8-2015

upon by the applicant (Annexure-1)

2. Copy of CPIO’s letter dated 7-8-
2015.(Annexure-2)

3. Copy of Appellant's reminder letter
dated 14-8-2015 to Deemed CPIOs
(Annexure 3 to 8)

4
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4. Copy of CPIO's letter dated 18-8-2015.]
(Annexure-9)

5. Copy of CPIO’s letter dated 18-8-2015
(Annexure-10)

6. Copy of letter dated 21-8-2015 of

Accounts Officer (Annexure-11) ]

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 06-08-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A)

(B)

Please provide inspection of daily diary, dak (inward/outward)
register/diary maintained by the SPS to the Hon'ble President and in
the office of the President for the year 2014 & 2015 and also provide
copies of the documents requested on or after inspection. In case
digital records are also maintained, kindly provide the data on CD for
which the applicant is ready to pay a fee of Rs.50/-.

Please provide inspection of daily diary, dak (inward/outward)
register/diary maintained by the PS to the Registrar and in the office of
the Registrar for the year 2014 & 2015 and also provide copies of the
documents requested on or after inspection. In case digital records
are also maintained, kindly provide the data on CD for which the

applicant is ready to pay a fee of Rs.50/-.

(C) Please provide inspection of daily diary, dak (inward/outward)

register/diary maintained by the Assistant Registrar (Admn.) and in the
office of the Asst. Registrar (Admn.) for the year 2014 & 2015 and also
provide copies of the documents requested on or after inspection. In
case digital records are also maintained, kindly provide the data on
CD for which the applicant is ready to pay a fee of Rs.50/-.

(D) Please provide copy of the file opening register of the office of the

President, office of the Registrar, office of the Assistant Registrar,



B

Administration, Accounts Section, Central Registry, and Computer
Section for the year 2015.

(E) Please provide the File Nos. in which the establishment of CESTAT
benches as Allahabad, Hyderabad & Chandigarh are dealt with.
Please provide copies of all notesheets of all these files form 1 -4-2015
till the date of providing the information and also copies of all
correspondence pages from 1-4-2015 till date of providing the

information

(F) Please provide copies of all the applications and affidavits filed by the
CESTAT in the Allahabad High Court & Punjab & Haryana High Court
in relation to the establishment of additional benches at Allahabad and
Chandigarh.

(G) Please provide certified copies of the applications, affidavits,
replies/counters or rejoinders filed by CESTAT or by the Ministry of
Einance in Allahabad High Court in Writ tax No. 354 of 2015 (Om Shiv
Transport) and Central Excise Appeal No. 135-136 of 2015 ( Kailash
Electronics)

(H) Please provide datewise details of the orders passed by the Allahabad
High Court in the matters referred to in point (G) above.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri Rajender Prasad, Accounts Officer/CPIO and Deemed CPIO
have deliberately and malafidely not provided complete and correct
information as sought by the appellant. The appellant being aggrieved by
the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL
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(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RT! Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason er ground for not providing the
information.

(3) That the Shri Rajendra Prasad, CP10, CESTAT, New Delhi and Shri A.
Mohan Kumar, Deemed CPIO have not provided the information as
sought in point (B) of the RTI Application. Therefore, the order of the CPIO
is liable to be set aside with direction to provide point-wise information to
the appellant within time bound frame.

(4) That Shri Rajendra Prasad, CPIO, CESTAT, New Delhi and Shri Mukesh
Gupta, Asstt. Registrar (Admn.) & Deemed CPIO have not provided the
information as sought in point (C) of the RTI Application. Therefore, the
order of the CPIO is liable to be set aside with direction to provide point-
wise information to the appeliant within time bound frame.

(5) That Shri Rajendra Prasad, CPIO, CESTAT, New Delhi and Shri Mukesh
Gupta, Asstt. Registrar (Admn.) & Deemed CPIO and Shri A. Mohan
Kumar, Registrar & Deemed CPIO, CESTAT have not provided the
information as sought in point (F) & (G) of the RTI Application. Therefore,
the order of the CPIO is liable to be set aside with direction to provide
point-wise information to the appellant within time bound frame.

(6) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(7) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(8) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
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which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(9) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(10) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPlO/Deemed CPiOs may be directed to
provide the information in question within time bound frame.

(c) That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before

Signatu%of Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 28-08-2015



ARNE TR
T RE |

Application under Section 6 of the Right to Information Act, 2005

"
Ref. No. :RTI/P-195/9411/15
Dated : 6-8-2015
To
Shri Rajender Prasad -
CPIO & Accounts Officer “'USIUHA"S Excise & Service Tax
Customs Excise & Service Tax Appellate Tribunal, Pichals T”_b“"a'
West Block 2, R.K.Puram, 06 g
New Delhi - 110066 West Biock o\ - .
- _ : —— New DalhiATG0s ND
I, | Name of the Applicant R.K. Jain ‘5
2. | Address 1512-B, Bhishm Pitamah Marg N\
Wazir Nagar \
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(¢) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4.

Particulars of Information

Details of information | (A) Please provide inspection of daily diary, dak
required (inward/outward) register/diary maintained
by the SPS to the Hon'ble President and in
the office of the President for the year 2014
& 2015 and also provide copies of the
documents requested on or after inspection.
In case digital records are also maintained,
kindly provide the data on CD for which the
applicant is ready to pay a fee of Rs.50/-.

(B)  Please provide inspection of daily diary, dak
(inward/outward) register/diary maintained
by the PS to the Registrar and in the office of
the Registrar for the year 2014 & 2015 and
also provide copies of the documents
requested on or after inspection. In case
digital records are also maintained, kindly
provide the data on CD for which the
applicant is ready to pay a fee of Rs.50/-.

(C)  Please provide inspection of daily diary, dak
(inward/outward) register/diary maintained
by the Assistant Registrar (Admn.) and in the
office of the Asst. Registrar (Admn.) for the
year 2014 & 2015 and also provide copies of
the documents requested on or after
inspection. In case digital records are also
maintained, kindly provide the data on CD
for which the applicant is ready to pay a fee
of Rs.50/-.

| (ID) Please provide copy of the [ile opening

C%D
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register of the office of the President, office
of the Registrar, office of the Assistant
Registrar, Administration, Accounts Section,
Central Registry, and Computer Section for
the year 2015.

(E) Please provide the File Nos. in which the
establishment of CESTAT benches at
Allahabad, Hyderabad & Chandigarh are
dealt with. Please provide copies of all
notesheets of all these files form 1-4-2015
till the date of providing the information and
also copies of all correspondence pages from
[-4-2015 till date of providing the
information

(F)  Please provide copies of all the applications
and affidavits filed by the CESTAT in the
Allahabad High Court & Punjab & Haryana
High Court in relation fo the establishment of
additional benches at Allahabad and
Chandigarh.

(G) Please provide certified copies of the
applications, affidavits, replies/counters or
rejoinders filed by CESTAT or by the
Ministry of Finance in Allahabad High Court
in Writ tax No. 354 of 2015 (Om Shiv
Transport) and Central Excise Appeal No.
135-136 of 2015 ( Kailash Electronics)

(H) Please provide datewise details of the orders
passed by the Allahabad High Court in the
matters referred to mm point (G) above.

Note:-Please provide pointwise information/

response for each of above points.

5 | T state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 32F 027180 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.
Signatur%f Applicant

Telephone No. : 9810077977
011-24651101, 246950707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hival----9411 7 (L13)
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F.No...!.?.:!.’.5..8.%....../CESTAT/CP\O-ND/RP/ZOT‘E,

Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated--..?:fj-gg?i_;_f

D No. o A2R{ 21T
Subject: Information sought under RT! Act 2005.

Sir,

Please refer to RTI application of

Shri___R_. 1« _ Jouiia |

under  RTI Act 2005 vide No. 0\\4\\! 9 o) dated
ol 0%\ (copy enclosed) wherein certain infor ation are sought
15 mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RT! Act, 2005, the RTI application
No. Aun | 11 dated ot ogelr CPIO 1D NO ro A3&] 201 IS
forwarded herewith to the following officers as deeméd cpP1O with the
request to provide correct and para-wise in[ormation/inspection on or
before R 99 ) ) directly 1O the applicant and intimate the
undersigne within the stipulated time, failing which you are /‘
persona\ly r_esponsib\e for delay and penalty if any, under section 20 of

RTl Act. You are, further requested o follow OM No.12/31/2013-IR

dated 12-02-2013 circulated on 23-05-2013
.(Raje %)
Accounts Offic r/CPIO

1 W (P srdand CELTRT NORR-U e s To R, e Bt
(. RO CESRT I DA
2. Koond byene, CESTRT Adpwo DAt 7, ARJTO, Cthinhn MDY

s o MuleetnGanlele Ap—( P ¢ €177 Ne Delaw cHLTPT

ek o, Gt Dt o sz@\y L oehrile

Encl: as above

To

";"_.LE‘}/ ‘,r"\/&;—fﬂo']‘.—tvﬂ\‘!\’_‘l»} oA ‘1:\0 ?’,_.-—-

Q\f }i fj:’:‘{/{/\;\ y
{2 ¢t A P ITA-M A mpl

ST T ewW] THELRS — \ettd -



P ANNEXOLRE -
CT/Z/ ~ YIME BOUND—| @‘/

RTI

R.K. JAIN u.com., s

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tarill of India;
= 3 Central Excise Law Manual; Customs Tariff of India; 1512-B, Bhishm Pitamah Marg,
Customs Law Manual; Excise & Customs Circulars Wazir Nagar,
& Clarifications; Excise & Customs Case Relerencer; NEW DELHI- 110 003.
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods & PHONE : 24693001-3004
Services; Valuation under Central Excise; Hand- MOBILE : 9810077977
book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9411/15/R16120
14-08-2015

Shri Mukesh Gupta

AR (Admn.)

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

Sub: My RTI Application No. RTI1/9411/15, dated 6/8/2015

Dcar Sir,

This refers to the letter ID No.10-138/2015 dated 7-8-2015 of Mr. Rajender
Prasad, CPIO & Accounts Officer, transferring my aforesaid RTI application to you
under section 6(3) and section 5(4) read with section 5(5) of the RTI Act, 2005, for
providing the information to me. You are requested to kindly provide the information at
the earliest as under section 7(1) of the RTI Act, information is to be provided within 30
days of the RTT Application.

Thanking you,

o
,"/\cf‘m‘ '
RNy
AL \ ¥

u{-,\o e o

s faithfully,

B\
el
e
E
%

[RK. Jain]

ash
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R.K. JAIN M.Com., LL.B. o i st L i ? R
President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central xcise Tarifl ol India;
Central Excise Law Manual; Customs Tariff | of India;

1512-B, Bhishm Pitamah Marg,

Customs Law Manual; Excise & Customs Circulars: Wazir Nagar,
& Clarifications; Excise & Customs Case Referencer; NEW DELHI - 110 003.
Service Tax Law Guide; Service Tax Handbook; PHONE : 24693001-3004

Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand- MOBILE : 9810077977
book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9411/15/R16119
14-08-2015

Registrar

Customs Lxcise & Service Tax Appellate Tribunal,
West Block 2, R.IK.Puram,

New Delhi - 110066

Sub: My RTI Application No. RTI1/9411/15, dated 6/8/2015

Dear Sir,

This refers to the letter ID No.10-138/2015 dated 7-8-2015 of Mr. Rajender
Prasad, CPIO & Accounts Officer, transferring my aforesaid RTI application to you
under section 6(3) and section 5(4) read with section 5(3) of the RTI Act, 2005, for
providing the information to me. You are requested to kindly provide the information at
the eatliest as under section 7(1) of the RTI Act, information is to be provided within 30
days of the RTI Application.

Thanking you,
o~ \
g

]
-t }{l'.::ae E.‘,-.!.mm\

Yours faithfully,

asn
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R.K. JAIN wmcom., L8 i e R

President, Excise and Customs Bar Association
. Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tarill of India;
Central Excise Law Manual; Customs Tarifl of India;

1512-B, Bhishm Pitamah Marg,

Customs Law Manual; Excise & Customs  Circulars Wazir Nagar,
& Clarifications; Excise & Customs Case Referencer; \ NEW DELHI - 110 003.

Service Tax Law Guide; Service Tax Handbook;
PHONE : 24693001-3004

Handbool of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand- MOBILE : 9810077977
book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9411/15/R16122
14-08-2015 -

AR/TO, Computer Section

Customs Bxcise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi

Delhi - 110066

Sub: My RTI Application No. RTI/9411/15, dated 6/8/2015

Dear Sir,

This refers to the letter 1D No.10-138/2015 dated 7-8-2015 of Mr. Rajender
Prasad, CPIO & Accounts Officer, transferting my aforesaid RTI application to you
under section 6(3) and section 5(4) read with section 5(5) of the RTI Act, 2005, for
providing the information to me. You are requested to kindly provide the information at
the earliest as under section 7(1) of the RTI Act, information is to be provided within 30
days of the RTIT Application.

Thanking you,

vk y
TR \
Cus! ) .
1) el Yours faithfully,
Gk | %&
[RK. Jain]

LB



R.K. JAIN wmcom. s

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Ixecise Law Guide; Cenfral Excise Tanll ol India;
Central DBxeise Law Manual; Customs Tarill  of India;
Customs Law Manual; BExcise & Customs Circulars

& Clarilications; Bxcise & Customs Case Referencer,;
Service Tax Law Guide; Qervice Tax  Handbool
Handboole of Duty Drawback —on Goods &
Services! Valuation under Central Excise; [Tand-
book of Foreign Trade Policy & Procedures

AO

.

Customs Excise & Service Tax Appellate T ribunal,

West Block 2, R.K.Puram,
New Delhi- 110066
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1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Tax No. 011-24635243

RTI/P-/9411/15/R16123
14-08-2015

Qub: My RTI Application No. RTI/9411/15, dated 6/8/2015

Dear Sir,

This refers to the letter 1D No.10-138/2015 dated 7-8-2015 of Mr. Rajender
Prasad, CPIO & Accounts Officer, (ransferring my aforesaid RTI application to you

under section 6(3) and section 5(4) read witl

providing the information to me. You are requ
the earliest as under section 7(1) of the RTI Act, inform

days of the RTI Application.

Thanking you,

L3

1 section 5(5) of the RTT Act, 2005, for
ested to kindly provide the information at
ation is to be provided within 30

Yours faithfully,

e

[R.K. Jain]

v
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R.K. JAIN umcom. s

President, Excise and Customs Bar Association
Lditor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tarifi of India;
Central DIxcise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Relerencer,
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Ioreign Trade Policy & Procedures

TO (CR)

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

A'\' NEXBRE-T]
| TIME BOUND |

KT

R L LAV P T | N T

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003,

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9411/15/R16121
14-08-2015

Sub: My RTI Application No. RTI/9411/15, dated 6/8/2015

Dear Sir,

This refers to the letter ID No.10-138/2015 dated 7-8-2015 of Mr. Rajender
Prasad, CPIO & Accounts Officer, transferring my aforesaid RTI application to you
under section 6(3) and section 5(4) read with section 5(5) of the RTI Act, 2005, for
providing the information to me. You are requested to kindly provide the information at
the earliest as under section 7(1) of the RTT Act, information is to be provided within 30

days of the RTT Application.

Thanking you,

ash

Yours faithfully,

i
[R.R? Jain]

-

1%
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R.K. JAIN wmcom., s,

President, Excise and Customs Bar Association
Editor of ‘
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Lxcise Law Guide; Central Excise Tariff of India;
Central DIxcise Law Manual; Customs Tariff of India;

1512-B, Bhishm Pitamah Marg,

Customs Law Manual; Excise & Customs Circulars Wazir Nagar,

& Clarifications; Excise & Customs Case Referencer; NEW DELHI - 110 003.
Service Tax Law Guide; Service Tax Handbook; . .

Handbook of Duty Drawback on Goods & PHONE : 24693001'30.04

Services; Valuation under Central Excise; Hand- MOBILE : 9810077977

book of Toreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9411/15/R16118
14-08-2015

SPS to President, .

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, RUC. Puram,

New Delhi - 110066

Sub: My RTI Application No. RTT/9411/15, dated 6/8/2015

Dear Sir,

This refers to the letter T No.10-138/2015 dated 7-8-2015 of Mr. Rajender
Prasad, CPIO/Accounts Officer, transferring my aforesaid RTI application to you under
section 6(3) and section 5(4) read with section 5(5) of the RTI Act, 2005, for providing
the information to me. You are requested to kindly provide the information at the earliest
as under section 7(1) of the RTT Act, information is to be provided within 30 days of the
RTI Application.

Thankirig you,

Yours faithfully,

[R.K. Jain]

Aasn

CANDEXORE-B |

fy
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F.No.jo-12¥ CESTAT/CPlO-ND/RP/201 5 &
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

Dated-iagnggﬁ\&/
ID No. Ao~ A2g]bers

S Bhsling Pllumalia
“47}, Layhy V\Jafev,.
Neeo Delby — Uso0o 3,

Subject: Information under Right to Information Act 2005.
Sir,

Please refer to your RT! application No-%-gﬂlﬂr—""?-ﬁ- Dt-0b~ RS
2nd our 1D No.. Ao-Axb\seidhe information received fram 3L R |
containing -g—)%iL;’pages- is-enclosed-herewith-for: y-e%%’r’gfélr“é%}géd”“}'
please. = 0% '

You are, Therefore, requested to please acknowledge the

receipt and deposit Rs. 25 [ @2/- per page) to this Tribunal by
cash or DN in favour of Accounts Officer, CESTAT, New Delht.

(Raj¢n ad)
%.“Q& . Accounts Officer/CPIO

B adeue

CJZ‘% ), — Q@NJP,\,_\-@T Qe o Mom thr el e

V - ) g‘:ff;b/

P

) 7. o~



CESTAT, New Delhi

Dated:14.8.2015

In pursuance of the letter F.No. 10-138 /CESTAT/CPIO-ND/NK/2015
dated 7.8.2015 seeking information in relation to the queries Nos.(A) to (H) made
in the RTI Application No.RTI/P-195/9411/2015 dated 6.8.2015, it is submitted that
() In response to query No.(A) & (B), inspection of daily diary registers étc.
maintained by the SPS to Hon’ble President can be allowed to be done if permission
for the same is obtained from the concerned authority. It is also informed that no
data on CD pertaining to the office of Hon’ble President?is maintained.

(iiy  In response to query No.( C), it is not relatable to the office of Hon'ble
President. |
(iii) In response to query No.(D) it is submitted that no file opening register is
maintained herein save the registers mentioned at (i) above.
(iv) Sofaras the queries Nos.(E) to (H) are concerned, these information may be
available from the office of Registrar. s ! g,lu/
(S.C. Das)
Sr.P.S. to Hon’ble President

CP10, CESTAT, NEW DELHI




F.No. 09/CESTAT/CR/201 213
CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL
WEST BLOCK NO. 1l R.K. PURAM, NEW DELHI 110066.

CENTRAL REGISTRY

Dated 17" August 2015.

1.D. NO. 10-138/2015

Sub : Information sought under the RT! Act 2005 —---reg.

Please refer to note dated 07/08/2015 of CPIO enclosing RTI
application of Sh. R.K. Jain seeking information mentioned therein.

Reply to (D):Copy of the file opening register for the year 2015 is
enclosed.

Reply to (A) to © and (E) to (H) : CR is not in possession of
the information sought. Hence, the information may be retrieved from
the relevant section/department.

(Sunil Kumar)
Technital Officer

To,
Sh. Rajender Prasad,
CP10/Accounts Officer, CESTAT, New Delhi.
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1 /—\NNEXDKF’ o

F.No.\s-2Y CESTAT/CPIO-ND/RP/201%5
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066
Dated-A8Z 9,&"3'@&“
D No. - An=VBRNS

Shy £\, Jaum
LY R HNYLM,PI\WU_
M&tﬂj, Wayyy Wegey,
Neeo Delby - Uaoo3

Subject: Information under Right to Information Act 2005.

Sir,
Please refer to your RTI application NO_QBB.Z\L\.LS:_ Dt-- & =O¥AS

and our 1D No.. Ao ~\.% 1 Sthe information received from AE\LWAN '
containing A pages is enclosed herewith for your reference

please.

You are, Therefore, requested to please acknowledge the

receipt and deposit Rs. 2—11“(\—'("@2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

\C IR \O..,_S\‘\ o QAR a \}JU\LL_

Colrn dot- Copdonkene Smadiem dov UWedknke

V-1 <y
CPef J2t ,.
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F.No 7(3)/CESTAT/RTI/CompSec/2015
CUSTOMS, EXCISE & SERVICE TAX APPELLATETRIBUNAL,
WEST BLOCK NO.2, R.K. PURAM, NEW DELHI.
Dated: 18.08.2015
Note

Sub: Information sought by Shri R.K.J ain under RTI
Act’ 2005 —reply-regd.
Refer: RTI 10-138/2015

Please refer to note dated 07/08/ 2015 of CPIO issued
vide F.No. 10-138/CESTAT/CPIO—ND/RP/2015 on the
captioned subject. The information at point D related to

computer section is enclosed herewith.

CPIO is requested to collect the chargeé for enclosure and

acknowledge the receipt.

Encl: 2. PAa' oL
(Sunil Kumar)
Technical Officer

To

CPIO/CESTAT, Delhi
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o F.No. 70/CESTATfAccounts/RTI/ 2013-14
'+ Customs, Excise and Service Tax,
" Appellate Tribunal,
. West Block No.2, R.K.Puram,
¢ New Delhi-110066.
Dated : 21.08.2015
To
The Accounts Officer/CPIO,
CESTAT,
NEW DELHI..
Subject : Information sought under RTI Act 2005 - regarding
Sir,

In reference to your letter F.No.10-1 38/CESTAT/CPIO-
ND/RP/2015(LD.No 10-138/2015) dated 07.08.2015 pointwise information
pertains to this section of RTI application is submitted as under :-

Point (A) to (C) and (E) to (H)
Not pertain to this section.
Point (D)
Photocopy of file opeining register for the year 2015 is enclosed.
1 page
Yours faithfully,

Encls as above

(Raj ender.Pra:.sad)

Accounts Officer
Copy for information to ;-
Shri R K Jain, 1512-B, Bhisham Pitamah Marg, Opp. ICICI Bank of Defence
Colony, New Delhi -- 110003,

Accgunts @Hice
\
v A

4;;_‘_,{ 2o



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-56(A)/CESTAT/ FAA-SKM/2015
CPIO ID NO.10-138/CESTAT/CPIO-RP/2015

Shri R.K. Jain ..Appellant
Vs.
Shri Rajender Prasad, Accounts Officer/CPIO ...Respondent

Date of Hearing: 22.09.2015
ORDER W™ GM\%)(—
Appellant submits that after filing of this appeal, he got
the communication from the deemed CPIO for inspection of
the documents. Since, the RTI Application has been duly
complied with by the CPIO and the appellant has no grievance
on this count, I am of the view that the appeal can be
dismissed as infructous. Thus, the same is dismissed.

(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir
Nagar, New Delhi-110003, w.r.t. letter No. RTI/P-
501/(9411/15) /15) /Appeal/15938 dated 28-08-2015.

2. Shri Rajender Prasad, Accounts Officer/ CPIO, CESTAT,
New Delhi.

3, //Ci'fﬁce Copy




Mppeat k0 1o~ STCA)| 2016 @

First Appeal under Section 19 of the Right to information Act, 2005
e against Deemed Refusali

A
(9[‘)/ d)” é Ref. No. :RTI/P-537/(9311/15)/Appeal/15908
cQ\ Dated : 05-08-2015
S\b
Q- To

1st Appellate Authority Under RT! Act, 2005, ”5““‘23;’:.";?2%&3{,21““ =F
Customs, Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram, 06AUG s

New Delhi - 110066 _Wes”ﬁgﬁfge%hﬁ?ﬂ‘ﬁ CL
. ’ o\ \

A. Contact Details :

1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

whose  order appeal s CPI & Accounts Officer
preferred b —————
(b) Address Cu*‘ toms Exci se & Service
| ax Appellate Tribunal,

cht Block 2, R.K.Puram,
New Delhi - 110066

2. Bate _of submission  0f|23-06-2015
application
(Copy of appllcat|on attached) '

3. |Details of the order appealed
against

Prayer or relief sought See Prayer <:Iauw at the end

4
5. |Last date for filing the appeal |23-8-2015
6

If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

Copies of documents relied| 1. Copy of RTI application dated 23-6-
upon by the applicant . 2015.(Annexure-1)

2. Copy of CPIC's letter dated 25-6-2015.
(Annexure-2}

3. Copy of Appellant's letter dated 29-6-
2015.(Annexure-3)




BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 23-06-2015 (Annexure —

1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide the following information in relation to Appeal Nos. (1)
E/58804-58807/2013-SM (Jiten Industries & Others)

(2) E/57610-57618/2013-EX-DB  (Safex Chemicals) (3) E/57378-
57379/2013-EX-DB  (Anmol Bakers & Others) (4) E/57417-
57418/2013-EX-DB(Monu  Steels) (5) | E/58278-58279/2013-EX-
DB(Radha Madhav Industrial & Others) (6) E/58262/2013-EX-
DB(DSM Sugar Ltd.) (7) E/58671-58674/2013-EX-DB (SKS Ispat &
Power & Others) (8) (Kalindi Ispat Ltd. & Others)

(i) Copies of all Order Sheets/Record of Proceedings.

(i) Copies of all the notes put up by the registry with orders thereon.

(iii) Copies of any order/directions for out of tum listing of the matter

(iv) Details of the date on which the zforesaid mater was menticned.
Please also provide copies of the mention memo and directions
thereon.

(v) Copies of after court cause lists of relevant dates.

(vi) Copies of all notice of hearing issued to parties.

(vii) Copies of all Vakalatnamas and no objections filed in case of change

of lawyer. Please also intimate the date of filing of each Vakalatnama.

(viii)  Copies of 1st four pages of appeals & last 4 pages of impugned

order.

(B) Please provide list of files from which the information as sought above

is provided by you.

(2) That the appellant vide para 5 of his said application has also made a

declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

o



(3) That the appellant received letter dated 25-6-2015 (Annexure-2) of CPIO
to AR (Excise), CESTAT. The Appellant vide letter dated 29-6-2015
(Annexure-3) requested the said authority to provide the desired
information within the period of 30 days as stipulated under Section 7(1) of
the RTI Act, 2005. The Appellant has neither received any information nor
any response from the said authority therefore, as per Section 7(2) of the
RTI Act, 2005, the request for information shall be deemed to have been

refused. Thus being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of CPIO & Deemed CPIO is in violation of Sections 7(1)
and 7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTlI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or

refused to the appellant.



(7) This is without prejudice to the right of the appeliant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(a)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.

(c) That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d)  That a personal hearing may be granted to the appellant before

deciding the appeal.

Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 05-08-2015
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Application under Section 6 of the Right to Information Act, 2005 ANNEXURE- J

Ref. No. :RTI/P-195/9311/15
Dated : 23-6-2015

To

Shri Rajender Prasad [Clstoms Exche? T Tes
CPIO & Accounts Officer A !
Customs Excise & Service Tax Appellate Tribunal, 25 JUN 7015
West Block 2, R.K.Puram,
New Delhi ~ 110066 | oot ek lio.

1. | Name of the Applicant R.K. Jain (/V

2. | Address 1512-B, Bhishm Pitamah Marg

Wazir Nagar
_| New Delhi-110003

(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243

3. | Whether a Citizen of India | Yes

4. | Particulars of Information

Details of information
required

A) Please provide the following information in

relation to Appeal Nos. (1) E/58804-
58807/2013-SM  (Jiten Industries & Others)
(2)  _E/57610-57618/2013-EX-DB  (Safex
Chemicals) (3) E/57378-57379/2013-EX-DB
(Anmol Bakers & Others) (4) FE/57417-
57418/2013-EX-DB(Monu Steels) (5) E/58278-
58279/2013-EX-DB(Radha Madhav Industrial
& Others) (6) E/58262/2013-EX-DB(DSM
Sugar Ltd.) (7) E/58671-58674/2013-EX-DB
(SKS Ispat & Power & Others) (8) (Kalindi
Ispat Ltd. & Others)

(i) Copies of all Order Sheets/Record of
Proceedings.

(i) Copies of all the notes put up by the
registry with orders thereon.

(iii) Copies of any order/directions for out of
turn listing of the matter

(iv) Details of the date on which the aforesaid
mater was mentioned. Please also provide

copies of the mention memo and directions
thereon.

(v) Copies of after court cause lists of relevant
dates.

(vi) Copies of all notice of hearing issued to

parties.




T

(vii) Copies of all Vakalatnamas and no
objections filed in case of change of
lawyer. Please also intimate the date of
filing of each Vakalatnama.

(viii) Copies of 1st four pages of appeals & last 4
pages of impugned order.

B) Please provide list of files from which the

information as sought above is provided by you.

Note:-Please provide point-wise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

payable.

6. | A Postal Order No. 26F 027487 for Rs.10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Place : New Delhi

Encl. : as above
Hire/=—9311
asn

Signature’/of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
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ANNEXURE- Z-

£ No._ koG & ... /CESTAT/CPIO-ND/RP/201%
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delthi-110066.

Qi ‘b/ﬂ. 119
Dated- il 2p 0

1D NO.___L‘_)_:_C_D_IBJ_) =

Subject: Information sought under RTI Act 2005.
Sir,

Please refer to RTI application of
Shri © R I o Jectn '
Under  RTl  Act 2005 vide  No. 4vn) 7~ dated
AL UG { (copy enclosed) wherein certain informatkon are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application

No. c-j-’y‘n\\xffjdated 53-9%45° CPIO ID No leaf) 5 is

forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
before_ |0 \)_/directly to the applicant and intimate‘ the
undersigned ' within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RT| Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

Accounts Offickr/CPl
To

1 N Breile CELRT Mew nedn
%.-bﬂ-\ftm f(’l{/‘-)ﬂ v ’;:-» WQW 12

T2

Co —%ﬁxn’ ""V"’J—Oﬁwx)qp‘v\ /(fb fo—

B Rk Jowrn
1B, BHISHAM P

Py I T 8

|y
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R.K. JAIN rv.com. s

President, Excise and Customs Bar Association ANNEXU RE- 2
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law Guide; Central Excise Tariff of India;

Central Excise Law Manual, Customs Tariff of India; 1512-3’ Bhishm P1Famah Marg,

Customs Law Manual; Excise & Customs Circulars 29 JUN 2{515 'Wazir Nagar,

& Clarifications; Excise & Customs Case Referencer; NEW/DELHI - 110 003.
Service Tax Law Guide; Service Tax Handbook; .

Handbook of Duty Drawback on Goods & : \}/\I P 4 24693001-5004

Services; Valuation under ‘Central Excise; Hand- MOBILE : 9810077977

book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9311/15/R15319
29-06-2015

Assistant Registrar (Excise)

Customs, Excise & Service Tax Appellate Tribunal
West Block No.2, R.K.Puram,

New Delhi - 110066

Sub: My RTT Application No. RT1/9311/15, dated 23/6/2015

Dear Sir,

This refers to the letter F.No.10-98/CESTAT/CPIO-ND/RP/2015, dated
25-6-2015 of Shri Rajender Prasad, Accounts Officer/ CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) of the RTI Act, 2005,
for providing the information to me. You are requested to kindly provide the information
at the earliest as under section 7(1) of the RTI Act, information is to be provided within
30 days of the RTI Application.

Thanking you,

Yours faithfully,

‘P

[R.K. Jain]

GK



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No. 10-55 (A)/CESTAT/ FAA-SKM /2015
CPIO ID No, 10-98/CESTAT/CPIO-RP/2015

Shri R.K.Jain ..Appellant
Vs.
Shri Rajender Prasad, Accounts Officer/CPIO ...Respondent

Date of Hearing/decision: 22.09.2015

ORDER No MA|20\5 ™~

The grievance of the appellant in this appeal is that the
information sought for vide RTI application dated 23.06.2015 have not
been furnished by the CPIO. Pursuant to the appeal filed by the
appellant, the CPIO submits that immediately after receipt of the
application, the same was forwarded under the cover of letter dated
25.06.2015, followed with reminders dated 21.08.2015 & 16.09.2015
to the Assistant Registrar (Excise), who is also the deemed CPIO. He
further submits that the application has also been forwarded to A.R.
(SM) on 16.09.2015 for necessary compliance. According to the CPIO,

the information sought for have so far not been received from the

concerned officials.

2. In view of above, I direct the CPIO to collect the information

from the concerned officials and to forward the same to the appellant

Ren



within a period of 2 weeks from the date of receipt of this order. All

concerned are directed to comply with this order strictly.

e g—
(S.K. MOHANTY)
APPELLATE AUTHORITY

Copy to:-
e Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar,
_ New Delhi-110003, w.r.t. letter No RTI/P-
/&/ﬂ 537/(9311/15)/Appeal/15908 dated 05.08.2015.
(/"" o Shri Rajender Prasad, CPIO/Assistant Registrar, CESTAT, New Delhi.

Li‘yeefcaopy 7

O~

=7 =
AT

1HRIBUNAL
| Hi-110068

cTOr S, y
pPEELLAT

— =
WS T



N-ppest 1o (o ~SU@) |20/

First Appeal under Section 19 of the Right to Information Act, 2005

\)*(\\
/ Ref. No. :RTI/P-537/(9101/15)/Appeal/ 15846
Dated : 27-07-2015

To

1st Appellate Authority Under RTI Act, 2005, e xcio0 & Service 1aX
Customs, Excise & Service Tax Appellate Tribunal, Appellate Tribunal
West Block 2, R.K.Puram,
New Delhi - 110066

A. Contact Details :

11. .Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003 |

B. Details About RTI Request :

‘T Particulars of the CPIO against (a) Name |Shri Rajender Prasad,
whose order appeal s CPIO & Accounts Officer,

d r/k
PIEtane (b) Address Customs, Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2 |Date of submission of|01-06-2015
application
(Copy of application attached)

3 |Details of the order appealed F.NO.70/CESTAT/ACCOUntS/RT|/2013-14
against dated 25-6-2015 received on 14-7-2015

Prayer or relief sought See Prayer clause at the end

Last date for filing the appeal 14-8-2015

Whether Appeal in Time. Appeal in time

Copies of documents relied| 1. Copy of RTI application dated 1-6-

\-'; upon by the applicant 2015.(Annexure-1)
\;&1\ P 2. Copy of Accounts Officer's letter dated
Q\\H X\ <, 25-6-2015.(Annexure-2) B
\ /‘<\ BRIEF FACTS OF THE CASE
QoA
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(1) That the appellant has filed an application dated 01-06-2015 (Annexure —

1) under Section 6 of the RTIl Act, 2005 requesting for the following

information:

(A) Please provide the date on which Mrs. Archana Wadhwa, Member
(Judicial) was transferred to CESTAT, Bangalore and date on which
she joined at CESTAT, Bangalore. Please provide copy of the
Relieving Report at CESTAT, Delhi and Joining Report at CESTAT,
Bangalore.

(B) Please provide the dates on which Mrs. Archana Wadhwa held the
court at CESTAT, Bangalore after having reported at CESTAT,
Bangalore till the date of providing the information.

(C) Please provide date-wise details for the days Mrs. Archana Wadhwa
has not attended the office at CESTAT Bangalore after her posting in
December, 2014 as Member (Judicial) till the date of providing the

information.

(D) Please provide date-wise details of the leave availed by Mrs. Archana
Wadhwa from 1-4-2013 till the date of providing the information.

Please indicate the type of leave availed by her.

(E) Please provide the date-wise details of the station leave availed by
Mrs. Archana Wadhwa while posted at Bangalore from December
2014 till the date of providing the information.

(F) Please provide information as to the permission sought for the foreign
travel by Mrs. Archana Wadhwa from 1-7-2013 till the date of
providing the information.

(G) Please provide list of the cases which had to be adjourned at
CESTAT, Bangalore from 8-12-2014 till the date of providing the
information due to sudden proceeding on leave by Mrs. Archana
Wadhwa or due to not relenting on duty.

(H) Please provide tours and fravels undertaken by Mrs. Archana
Wadhwa from 8-12-2014 till the date of providing the information.
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Please provide copies of tour orders and the amount spent on each
tour.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri Rajender Prasad, CPIO & Accounts Officer has deliberately and
malafidely not provided complete and correct information as sought by the
appellant. The appellant being aggrieved by the said order of the CPIO is
filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2003, therefore,
there was no valid cause or reason or ground for not providing the
informatioh.

(3) That the CPIO has not provided complete and correct information,
inasmuch as no orders for tours & travels of Mrs. Archana Wadhwa from
8-12-2014 have not been provided. If the CPIO was not holding the
information, he should have forwarded /tran'sferred the relevant part of the
RT! Application under Section 5(4), 5(5) & 6(3) of the RTI Act. Therefore,
the order of the CPIO is liable to be set aside with direction to provide
point-wise information to the appellant within time bound frame.

(4) That the CPIO has not provided complete and correct information,
inasmuch as no amount has been spent by Delhi Office and the
information regarding the tours & travels undertaken by Mrs. Archana
Wadhwa from 8-12-2014 should have forwarded / transferred the relevant
part of the RTI Application under Section 5(4), 5(5) & 6(3) of the RTI Act.
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Therefore, the order of the CPIO is liable to be set aside with direction to
provide point-wise information to the appellant within time bound frame.

(5) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(6) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(7) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or

modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.
PRAYER

Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within‘ time bound frame.

(c) That imposition of penalty-may also be recommended against the

CPIO for not providing the complete and correct information.
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(d) That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(¢) That a personal hearing may be granted to the appellant before
deciding the appeal. . N\

Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 27-07-2015

.\\



Application under Section 6 of the Right to Information Act, 2005

e

Cl Ref. No. :RTI/P-172/9101/15
Dated : 1-6-2015
To
Shri Bineesh Kumar,
CPIO & Deputy Registrar,
CESTAT South Zonal Bench,
1st Floor, WT'C Building,
FKCCI Complex, K.G.Road,
Bangalore - 560009
1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b).Phone Nos. 09810077977, 011-24651101; 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information
required

A)Please provide the date on which Mrs. Archana
Wadhwa, Member (Judicial) was transferred to
CESTAT, Bangalore and date on which she
joined at CESTAT, Bangalore. Please provide
copy of the Relieving Report at CESTAT, Delhi
and Joining Report at CESTAT, Bangalore.

(B) Please provide the dates on which Mrs. Archana
Wadhwa held the court at CESTAT, Bangalore
after having reported at CESTAT, Bangalore till
the date of providing the information.

(C) Please provide date-wise details for the days
Mrs. Archana Wadhwa has not attended the
office at CESTAT Bangalore after her posting in
December, 2014 as Member (Judicial) till the
date of providing the information.

(D)Please provide date-wise details of the leave
availed by Mrs. Archana Wadhwa from 1-4-
2013 till the date of providing the information.
Please indicate the type of leave availed by her.

(E) Please provide the date-wise details of the
station leave availed by Mrs. Archana Wadhwa
while posted at Bangalore from December 2014
till the date of providing the information.

(F) Please provide information as to the permission
sought for the foreign travel by Mrs. Archana
Wadhwa from 1-7-2013 till the date of providing

the information.

ANNEXURE-|{

e,
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, (H)Please provide tours and travels undertaken by

(G)Please provide list of the cases which had to be
adjourned at CESTAT, Bangalore from 8-12-
2014 till the date of providing the information
due to sudden proceeding on leave by Mrs.
Archana Wadhwa or due to not reporting on
duty.

Mrs. Archana Wadhwa from 8-12-2014 till the
date of providing the information. Please provide
copies of tour orders and the amount spent on
each tour.

Note:-Please provide point-wise information/
response for each of above points,

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

payable.

6. | A Postal Order No. 21F 265327 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is

days of the Application.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30

Place : New Delhi

Encl. : as above
Hira/----hk
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Si gnaluréf Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
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F.No. 70/CESTAT/Accounts/RTI/ 2013-14
Customs, Excise and Service Tax,
Appellate Tribunal,

West Block No.2, R.K.Puram,

New Delhi-110066.

Dated : 25.06.2015

To

The Accounts Officer/CPIO,

CESTAT,

NEW DELHI..

Subject : Information sought under RTI Act 2005 - regarding
Sir,

In reference to your letter F.No.10-88/CESTAT/CPIO-
ND/RP/2015(1.D.No 10-88/2015) dated 17.06.2015 and to say that information

for point H pertains to this section for amount spent on Tour and Travels from
08.12.2014 to till date and the same is nil.

Yours faithfully,

(Rajender Prasad)

Accounts Officer
Cepy for information to :-

Shri R K Jain, 1512-B, Bhisham Pitamah Marg, Opp. ICICI Bank of Defence
Colony, New Delhi — 110003.

Accounig Offi

./-
4

ANNEXURE-Z



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K, Puram, New\DeIhi-66.

AN

Appeal No.10-54(A) /CESTAT/FAA-SKM/2015
CPIO ID NO.10-88/CESTAT/CPIO-RP/2015

Shri.R.K. Jain ‘\‘ ...Appeli‘antf
Vs. V
Shri Rajender Prasad, Accounts Officer/CPIO ...Respondent

Date of Hearing/Decision:22.09.2015

ORDER Mg|Yely—
. v

This appeal is directed against the impugned order dated
25.06.2015 of the CPIO wherein the information sought for vide the
RTI application dated 01.06.2015 have not been furnished to the
satisfaction of the applicant. In response to the appeal, the CPIO
submits that the matter has been referred to the Asstt. Registrar
(Admn.) for necessary compliance, which has so far not been
complied with by the concerned section. In view of above, the
CPIO prays for issuance of necessary directions to the concerned
Officer for expediting the information sought for with regard to
information contained in clause No. (E) & (F) in the RTI Application,

2. Heard both sides.

3. Considering the fact that the information sought for has
already been forwarded to the concerned section by the CPIO,
which have so far not been complied with, I direct the Assistant

Registrar (Admn) to furnish necessary information within the period

(S.K. MOHANTY)
APPELLATE AUTHORITY

of 3 weeks from the date of receipt of this order.

Copy to:-

1. - Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir
Nagar, New Delhi-110003, w.r.t. letter No. RTI/P-S37{S
(9101/15) /Appeal/ 15846 dated 27.07.2015,

2. Shri Rajender Prasad, Accounts Officer/ CPIO, CESTAT',?%%TAS(D;[-'

w Delhi.
3, Office Copy
i w J—ﬂ e )

ﬂBM i .SECTION)

APPE[@\] E TRIBUNAI
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irst Appeal under Section 19 of the Right to Information Act, 2005

Ref. No. :RTI/P-537/(7337/13)/Appeal/15820
Dated : 25-07-2015

1st Appellate Authority Under RTI Act, 2005,

e ——————————————
Customs Excise & Service Tax

Customs, Excise & Service Tax Appellate Tribunal Appeliate Tribunal \
West Block 2,
R.K. Puram, 27 JUL 2015 ! y
New Delhi - 110066 | West Biouk NO~Z, bt
%0{5 “New Delhi- 11 \?‘\D
A. Contact Details : L ’
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

15

Particulars of the CPIO against|(a) Name |Shri Rajender Prasad,
whose order appeal s CPIO & Accounts Officer,

preferred (b) Address |Customs, Excise & Service
Tax Appellate Tribunal,
West Block 2,

R.K. Puram,

New Delhi - 110066

2. |Date of submission of|17-10-2013
application
(Copy of application attached)

3. |Details of the order appealed|Letter F. No. 08-214/CESTAT/CPIO-
against ND/RP/2014 dated 7-7-2015

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal |7-8-2015

6. |Whether Appeal in Time. Appeal in time

7. |Copies of documents relied| 1. Copy of RTI Application dated 17-10-

upon by the applicant 2013. (Annexure-1)

2. Copy of CPIO letter dated 7-7-2015.
(Annexure-2)
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 17-10-2013 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide details of the implementation of the direction issued in
para 1.4.1 of the Guidelines enclosed with Office Memoranda No.
1/6/2011-IR , dated 15 April 2013 of the DOPT regarding proactive
disclosure of RTI applications, appeals received and their responses
on your website with search facility based on keyword.

(B) Provide copy of the Action Taken Report submitted on the compliance
of the Guidelines issued under Office Memoranda No. 1/6/2011-IR ,
dated 15 April 2013 of DOPT, as required under para 4.3 of the said
Guidelines

(C) Provide datewise details of the action taken by your public authority in
relation to paragraph 4.1, 4.2, 4.4 and 4.7 of the aforesaid Guidelines
of the DOPT and copies of all notesheets & correspondence

(D) Please provide datewise details of the compliance of para 3.6 of the
aforesaid Guidelines.

(E) Please provide list of directions given in the aforesaid Guidelines
which have not so far been implemented/operationalised by you till
17.10.2013 and expected date by which each one of them is expected
to be implemented.

NOTE:- As per paragraph 4.1 of the aforesaid guidelines all public
authorities, including CIC is to make the aforesaid guidelines fully
operationalised within a period of six-month, the said period of Six-
month has expired on 15th of October 2013, as the guidelines in
question were issued on 15 April 2013.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That Shri Rajender Prasad, CPIO & Accounts Officer has deliberately and
malafidely not provided complete and correct information as sought by the
appellant. The appellant being aggrieved by the said order of the CPIO is

filing the present appeal.
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GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the CPIO/Deemed CPIO has not provided complete and correct
information as sought in point (A) of the RTI application in as much as the
copies of the appeals and appellate orde?sh;ve_ngi been placed on
CESTAT website. Therefore, the order of the CPIO is liable to be set aside
with direction to provide point-wise information to the appellant within time
bound frame.

(4) That as regards to the point (B), the CPIO has failed to provide copy of the
Action Taken Report as it is required to be submitted under DOPT OM
dated 15-4-2013. Despite reference to Admn. Section, no information has
been provided. Therefore, the order of the CPIO is liable to be set aside
with direction to provide point-wise information to the appellant within time
bound frame.

(5) That in relation to information sought in point © to (E), the CPIO / Deemed
CPI O has not provided complete and correct information and should have
forwarded this part of the RT! application to the NIC for complete and
correct information. Therefore, the order of the CPIO is liable to be set
aside with direction to provide point-wise information to the appellant
within time bound frame.

(6) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

\

(1

N
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(7) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

(8) That as per proviso to Section 8(1) of the RTI Act, 2005, the information

which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(9) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(10) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPlO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

()  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before

deciding the appeal.

Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 25-07-2015

0
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Application under Section 6 of the Right to Information Act, 2005 ANNEXURE- |

Ref. No. :RTI/P-265/7337/13
Dated : 17-10-2013

To
Shri S.Bhowmick,
CPIO & Under Secretary Ad-IC Section,
Ministry of Finance, Department of Revenue,
Room No.220A, North Block,
New Delhi - 110001
1. | Name of the Applicant R XK. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information )
Details of information |(A) Please provide details of the implementation of

required

the direction issued in para 1.4.1 of the
Guidelines enclosed with Office Memoranda
No. 1/6/2011-IR , dated 15 April 2013 of the

applications, appeals
responses on your website with search facility
based on keyword.

(B) Provide copy of the Action Taken Report
submitted on the compliance of the Guidelines
issued under Office Memoranda No. 1/6/2011-
IR , dated 15 April 2013 of DOPT, as required
under para 4.3 of the said Guidelines

(C) Provide datewise details of the action taken by
your public authority in relation to paragraph
4.1, 4.2, 4.4 and 4.7 of the aforesaid Guidelines
of the DOPT and copies of all notesheets &
correspondence

(D) Please provide datewise details of the
compliance of para 3.6 of the aforesaid
Guidelines.

(E) Please provide list of directions given in the
aforesaid Guidelines which have not so far been
implemented/operationalised by you till
17.10.2013 and expected date by which each
one of them is expected to be implemented.

DOPT regarding proactive disclosure of RTI |, .
received and their |
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NOTE:- As per paragraph 4.1 of the aforesaid
guidelines all public authorities, including CIC
is to make the aforesaid guidelines fully
operationalised within a period of six-month, the
said period of six-month has expired on 15th of
October 2013, as the guidelines in question were
issued on 15 April 2013.

Note:-Please provide point-wise information/
response for each of above points.

5. |1 state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 13F 808369 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable. .

8. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.
Signatu%mt

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
asn/—T7337
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F.No. ¢824y /| CESTAT/CPIO-ND/RP/2014
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

Dated—--l}:;%l;:
1D No.¢—8-’-—-7¢£p/.'zoy L}

Shri R.K.Jain,
1512-B,Bhishm Pitamah Marg,
Wazir Nagar,New Delhi-110003.

Subject: Information under Right to Information Act 2005.

Sir,

Please refer to your RTI| application No—-—7§37—}—?ﬂ4-} Dt- l?—-)-—

and our ID No.0g244 .1 4..and First Appellate Order no. 9‘31‘13“
the information received from H2; C«-u-}r@gtammg --—él—}-—- pages is
enclosed herewith for your reference please.

You are, Therefore, requested to please acknowledge the

receipt and deposit Rs. —-==( @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

(Rajefidenfasad)
Accounts Officer/CPIO

Encl; As above
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F.No 7(3)/CESTAT/RTI/CompSec/2015
CUSTOMS, EXCISE & SERVICE TAX APPELLATETRIBUNAL,
WEST BLOCK NO.2, R.K. PURAM, NEW DELHI.

Dated: 06.07.2015
Note

Sub: Compliance of Order No. 25/2015 dt.18/06/2015
passed by the Hon’ble First Appellate Authority under RTI
Act, 2005-reg

Refer: 08-214/CESTAT/CPIO—ND/RP/2013 Dt.25/06/2015
RTI-ID No.08-214/2013

Please refer to note dated 25/ 06/2015 of CFIO issued vide
F.N0.0S-Q14/CESTAT/CPIO-ND/RP/QOIB on the captioned
subject and copy of the above referred order of the First Appellate
Authority. In this connection the following my please be noted.

1. With regard to point A it is reiterated that all RTI
applications and replies thereto are immediately uploaded
on the website as and when received by this section.

IL. With regard to point B it is submitted that the action
taken report as envisaged under Office Memoranda No.
1/6/2011-IR dated 15.04.2013 has to be sent 1O
CIC/DOPT by administrative section/CPIO and hence in
this regard no action is pending on behalf of computer
section except as mentioned at point (III) below.

III. Till NIC launches the dynamic module of the website,
para 41,42,4344 & 4.7 of the above ,said Office
Memoranda cannot be complied with. In. this regard,
attention is invited to direction of Hon’ble First Appellate
Authority for displaying the information through some
other means/form till NIC launches the dynamic module
of website. In such eventuality, the action lies with |
Administrative section/CPIO, and not with compuier /;
section. e , o |

Technical Officer
I/c Computer Unit
To

CPIO/CESTAT, Delhi



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No.10-53(A)/CESTAT/FAA-SKM /2015
CPIO ID NO.08-214/CESTAT/CPIO-RP/2013

Shri R.K. Jain ...Appellant
Vs.
Shri Rajender Prasad, Accounts Officer/CPIO ...Respondent

Date of Hearing/Decision: 22.09.2015

ORDER ™o Sb|2o\5

The grievance of the appellant in this appeal is that the

information sought for vide RTI application dated 17.10.2013
has not been furnished by the CPIO within the time
prescribed in the statute. Pursuant to the appeal, the CPIO
submits that he has forwarded the RTI application to the
concerned section for necessary compliance. Pursuant fo the
letter of CPIO, the Technical Officer, In-charge of Computer
Section vide his letter dated 06.07.2015 has furnished the
reply, which in turn was forwarded by the CPIO to the
appellant.  The appellant submits that the letter dated
06.07.2015 clarifying the reason for non-submission of the
information/reply are not satisfactory for the following
reasons :-
(a) The appeals and appellate orders of the RTI
authority have so far not been placed in the website.
[Point No.(A)]
(b) The CPIO has not furnished the action taken report;
rather there is communication gap between the

computer Section and the Administration Section

Rei -



with regard to furnishing the information. [Point
No.(B)]

(c) The stand of the Technical Officer that without
modification of website by NIC, the DOPT Instruction
cannot be complied with is contradicting to his own
stand taken earlier stating that the action can be
taken by the Administrative Section of CESTAT.

(d) No response is forthcoming with regard to point No.
(D) & (E).

2. The appellant further submit that since there is dispute
as to the jurisdiction over the'a'matter, necessary directions
may be issued to the Registrar,ﬂienébling receipt of the

information suitably.

3. In response to the submissions of the appellant, the
CPIO submits that the letter of the Technical Officer Is
contradictory because at the first instance, he stated that NIC
has to take appropriate action; and on the other hand, his
submission is that the action has to be taken by the
Administrative Section or the CPIO and not from the
computer section. Thus, the CPIO is also of the view that the
matter has to be resolved at the appropriate forum for

arriving at the conclusion as to whether the information can

be furnished or not.

4, Heard both sides.

5y, Since both sides agree that information can be
furnished being not exempted under the statute, the same

can be furnished upon application being made by the

Yt
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appeilant. However, I observe from the submissions of the
appellant that because of confusion in different departments
of this Tribunal, the information sought for have not been
furnished to him. Considering the fact that the information
can be furnished, I am of the view that the Registrar who is
overall In-charge of the Administration of the Tribunal is
required to look into the matter and cause to furnish the
desired information to the appellant preferably within a period
of 6 (six) weeks from the date of receipt of this order.

(S.K. iVI'O-FI:I:N.TY)

APPELLATE AUTHORITY

0

Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir
Nagar, New Delhi-110003, w.r.t. letter No. RTI/P-537/
(7337/13) /Appeal/ 15820 dated 25.07.2015.

2. Shri Rajender Prasad, Accounts Officer/ CP10, CESTAT,
New Delhi.

3. Office Copy
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First Appeal under Section 19 of the Right to Information Act, 2005

T~ Ref. No. :RTI/P-537/(9405/15)/Appeal/15934
LA Dated : 27-08-2015

ST
: nﬁi 1st Appellate Authority Under RTI Act, 2005, e
Customs, Excise & Service Tax Appellate Tribunal, ,
West Block 2, R.K.Puram,
New Delhi - 110066

A. Contact Details :

1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name [Shri Rajender Prasad

whose order appeal s CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission 0f|06-08-2015
application
(Copy of application attached)

3. |Details of the order appealed|F.No. 10-140/CESTAT/CPIO-ND/RP/2015
against Dated 18-8-2015

Prayer or relief sought See Prayer clause at the end

Last date for filing the appeal |18-9-2015

Whether Appeal in Time. Appeal in time

N|lo|o| &

Copies of documents relied| 1. Copy of RTI Application 6-8-2015
upon by the applicant (Annexure-1)

2. Copy of Accounts Officer/CPIO Letter
dated 7-8-2015 (Annexure-2)

3. Copy of Appeliant's reminder letter
dated 14-8-2015 to Registrar
(Annexure-3)
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4. Copy of Appellant’s letter dated 17-8-
2015 to CPIO (Annexure-4)

5. Copy of CPIO’s letter dated 18-8-2015
(Annexure-5)

6. Copy of CPIO’s letter dated 24-8-2015
(Annexure-6)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 06-08-2015 (Annexure -
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) The Hon'ble President CESTAT on 23-7-2015 delivered a pre-printed

(i)

(i)

Speech in the Conference Room between 1:00 PM and 2:05 PM. In

this regard, please provide the following information:-

Please provide a Certified copy of the aforesaid Speech. A postal
Order No.78G 772018 for Rs.50/- is enclosed being copying fees. If
amount is short, kindly intimate. if the amount is excess, kindly waive

in your favour.
Please provide the information as to the said Speech was either

dictated and/or typed in the office premises of the CESTAT, if not,
then the location at which it was dictated / typed.

(iii) Please provide the Name and Designation of the P.S. / Official to

whom the aforesaid Speech was dictated/typed and the date(s) on
which it was dictated/typed. If it was not dictated or typed by any of the
Officials of the CESTAT, kindly provide the details as fo the Location
and Name of the person who typed it. Please also provide the date on

which the said Speech was dictated or typed.

(iv) Please provide the detail of the computers/Laptop on which the said

Speech was typed and location of the said Computer/Laptop and the
name of the person to whom the said Computer(s)/ Laptop(s) is

issued or belongs.
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(v) Please provide the information as to whether Shri S.C. Das, SPS and
Shri Pant, S.P.S. aftached to the President, CESTAT, had taken
dictation or typed the said Speech. If yes, please provide the date on
which it was dictated/typed.

(B) Please provide the File No. relating to the aforesaid Speech or
containing materials relating to the aforesaid Speech. In case the said
speech/material is kept in a folder or kept in loose form, kindly provide
such information. Please provide copies of all note sheets and
correspondence pages of the said file, folder or loose papers and

thereafter provide inspection of the originals.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTl Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.
(3) That Shri Rajender Prasad, Accounts Officer/ CPIO & the Deemed CPIOs

has deliberately and malafidely denied the information on the ground that
no records of the information are maintained/available with them. The
appellant being aggrieved by the said order of the CPIO is filing the

present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the CPIO has erred in not forwarding/transferring the RTI application
u/s 5(4) & 5(5) of the RTI Act to the President of CESTAT who is the
holder of the information. Therefore, the order of the CPIO is liable to be
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set aside with direction to provide point-wise information to the appellant
within time bound frame. _

(4) That Shri Rajender Prasad, Accounts Officer/ CPIO & the Deemed CPIOs
has deliberately and malafidely denied the information on the ground that
no records of the information are maintained/available with them. If the
records were not available with the CPIOs/Deemed CPIOs, they should
have forwarded/transferred the RTI application to the holder of the
information i.e. the President of the CESTAT who has delivered the pre-
printed speech in question. Therefore, the order of the CPIO is liable to be
set aside with direction to provide point-wise information to the appellant
within time bound frame.

(5) That the CPIO and the Deemed CPIOs have erred in denying the
information on the ground that the records are not maintained/available in
their sections. Under the RTI Act, the maintenance of information is not
the pre-requisite for providing the information. Since the information
sought is held by the public authority, it is to be provided. Recently the
First Appellate Authority of the CIC in the case of S.C. Agarwal V/s. CIC -
First appeal No. CIC/AA/A/2013/269 decided on 3-10-2013 basing its

decision on Supreme Court judgment held as under: -

« Under Section 2(j), the Right to Information conferred on the
citizen means Right to Information “accessible” under the Act,
which is “held by’ or is ‘“under the control of” any Public
Authority. The attention of the CPIO is also drawn to judgment of
Hon’ble Supreme Court in the case of Secretary General, Supreme
Court of India Vs. the petitioner in LPA No. 501/2009, wherein the
court has defined the words “held by” and “under the control of”

as under.-

“The words ‘held by’ or ‘under the control of under Section
. 2(j) will include not only information under the legal control of
the public authority but also all such information which is

otherwise received or used or consciously retained by
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the public authority in the course of its functions and its
official capacity.” (emphasis supplied)

The information sought for by the appellant squarely falls within the
ambit of the information of as defined under the RT| Act, there is no
denying that it is within the mischief of section 2 (j) of the RTI Act.
In view of this, and the reliance placed on the judgment of the
Commission dated 23.05.2013 in the case of R.K. Jain Vs. CIC, the
replies given in response to the four queries namely 4, 5, 7 and 8
by the nodal CPIO is set-aside and he is directed to obtain the
information from the concerned registries or provide access to the
information seeker to peruse the records and get the required
information. The CPIO is free to proceed in terms of the provisions

of the RTI Act while replying again to these queries.”

In view of the above decision of the First Appellate Authority of the CIC ,
CPIO and Deemed CPIOs are required to provide the information as
sought in point (E) of the RTI application. Therefore, the order of the CPIO
is incorrect and illegal and liable to be set aside and the CPIO be directed

to provide the information in time bound frame.

Recently a Division Bench of the Bombay High Court in the case of
Sayyed Education Society v. State of Maharashtra-W.P. 1305/2011
decided on 12-2-2014 has held that public authorities are under a
statutory obligation to maintain records and disseminate as per the
provisions of section 4 of the RTI Act. The High Court, in this respect,

specifically held as under:-

“20. Needless to state and as observed by the Hon’ble Apex
Court in paragraph No. 14 in the case of C.B.S.E. and another
(supra), Public Authorities are under an obligation to maintain
records and disseminate the information in the manner provided
under Section 4 of the RTI Act. The submission of the petitioner

that it is an onerous task to supply documents, therefore, is
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required to be rejected. When the Law mandates preserving of
documents, supplying copies thereof to an applicant, in our view,
cannot be said to be an onerous task.”

In view of this decision of Bombay High Court, the information cannot be
denied on the ground of its non-maintenance, rather non-maintenance of
records is an act of obstruction to the information with malafide intent and

purpose and liable for penal action under section 20 of the RTI Act.

(6) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide point-wise information to the
appellant within time bound frame.

(7) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(8) That as per proviso to Section 8(1) of the RT! Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(9) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(10) This is without prejudice to the right of the appellant to add, alter or

modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appeilant prays as under:

(a)  That the Original Records may be summoned and perused.



(b)

(e)

on

That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

That a personal hearing may be granted to the appellant before

Signaturgft ppellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi

Dated :

27-08-2015
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/9405/15
Dated : 6-8-2015

To
Shri Rajender Prasad Toms EXCis6 & Sevics 1an,
CPIO & Accounts Officer Appellate Tnbunal \
Customs Excise & Service Tax Appellate Tr1buna1 0 " AUG
West Block 2, R.K.Puram, P : (
New Delhi - 110066 Wast BI0oK N ik " &
1. | Name of the Applicant R.K. Jain Qx
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information [(A)The Hon'ble President CESTAT on 23-7-2015
required delivered a pre-printed Speech in the Conference
Room between 1:00 PM and 2:05 PM. In this
regard, please provide the following
information:-

(i) Please provide a Certified copy of the
aforesaid Speech. A postal Order No. 18G

R 772018 for Rs.50/- is enclosed being
2 v " copying fees. If amount is short, kindly
ND " g intimate. If the amount is excess, kindly

waive in your favour.

; (i) Please provide the information as to the
5 ) o said Spccch was either dictated and/or
typed in the office premises of the
CESTAT, if not, then the location at which
it was dictated / typed.

(ili) Please provide the Name and Designation |
of the P.S. / Official to whom the aforesaid
Speech was dictated/typed and the date(s)
on which it was dictated/typed. If it was
not dictated or typed by any of the
Officials of the CESTAT, kindly provide
the details as to the Location and Name of
the person who typed it. Please also
provide the date on which the said Speech
was dictated or typed.

(iv) Please provide the detail of the
computers/Laptop on which 'the said
Speech was typed and location of the said
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Computer/Laptop and the name of the
person to whom the said Computer(s)/
Laptop(s) is issued or belongs.

(v) Please provide the information as to
whether Shri S.C. Das, SPS and Shri Pant,
S.P.S. attached to the President, CESTAT,
had taken dictation or typed the said
Speech. If yes, please provide the date on
which it was dictated/typed.

(B)Please provide the File No. relating to the
aforesaid Speech or containing materials relating
to the aforesaid Speech. In case the said
speech/material is kept in a folder or kept in
loose form, kindly provide such information.
Please provide copies of all note sheets and
correspondence pages of the said file, folder or
loose papers and thereafter provide inspection of
the originals.

Note:-Please provide point-wise information/
response for each of above points.

5. |1 state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 32F 026863 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Signature ¢f Applicant
Telephone No. : 9810077977
011-24651101, 24650707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hira/----0405 (Ib)



4 ANNEXUREs &L

/ F.No.....’.?..”.'..’.‘.’L‘.”....../CESTAT/CPIO—ND/RP/ZO'.LE , - gg )
o

customs, Excisé and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New De\.hi-110066.

- ID NO,—====="""""""""
Subject: Information sought under RTl Act 2005.
Sir,

Please refer to RT! application of
Shri . Joedan

Under  RTI  Act 2005 de  No._ Auexf2eis” dated -
6o B o] (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisibns of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
No.4uosfis” dated b0 1C” cPlO 1D No JoAuo 2010 IS
forwarded herewith 10 the following officers as deemed CPIO with the
request to provide correct and para-wise information/inspection on or
befor 0 directly to the applicant and - intimate  the
undersigned within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR

dated 12-02-2013 circulated on 23-05-2013
Encl: as above

(Rajghdefer sad)
Accounts Offi er/CP10O
To

L 4pe - Bresiplant CELIRT o) Dedin

I
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R.K. JAIN u.com. LLs.

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tarifl of India;
Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise’ & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

SPS to President

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Detlhii - 110066

Pz 2

————
e

TIME BOUND

At iy

Gl

W

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/9405/15/R16132
14-08-2015

Sub: My RTI Application No. RTI/9405/15, dated 6/8/2015

Dear Sir,

This refers to the letter ID No. 10-140/2015 dated 7-8-2015 of Mr. Rajender
Prasad, Accourts Officer, transferring my aforesaid RTI application to you under section

6(3) and section 5(4) read with section 5(5)

of the RTI Act, 2005, for providing the

information to me. You are requested to kindly provide the information at the earliest as

under section 7(1) of the RTI Act, information is to

RTI Application.

Thanking you,

1B

be provided within 30 days of the

Yours faithfully,

[R.K. Jain]
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R.K. JAIN u.com. wa T Y
President, Excise and Customs Bar Association ![ ) ' s !
Editor of i 8 AUS 2015 [
EXCISE LAW TIMES & SERVICE TAX REVIEW | ._ /
Weal Bk be
and author of 2w Dl

Central Excise Law Guide; Central FRxcise Tariff of India;

Central TExcise Law Manual; Customs Tariff of India; 1512 B’ Bhishm Pi
Customs Law Manual; Excise & Customs Circulars Wazir Nagar,
& Clarifications; Bxcise & Customs Case Referencer; NEW DELHI - 110 p03.

Service Tax Law Guide; Service Tax Handbook; PHONE : 24693001-3004

Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand- MOBILE : 9810077977

book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9405/15/R16136
17-08-2015

Shri Rajender Prasad

Accounts Officer & CPIO

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K . Puram,

New Delhi- 110066

Sub: My RTI Application No. RT1/9405/15, dated 06/08/2015

Dear Sir,

You by letter No. 10-140/CESTAT/CPIO-ND/RP/2015 dated 7-8-2015 has
forwarded my RTI application under section 5(4), 5(5) and 6(3) of the RTI Act, to the
SPS to the President, CESTAT. The applicant understands that most of the information as
sought by him is exclusively held by the Hon’ble President of the CESTAT, therefore
this application may also be forwarded to him u/s 5(4) and 5(5) of the RTI Act.

Thanking you,

Yours faithfully,

[R.K. Jain]

LB



F NoAsAw CESTAT/CPIO-ND/RP/2015
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

bated ABrOR-2OAS
D NO,A‘Q_:L‘{Q\&P:[S

To
Shv KK Jain f-"'/
L5 et Pk P feimelia
Marg, Woaghy Wegev
Neeo Delby — g0,

Subject: Information under Right to Information Act 2005.
Sir,

Please refer to your RT! application NO&K_LDEL;_QS__ Il)t—'—“lc’:ﬁ’&"fIS
and our ID NoAa-Auo\omisthe information received from %Kﬁh--@‘aﬁﬁ
containing melo page's-*iS“"e'n‘-olose-d—-h-e-re-wi-th---~f©r-~ your reference - ~
please.

You are, Therefore, requested to please acknowledge the

receipt and deposit Rs. --=---( @2/- per page) to this Tribunal by
cash or DN in favour of Accounts Officer, CESTAT, New Delhi.

Accounts Officer/CPIO

Cenedd P cloone.

Comden Yot -

v y577] w«"\\g/ o



CESTAT, New Delhi
Dated:14.8.2015

In pursuance of the letter F.No. 10-140 /CESTAT/CPIO-ND/NK/2015 dated
7.8.2015 seeking information relating to the points made in the RTI Application
No.RTI/P-195/9405/2015 dated 6.8.2015, it is submitted that reply to query
No.(A) (i), no record of pre-printed speech delivered in the Conference Roc;m
between 1.00 pm and 2.05 pm by Hon'ble President was maintained /available with

the undersigned. So the response to the rest of the queries does not arise.

/W[ s

(S.C. Das)
Sr.P.S. to Hon'ble President

CPIO, CESTAT, NEW DELHI

_‘____J_'_______-l-—————-—"___




TN ANNBXORE -6
/. FNo.10-140/CESTAT/CPIO-ND/RP/2015 o
/ WHEL (USIOMS EXCISE &SERVICE TAX APPELLATE TRIBUNAL =

WEST BLOCK-2 RK.PURAM-110066 I

Dated: 24.08.2015
ID No.10-140/2015

0,

. ShriR. K'Jain

" 1512-B, Bhishm Pitamaha Marg,
Wazir Nagar,
New Delhi—110003

Sub: RTI Application No.9405/2015- Reg.
Sir,

With reference to your RTI Application No.RTI/P-195/9405/15 dated
06-08-2015 this is to state that as per the reply of SPS to Hon'ble President
'Shri S. C. Das on point i) of (A) forwarded to you with the letter of even
number dated 18-08-2015 where in it is stated that
“No record of pre-printed speech delivered in the conference room
between 1.00 pm to 2.05 pm by Hon'ble President was maintained/available
with: the undersigned. So the response to the rest of the'queries does not

arise.”
‘i Therefore, the [PO No. 78G 772018 of Rs. §0.00 is being returned

'he,r.ewi'th'in original. Please acknowledge the receipt.

Yours faithfully,

(Rajend )
Accounts Officer/CPIO
Encl.: As éi:b‘o_\}e:,ﬁ.,n
b e L
Copy to: Computer Incharge — for uploading on website.

\Q?ﬂ{
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APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL/
WEST BLOCK 2, R.K. PURAM, NEW DELHI - 110 066

Appeal No0.10-52 (A)/CESTAT/FAA-SKM/ 2019
Appeal No.10-69 {A)/CESTATIFA#R-SKM/201@';
CPIO, 1.D. No. 10-139 & 10-—140/CESTAT/CPIO-VP/ZOIG

Date of Hearing: 09.11.2015
Date of “earing: 22.12.2015

Sh. R.K.Jain | Appellant
Vs.

Sh. V.P. Pandey, Asst. Registrar/CPIO Respondent
ORDER /Z//Z? /4

The grievance of the appellant in ‘nis appeal is that the
information sought for vide his RTI applicaticn dated 06/08/2015 has
not been furnished by the CP1O/Deemed CPIO. The information
contained in the RTI application relates to the speech delivéred by the
President, CESTAT on 23/07/2015 in the conference room.

2. I have perused the written submissions filed by both sides. The
relevant paragraphs in the written submission of CPIO is extracted

herein below :-

“The function of the public authority in the present matter is
enumerated in the CESTAT Procedure Rules quoted hereinabove.
The information sought by him does not cover under any Rule
quoted above; therefore, maintenance of the record of the
information sought by the appellant herein does not arise
because the record sought by the appelant is no where
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connected with the function of the public authority.



The Public Authority in the instant matter, is liable to maintain
the records mentioned in the extracts of Judicial Manual,
CESTAT, reproduced hereinabove. The information sought by the

appellant, is no where mentioned in the said Judicial Manual.

In light of the foregoing statutory provisions, the information
sought by the appellant herein does not come in the ambit of the
statutory records to be maintained by the public authority for
discharging the statutory functions by this Tribunal. Therefore,
the deemed CPIO i.e. Senior’ Private Secretary, to the Hon'ble
President, CESTAT had rightly taken a view that the information
sought by the appellant herein is not maintained by the Public
Authority as the Hon'ble President, CESTAT wanted to address
the Members of the CESTAT and lawyers, informally and such
record is not in existence. The said speech was nothing to do
with the statutory functions of the CESTAT. It was a speech by
the President CESTAT to the Members of CESTAT and lawyers for
better coordination. There was no formal invitation to any person

to listed such speech”.

3. In response to the written submission of CPIO, the appellant
filed its reply dated 28/10/2015, containing interalia that the
information cannot be denied on the ground of non-maintenance,
when such information is required to be maintained in normal course
or is otherwise available in any form with the Public Authority. To
support his stand that related information has to be furnished, the
appellant has relied on the judgment of Hon'ble Delhi High Court in the
case of Registrar, Supreme Court of India vs. Commodore
Lokesh K. Batra and ors.; w.p.(c) 6634/2011 and CM No. 13398/
2011,

4, It is an admitted fact on record that no records are being
maintained with regard to the information sought for by the appellant
and address of President to the Members of CESTAT and lawyers are
not in a formal way, concerning or connecting with the functioning of
the CESTAT. Therefore, in absence of non-maintenance of any records
to that effect, it is imperative that there is no document available for

Bt



submission to the RTI applicant. Further, the RTI statute does not
mandate maintenance of records/documents in a particular fashion or
manner that suits to the requirements of the applicant. The judgment
in the case of Lokesh K. Batra (supra) is distinguishable from the
facts of the present case in as much as the speech delivered by the
President, CESTAT is not at all in connection with the functioning of the
CESTAT for which no records are available in any section/branch of
CESTAT.

5. In view of the specific averment of the CPIO that no records
relating to the information are maintained, the same in my opinion,
cannot be gathered (source not known) for submission to the appellant

under the RTI Act. Therefore, I do not find any merit in the appeal filed

(S.K. Mohanty)
Appellate Authority

by the appellant and dismiss the same.

Copy to :-

1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wwazir Nagar, New Delhi-110 003.

2. Shri V.P. Pandey, Asst. Registrar/CP10, CESTAT, New Delhi.

3. Office copy
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First Appeal under Section 19 of the Right to information Act, 2005
against Deemed Refusal

Ref. No. :RTI/P-537/(9315/15)/Appeal/15909
Dated : 05-08-2015

[Customs Excise o DEMVICE e
Appellate Tribunal
1st Appellate Authority Under RTI Act, 2005, 0 6AUG
Customs, Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram West Block N0, N ("
’ ’ Delhi-11
New Delhi - 110066 e D™
@\Q/b\ov 9{7
z %\
A. Contact Details :
1. |Name of the Appellant R.K. Jain
2. |Address '1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

H. Particulars of the CPIO against|(a) Name  |Shri Rajender Prasad
whose order appeal is

’ 4 CPIO & Accounts Officer
preferre . ; ,

‘(b) Address |Customs Excise & Service
‘| Tax Apnellate Tribunal,
| West Block 2, R.K.Puram,

| New Delhi - 110066

Bate. of submission of 25_-06-2015

2;
application
(Copy of application attached)
3. |Details of the order appealed
against
4. |Prayer or relief sought See Prayer clause at the end
5 |Last date for filing the appeal |25-8-2015
6. |If appeal is being filed after 30 Appeal in time

days, the reasons which
prevented from filing appeal In
time

7. |Copies of documents relied| 1. Copy of RTI application“ dated 25-6-

upon by the applicarit 2015.(Annexure-1)

2. Copy of CPIO's letter dated 25-6-
2015.(Annaxure-2)

3. Copy of Appellant's letter dated 29-6-

‘ 2015.(Annexure-3)




BRIEF FACTS OF THE CASE

(1) That the appeliant has filed an application dated_25—06-2015 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide copy of the VRS request received form Shri H.K.
Thakur, Member (Technical) CESTAT, Ahmedabad.

(B) Please provide the File No. in which the said request for VRS is
considered and provide copies of all notesheets and correspondence

pages of said file.

(C) Please provide inspection of the copies of all communications
received from Shri P.K.Das, Member (Judiciai) at CESTAT
Ahmedabad and Shri H.K. Thakur from 1-7-2014 till the date of

| providing the information.

(D) Please provide datewise details of the leave availed by Shri H.K,
Thakur and Shri P.K. Das, Hon'ble Members posted at CESTAT
Ahmedabad.

(E) Please provide inspection of the files relating to Shri H.K. Thakur and

Shri P.K.Das in the Administration Section.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPI0 in question.

(3) That the appellant received letter dated 25-6-2015 (Annexure-2) of CPIO
to AR (Admn) CESTAT. The Appellant vide letter dated 29-6-2015
(Annexure-3) requested the said authority to provide the desired
information within the period of 30 days as stipdlated under Section 7(1) of
the RT! Act, 2005. The Appellant has neither received any information nor
any response from the said authority therefore, as per Section 7(2) of the
RTI Act, 2005, the request for information shall be deemed to have been

refused. Thus being aggrieved by such refusal, this Appeal..
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GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not providing
the information to the appellant is illegal and contrary to the provisions and
sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RT! Act, 2005 and therefore,
there was no valid cause or reason oOf ground for not providing the
information.

(3) That the inaction of CPIO & Deemed CPIO is in violation of Sections 7(1)
and 7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@) Thatthe Original Records may be summoned and perused.
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(b)  That the CPIO may be directed to provide the information in question
within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(dy That a personal hearing may be granted to the appellant before

Signature éﬁxppe!lant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated @ 05-08-2015
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ANNEXURE- |

Application under Seetion 6 of the Right to Information Act, 2005

Shri Rajender Prasad
CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi — 110066

Ref. No. :RTI/P-195/9315/15
Dated : 25-6-2015

USt;ams Excise 8 S -Tax]

-1
25 JUN 2015

West Block NT\2, &
New DEW 11 .~

Name of the Applicant

R.K. Jain

!\)

Address

1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

(b) Phone Nos.

09810077977, 011-24651101, 011-24690707

(c) Fax No.

011-24635243

Whether a Citizen of India

Yes

_| Particulars of Information

Details of information
required

A) Please provide copy of the VRS request
received forma-- Shri— H.K.- Thakur, Member
(Technical) CESTAT, Ahmedabad.

B) Please provide the File No. in which the said
request for VRS is considered and provide
copies of all notesheets and correspondence
pages of said file.

(C) Please provide inspection of the copies of all
communications received from Shri P.K.Das,
Member (Judicial) at CESTAT Ahmedabad and
Shri H.K. Thakur from 1-7-2014 till the date of
providing the information.

(D) Please provide datewise details of the leave
availed by Shri H.K, Thakur and Shri P.K. Das,
Hon’ble Members posted at CESTAT
Ahmedabad.

E) Please provide inspection of the files relating to
Shri H.K.Thakur and Shri P.K.Das in the
Administration Section.

Note:-Please provide point-wise information/
response for each of above points.

I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sou ght in larger public interest.

¢
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A Postal Order No. 26F 027494 for Rs.10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.
As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Signaturéof Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above

Hira/-—9315
asn



ANNEXURe-2
FNo.L27G 4. /CESTAT/CPIO-ND/RP/201% -

Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

AR
oatea— 2611

Subject: Information sought under RT} Act 2005.

Sir,
Please refer to RTI application of
Shri %4 e _ Jetan
Under  RTI  Act 2005 vide No. d&15]i5— dated
,a-fftri. l 17 _(copy enclosed) wherein certain'information are sought

as mentloned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application

No. G251 dated ;ﬁv‘e}]r CPIO ID No mr%\r—’; is

forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
before iO,'7/ fdlrectly to the applicant. and intimate the
undersngn!éd/ within the stipulated time, failing which you are

personally responsible for delay and penalty if any, under section 20 of
RT! Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

To

1 DR (Bduwe ELTRT Mew Dedas
2 (,{?\'v\/)h%\rtv IL{ ]'\f,m +{ V\«U/{)Q' {2 /

\/‘#ﬂ‘/ W“qlo’lwhpm /(:5 L—

D H5?>\ Rk JO(/VV\
“‘ \,u- IS ewB @«wmw PITAM A ARG,

o
jawe=g
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R.K. JAIN u.com. s

President, Excise and Customs Bar Association

Editor of 30 JUN 2075 I

EXCISE LAW TIMES & SERVICE TAX REVIEW
X West BlockNo.-%, R.K. P
and author of Nemi A
X -

Central Excise Law Guide; Central Excise Tariff of India; . Y A
Central Excise Law Manual; Customs ‘Tariff  of India; 1512-B, Bhishm Pit ah Marg,
Customs Law Manual; Excise & Customs Circulars Wazir Nagar,

& Clarifications; Excise & Customs Case Referencer; NEW DELHI - 110 003.
Service Tax Law Guide; Service Tax Handbook;

Custgms EI)F{:Ese_?-, CTTEARS PP |~

el
4

Handbook of Duty Drawback on Goods & PHONE : 24693001-3004
Services; Valuation under Central Excise; Hand- .MOBILE : 9810077977
book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/9315/15/R15321
29-06-2015

Assistant Registrar (Admin)

Customs, Excise & Service Tax Appellate Tribunal
West Block No.2, R.K.Puram,

New Delhi - 110066

Sub: My RTI Application No. RTI/9315/15, dated 25/6/2015

Dear Sir,

This refers to the letter F.No.10-99/CESTAT/CPIO-ND/RP/2015, dated
25-6-2015 of Shri Rajender Prasad, Accounts Officer/ CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) of the RTI Act, 2005,
for providing the information to me. You are requested to kindly provide the information

at the earliest as under section 7(1) of the RTI Act, information is to be provided within
30 days of the RTI Application.

Thanking you,

Yours faithfully,

[R.K. Jain]

GK



APPELLATE AUTHORITY
UNDER RIGHT TO INFORMATION ACT, 2005
Customs, Excise & Service Tax Appellate Tribunal
West Block-2, R.K. Puram, New Delhi-66.

Appeal No. 10-51 (A)/CESTAT/ FAA-SKM/2015
CPIO ID No. 10-99/CESTAT/CPIO-RP/2015

Shri R.K.Jain \ JAppellant
Vs, "
Shri Rajender Prasad, Accounts Officer/CPIO ..Respondent

\;‘ "L \ ;|

o~ \
Date of Hearipg/decision: 2\]1.'09.2015

ORDER Yo Vu|ilenrs— /"/

{

During the course of hearing of appeal, the appellant su}b! its that the

¥
information sought for were received from the-CPIO after filing the present
appeal, and thus, he wants to withdraw the appeal. The prayer of the appellant

is acceded to, and as such, the appeal is dismissed as withdrawn.
e
(S.K. MOHANTY)
APPELLATE AUTHORITY
Copy to:-

1. Shri.R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New Delhi-
110003, w.r.t. letter No RTI/P-537/(9315/15)/Appeal/15909 dated

05.08.2015
2. Shri Rajender Prasad, CP1O/Assistant Registrar, CESTAT, New Delhi.

3. Office Copy



