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Ref. No. :RTI/P-537/(7337/13)/Appeal/6201
Dated : 10-01-2014

DA
_ 1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,

New Delhi - 110066 15 JAN 7014

A. Contact Details :

| AR C
1. 1Name of the Appellant R.K. Jain /{/“, \ L‘
i -5 \ :

2. |Address 11512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |i) Shri Rajender Prasad, ‘
Whﬁse . oides  @ppeal  lisf CPIO & Accounts Officer |
S | i}y Shri Mukesh Gupta

Deemed CPIO, Asstt
Registrar (Admn.)

(b) Address | CESTAT, West Block 2, “

R.K.Puram,
|New Delhi— 110066

2. Date of submission  of 17-10-2013
application
(Copy of application attached)

3. |Details of the order appealed CPIO's letter F.N0.08-214/CESTAT/CPIO-
against 'ND/RP/2013 dated 1-1-2014

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal |1-2-2014

6. |If appeal is being filed after 30| Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied|(1) Copy of RTI application dated 17-10-
upon by the applicant 2013. (Annexure-1)

(2) Copy of letter dated 30-10-2013.
(Annexure-2)

3) Copy of CPIO’s letter dated 02-12-




=

2013. (Annexure-3)

Copy of Appellant's letter dated 9-12-2013
|(Annexure-4)

((4) Copy of CPIO's letter dated 1-1-2014.
(Annexure-5)

(5) Copy of deemed CPIO/AR (Admn)’s
letter dated 12-12-2013 (Annexure 6)

|(6) Copy of deemed CPIO/AR (Admn)'s
letter dated 29-11-2013 (Annexure 7)

BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 17-10-2013 (Annexure — 1)
under Section 6 of the RTI Act, 2005 requesting for the following

information:
- - =SS e IS S S

(A) Please provide details of the implementation of the dire_c{ign_fés[zéd in

para 1.4.1 of the Guidelines enclosed with Office Memoranda N_o._.

1/6/2011-/7?_, dated 15 Abfmo}_tlv_e DOPT regarding proactive _
disclosure of RTI applications, appeals received and their responses

5370]? website with search facility based on keyword.

(B) Provide copy of the Action Taken Report submitted on the compliance
of the Guidelines issued under Office Memoranda No. 1/6/2011-IR ,
dated 15 April 2013 of DOPT, as required under para 4.3 of the said
Guidelines

(C) Provide datewise details of the action taken by your public authority in
relation to paragraph 4.1, 4.2, 4.4 and 4.7 of the aforesaid Guidelines
of the DOPT and copies of all notesheets & correspondence

(D) Please provide datewise details of the compliance of para 3.6 of the

aforesaid Guidelines.

(E) Please provide list of directions given in the aforesaid Guidelines
which have not so far been implemented/operationalised by you till
17.10.2013 and expected date by which each one of them is expected
to be implemented.

NOTE:- As per paragraph 4.1 of the aforesaid guidelines all public

authorities, including CIC is to make the aforesaid guidelines
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fully operationalised within a period of six-month, the said period
of six-month has expired on 15th of October 2013, as the

guidelines in question were issued on 15 April 2013. )

T—(2) That the appellant vide para 5 of his said application has also made a

declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the

knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That the CPIO, Department of Revenue vide his letter dated 30-10-2013
(Annexure 2) transferred the RT! application to the CP1O, CESTAT, West
Block No.2, R.K. Purma, New Delhi u/s 6 (3) of the RTI Act.

(4) That the CPIO, CESTAT, Shri Rajendra Prasad after 32 days of said
communication of CPIO, Department of Revenue transferred the RTI
application to the Assistant Registrar (Admn.), CESTAT (Shri Mukesh
Gupta) under the provisions of section 6(3) and section 5(4) of the RTI Act
vide his letter dated 02-12-2013 (Annexure 3)

(5) That since the appellant did not receive the information even after the
period of one-and-half month had elapsed, the appellant sent a reminder
dated 09-12-2013 (Annexure 4) to the Assistant Registrar & deemed
CPIO, Shri Mukesh Gupta requesting him to provide the information at the

earliest.

(6) That thereafter the CPIO, Shri Rajendra Prasad vide his letter dated 01-
01-2014 (Annexure 5) forwarded a copy of reply dated 12-12-2013
(Annexure 6) of the deemed CPIO & Assistant Registrar (Admn), Shri
Mukeh Gupta to the appellant.

(7) That however even at this stage the CPIO, Shri Rajendra Prasad and the
deemed CPIO Shri Mukesh Gupta have malafidely and knowingly not
furnished the requisite information to the appellant, and instead have
made a false statement that information has already been furnished vide
letter dated 29-11-2013 (Annexure 7)

(8) That being aggrieved by the above illegal and malafide acts of the CPIO,

(3)
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Shri Rajendra Prasad and the deemed CPIO Shri Mukesh Gupta, the
appellant is filing the present appeal before the First Appellate Authority.

GROUNDS OF APPEAL

(1) That the order/reply in question of the CPIO, Shri Rajendra Prasad and
the deemed CPIO, Shri Mukesh Gupta is incorrect and illegal and contrary
to the provisions and sprit of the RTl Act, 2005 hence liable to be set

aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTl Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.

(3) That the CPIO, Shri Rajendra Prasad and the deemed CPIO, Shri
Mukesh Gupta have deliberately and malafidely not provided the
information to the appellant though as per the provisions of the RT! Act,
the appellant is entitled to information as sought by him. Therefore, the
order/reply of them is liable to be set aside with direction to provide the

information to the appellant within time bound frame.

(4) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the CPIO.

(5) That the statement made by the deemed CPIO, Shri Mukesh Gupta in his
reply dated 12-12-2013 (Annexure 6) that information has already been
given to the appellant by letter dated 29-11-2013 is incorrect and
misleading. By his said letter dated 29-11-2013 the deemed CPIO, Shri
Mukesh Gupta had only informed the appellant that DoPT OM has been
forwarded to all DR/AR for necessary compliance, whereas the appellant
had sought for information regarding implementation and action taken on
said DoPT OM which had not been provided by said letter of the deemed
CPIO. Thus the deemed CPIO has knowingly furnished incorrect and
misleading information, and thereby caused obstruction to supply of

information. Therefore the reply/order in question is liable to be set aside.

(6) That the deemed CPIO, Shri Mukesh Gupta has failed to appreciate that
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the appellant had sought the action taken on DoPT OM in question by the
public authority, and not by the Assistant Registrar (Admin). Therefore his
reply that he had forwarded said OM to all DR/AR does not fulfill the

disclosure requirement. In fact it amounts to denial of information and

providing incorrect, incomplete and misleading information. Therefore, the
reply of the deemed CPIO is incorrect and incomplete, and hence liable to
be set aside.

(7) That although the deemed CPIO, Shri Mukesh Gupta was admittedly
aware of the fact that the information sought by the appeliant is available
with all DR/AR of CESTAT to whom he had forwarded DoPT OM, yet he
has neither transferred the appellant’s RTI application to them u/s 6(3) of
the RTI Act, nor has he collected the information from them u/s 5(4) of the
RTI Act. He has thus deliberately and malafidely not provided the
information though the same was admittedly available with the public
authority. By doing so, he has obstructed the supply of information to the

appellant. Therefore, the order/reply in question is liable to be set aside.

(8) That the CPIO, Shri Rajendra Prasad has also failed to provide correct
information to the appellant. He has simply forwarded the reply of the
deemed CPIO to the appellant without examining whether the said reply
contains the information sought by the appellant or not. The CPIO Shri
Rajendra Prasad being a quasi judicial authority under the statute should
have passed a reasoned order, but he has just acted as post office and
simply forwarded the reply he had received from deemed CPIO. Being a
CPIO it was his duty to provide correct and complete information to the

appellant.

(9) That once the CPIO, Shri Rajendra Prasad became aware of the fact
(though the reply of deemed CPIO) that the DoPT OM in question had
been forwarded to all DR/AR, he should have immediately forwarded the
RTI application to them and collected the information from them as time
limit to provide information had already expired. But he willfully did not do
s0, thereby caused obstruction to information. Therefore his action and

reply are also in contravention of the RTI Act and thus liable to be set



aside.

That it is thus clear that the information, though available with the public
authority, has willfully and malafidely not been provided by the CPIO and
the deemed CPIO. Therefore, it is requested that the order/reply in
question be set aside and correct and complete information as requested
in the RTI application be directed to be provided to the appellant without

any further delay.

That it is also evident from the facts of the case that the deemed CPIO,
Shri Mukesh Gupta and the CPIO Shri Rajendra Prasad have knowingly
and malafidely not provided the information to the appellant. They have
also caused unwarranted delay in transferring/replying to the RTI
application. This warrants imposition of penalty u/s 20(1) of the RTI Act on
both of them, besides recommendation of disciplinary action u/s 20(2) of
the RT! Act. However, since the power to take such actions only lies with
the CIC, the appellant shall file a separate complaint u/s 18 of the RTI Act
before the CIC.

That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the

information in question.

That as per proviso to Section 8(1) of the RT! Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or

refused to the appellant.

That a personal hearing may be granted to the appellant before deciding

the present appeal.

This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.
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PRAYER
Under the circumstances, the appellant prays as under:
(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CP1O may be set aside and he may be directed to

provide the information in question within time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before
deciding the appeal.

Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi

Dated : 10-01-2014
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-265/7337/13
Dated : 17-10-2013

To
Shri S.Bhowmick,
CPIO & Under Secretary Ad-IC Section,
Ministry of Finance, Department of Revenue,
Room No.220A, North Block,
New Delhi - 110001
1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4, | Particulars of Information )
Details of information |[(A)Please provide details of the implementation of
required the direction issued in para 1.4.1 of the

Guidelines enclosed with Office Memoranda
No. 1/6/2011-IR , dated 15 April 2013 of the
DOPT regarding proactive disclosure of RTI
applications, appeals received and their
responses on your website with search facility
based on keyword.

(B) Provide copy of the Action Taken Report
submitted on the compliance of the Guidelines
issued under Office Memoranda No. 1/6/2011-
IR , dated 15 April 2013 of DOPT, as required
under para 4.3 of the said Guidelines

(C) Provide datewise details of the action taken by
your public authority in relation to paragraph
4.1, 4.2, 4.4 and 4.7 of the aforesaid Guidelines
of the DOPT and copies of all notesheets &

correspondence

(D) Please provide datewise details of the
compliance of para 3.6 of the aforesaid
Guidelines.

(E) Please provide list of directions given in the
aforesaid Guidelines which have not so far been
implemented/operationalised by you till
17.10.2013 and expected date by which each
one of them is expected to be implemented.




-

NOTE:- As per paragraph 4.1 of the aforesaid
guidelines all public authorities, including CIC
is to make the aforesaid guidelines fully
operationalised within a period of six-month, the
said period of six-month has expired on 15th of
October 2013, as the guidelines in question were
issued on 15 April 2013.

Note:-Please provide point-wise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 13F 808369 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

8. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

. /"
Signatur pplicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhi -
Encl. : as above

asn/—7337



F.N0.R.20011/74/2013-Ad.IC (CESTAT)

G t of Indi [ ) @)
overnment ot India A,MW @

Ministry of Finance
R e
Department of Revenue

% % %k Kk

/ New Delhi, dated 30.10.2013
To

Shri R.K. Jain,

1512-B, Bhishm Pitamah Marg,

Wazir Nagar, Delhi- 110003

Subiject: RT! Application No. RTI/P-265/7337/13 dated 17.10.2013- reg.

Sir,

| 'am to refer to your above referred RTI application dated 17.10.2013 and to say
that the steps taken regarding proactive disclosure under Section 4 of the RT! Act,2005 as
per instructions circulated by the DOP&T can be informed by US(RTI), Department of
Revenue. As such, the concerned authority was requested to provide you the information
vide our letter F.N0.20011/70/2013-Ad.IC (CESTAT) dated 18.10.2013 (copy enclosed for
ready reference) in response to your identical RTI application No.RTI/P-265/7257/13 dated
08.10.2013 on the similar issues.

2. Regarding action taken by the undersigned as CPIO, it is informed that CESTAT
Section of the DoR is responsible for selection of Members (Judicial & Technical) in CESTAT
and as such this section administers the Customs, Excise and Service Tax Appellate Tribunal
Members (Recruitment and Conditions of Service) Rules, 1287, which is ‘avaiiabie on the
department’s website www.dor.gov.in . A copy of the DOP&T OM F.No.1/6/2011-IR dated
15.04.2013 alongwith its enclosures has also been forwarded to CESTAT for taking
necessary action at their end. Accordingly, a copy of your RTI application is being
forwarded to CPIO, CESTAT for providing you the requsite information relating to CESTAT.

3. In case, you are not satisfied with this reply, an appeal may be filed before Shri Ajay
Kumar Nema, Director (HQ), First Appellate Authority, Room No. 48-A, Department of
Revenue, North Block, New Delhi-01 within 30 days of receipt of this letter.

Yours faithfully,
Encl: As above

(S.Bhowmick)
Under Secretary to the Govt. of India & CPIO
Tel. No. 2309 5367

Copy to: CPIO, CESTAT, West Block No.2, R.K. Puram,Delhi-110066 :for necessary action,



F.NO.R-20011/70/2013,-Ad.IC (CESTAT) “ //)
Government of India /
Ministry of Finance

Department of Revenue
K ok ok

New Delhi, dated the 18" October, 2013
To

Under Secretary and CPIO (RTI Cell)
Department of Revenue
North Blocl, New Delhi .

Subject: Transfer of RTI application u/s 6(3) of RTI Act-2005-reg.

Sir,

The undersigned has received the RTI application No.RTI/P-265/7257/13 dated
08.10.2013 from Shri R.K.Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New Delhi forwarded -
by the RTI Cell of this department vide FTS.No.188680/2013-RT] Cell dated 11.10.2013. As the
subject matter of the RT) application is more closely related to the function of RTI Cell, a copy of
the same is transferred herewith to you under Section 6(3) of the RTI Act for providing the

requisite details to the RTI applicant.
Yours faithfuily,

=

(S.Bhowmick)
Under Secretary (CAT) and CPiO
Tel.N0.2309 5367

Encl: RTI Application with annexure.
Copy to:

Shri R.K.Jain, Editor, 1512-B, Bhisham Pitamah Marg, Wazir Nagar, New Delhi w.r.t. the RT|
application mentioned above.
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F.No...[.K 24.... /CESTAT/CPIO-ND/RP/2013, @

Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated--—"?‘-'i/J.?_—%/__-"))

D No.—--Q-&Z-?i%
Subject: Information sought under RTI Act 2005.
Sir,
Please refer to RTI application of
Shri Role. Jai ( [ (mué{n ¢ (f/xH /‘{/1«151
Under RTI  Act 2005 vide No._ 7% 37// dated

ero/m (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application

137/iq dated 17//o/;  CPIO 1D No f‘,g::z-z'c?/m is

forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
before I3 ) )v//«L directly to the applicant and intimate the

undersigned W|th|n the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above //{
(Rajendgr P ad

Accounts Offlcer/LPIO
To

1 ]{(]\ fﬁ-/l.cs{{'}l )
Co {H_/,_,... {}.\ dop2 \?.: r) /Y v (‘J f/f}f Aes> /)69//,4 ”’zéf‘/ /nﬁ\/ma//og,
2 A )A, & K Jasdhy . J1012 @ EDLMAL\W PJ’D\M )Jzﬁ_,”?,‘/
k// ‘% - f‘/“y%ﬂ f\/ow@ Delici — jyev2

/A%D r?’;u Y o m, /1 / i ]
|

() | |
‘\I,«Lﬁ\" )
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TIME BOUND
R.K. JAIN M.Com., LL.B.

President, Excise and Customs Bar Association R I I

Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

1512-B, Bhishm Pitamah Marg,
Wazir Nagar

CENTRAL EXCISE LAW GUIDE h NEW DELH! - 110 003.
CENTRAL EXCISE TARIFF, CUSTOMS TARIFF, PH. : 24651101, 24693001 - 3004
CENTRAL EXCISE MANUAL, CUSTOMS LAW MANUAL & ' MOBILE : 98] 0077977
EXIM POLICY AND HANDBOOK OF PROCEDURE I Fax No.: 011-24635243

. —9 DEC 2013

RTI/P-195/7337/13/R8466
09-12-2013

Assistant Registrar (Admn.),

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi —- 110066

Sub: My RTI Application No. RT1/7337/13, dated 17/10/2013

Dear Sir,

This refers to the letter F.No0.08-214/CESTAT/CPIO-ND/RP/2013 dated
2-12-2013 of Mr. Rajender Prasad, CPIO & Accounts Officer, CESTAT, New Delhi —
110 066, transferring my aforesaid RTT application to you under section 6(3) of the RTI
Act, 2005, for providing the information to me. You are requested to kindly provide the
information at the earliest as under section 7(1) of the RTI Act, information is to be
provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

G

[R.K. Jain]

pk
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F.I\lo...??.ﬁg...”.%’..'ﬂ..../CESTAT/CPIO—ND/RP/2013,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated  &1: 01 2y

IDNo. e&8&-2u) 13

1o

~ Shri R.K.Jain,

1512, Bhishma Pitamah Marg,
Wazir Nagar,

New delhi-110003.

Subject: information under Right to Information Act.2005
Sir,
Please refer to your RT! application No. 733‘7/)3 dated 17-lo:)2

and Tribunal’s ID No. 8&-81Y  the information recdived from AR (AL
containing “)_ pages is endorsed herewith for your reference please.

You are therefore, requested to acknowledge the receipt of the same and
deposit Rs, __ @2/- per page to this Tribunal by cash or DD in favour of

Accounts Officer, CESTAT, New delhi.
(Raj)a’gt\a Prasad)

Accounts Officer/CPIO

AN\



Qpextire—¢ .
F No ID No 33(205)RTI/Misc/CESTAT/ND/Admn-2013 (ZS/)
ID No 08-214/2013
Dated : 12/12/2013
Subject: Information sought under RTI Act 2005 - reg
Sir,

With reference to your letter No F. No 08-214/CESTAT/CPIO-
ND/RP/2013 dated 02/12/2013 ID No 08-214/2013.

In this connection it is submitted that the information as asked
vide above mentioned RTI has already been forwarded to you vide
our letter No 33(199)/RTI/Misc/CESTAT/ND/Admn- 2013 dated
29/11/2013 in response to CPIO ID No 08/205/2013 on the similar
issue.

However a copy of our letter stated above is enclosed for your
ready reference. .

L__/’

¢
.
(W%&/&:)

Assistant Registrar ( Admn)

To,
\/ Shri Rajender Prasad i VVL’

Account Officer /[CP1O

nhr—~—
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F. No ID No 33(199)RTI/Misc/CESTAT/ND/Admn-2013
ID No 08-205/2013
Dated : 29/11/2013

Subject: Information sought under RTI Act 2005 - reg

Sir,

With reference to your letter No F. No 08-205/CESTAT/CPIO-
ND/RP/2013 dated 23/10/2013 ID No 08-205/2013.

In this connection it is submitted that the Para wise information
as asked by Sh RK Jain, vide his RTI application No 7338/13 dit
17/10/2013 and CPIO ID No 08/205/13 the Ministry of Personnel,
Pubic Grievances & Pensions letter No 1/6/2011-IR and its guidelines
received in this office on 25/10/2013 and the copy of the same has
been forwarded to all DR/AR alongwith CPIO, New Delhi on
07.11.2013 for necessary compliance of the above OM.

This may please be inform to the Applicant.

k————'ﬁ

{
,{42//}%' h
( Mukesh Gupta)
Assistant Registrar ( Admn)

To,
Shri Rajender Prasad
Account Officer /CPIO



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14, 10.2014

Appeal No.09-051(A)/CESTAT/FAA-RK/2014

CPIO, I.D. No. 08-214/CESTAT/CPIO-ND/RP/2013

Sh. R.K.Jain Appellant

Vs,

Sh. Rajender Prasad, CPIO Respondent

ORDER -oSb)’Lo ]L.]

Per Rakesh Kumar:-

Fer rakesn Kumar:-
The appellant vide RTI Application dt.17.10.2013 ha\@ sought

(A)

(B)

(®)

the following information: -

Please provide details of the implementation of the direction
issued in para 1.4.1 of the Guidelines enclosed with Office
Memoranda No. 1/6/2-011-1R, dt. 15.04.2013 of the DOPT
regarding proactive disclosure of RTI application, appeals
received and their responses on your website with search
facility based on keyword.

Please provide copy of the Action Taken Report submitted
on the compliance of the Guidelines issued under Office
Memoranda No. 1/6/2011-1R, dt. 15.04.2013 of DOPT, as
required under para 4.3 of the said Guidelines.

Please provide details of the action taken by your public
authority in relation to paragraph 4.1., 4.2, 4.4 and 4.7 of
the aforesaid Guidelines of the DOPT and copies of all note
sheets and correspondence.

Please provide datewise details of the compliance of para
3.6 of the aforesaid Guidelines.



(E)

Please provide list of directions given in the aforesaid
Guidelines which have not SO far been
implemented/operationalised by you till 17.10.2013 and
expected date by which each one of them is expected to be
implemented.

2. The information sought is about the implementation of the

directions issued in para 1.4.1 of the Guidelines enclosed with Office

Memoranda No. 1/6/2-011-1R, dt. 15.04.2013 of the DOPT regarding

proactive disclosure of information about the RTI applications and

appeals received and their responses on the website and also the

Action Taken Report of compliance of the Guidelines.

3. Heard both the sides.

4. The CPIO is directed to furnished pointwise information about

each point. The copies of the note sheets of the files in which the

matter of implementation of DOPT Guidelines dt.15.04.2013 has been

dealt with, may also be provided to the Applicant on payment of the

applicable fee. The furnishing of information and the documents may

be completed within three weeks time.

To

)\

(Rakesh Kumar)
Member(Technical)

il Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110 003.
2. Copy to CPIO.

5. QA Re /OC,
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NS
/’) %ﬁ:s\}uﬁpeal under Section 19 of the Right to Information Act, 2005
\% \\)\ Ref No :RTI/P-501/(4189/12)/Appeal/6239
\

¥ Dated : 15-01-2014
\% To \%\
\)\o 1 Appellate Authority Under RTI ACT, 2005
‘Q)\ \/ﬁﬁustoms, Excise & Service Tax Appellate Tribunal
West Block 2, R.K. Puram 17 JAN 2014
New Delhi - 110066 [
<L A Contact Details : P 'X{D‘ e ];3)\0'“."
\S@\ ~ [Name of the Appellant R K. Jain

Address 1512 B, Bhishm Pitamah I\/larg |
‘Wazir Nagar
'‘New Delhi-110003

etalls About RTI Request

|1. 'Partlculars of the CPIO agalnst (a) Name |Shri Rajender Prasad

whose  order  appeal is| |CPIO & Accounts Officer ‘
\preferred } . : -
| (b) Address |Customs Excise & Service
' Tax Appellate Tribunal

| | \West Block 2 R.K.Puram ‘
New Delhi - 110066

bt

S - S — |

2. |Date of  submission of!22-06-2o12 |
application

‘ (Copy of apphcatlon attached)

3. |Details of the order appealed CPIO's letter F.N0.07-100/CESTAT/CPIO-
agalnst ND/NK/2012 dated 26-12-2013

_4, |Prayer_9rLe!|<aj_sought See Prayer clause at the end

’5. Last date for filing the appeal  26-1-2014
~ \Whether appeal intime Yes

7. |Copies of documents relied (1) Copy of RTI application dated 22-6-
upon by the applicant 2013 (Annexure-1)

(2) Copy of 1st Appeal No. 5925 dated 10-|
10-2013 (Annexure-2)

‘<3) Copy of CPIO's letter dated 19-10-|
2013 (Annexure-3) |

(4) Copy of CPIO's letter dated 30-10-
2013 (Annexure-4)

(5) Copy of Appellant's letter dated 6-11-
2013 (Annexure-5) |

:(6) Copy of CPIO's letter dated 20-11-
12013 (Annexure-6)

(7) Copy of Appellant's letter dated 21-11-
2013 (Annexure-7)

(8) Copy of CPIO's letter dated 26-12-




2=
a 7‘ ) ' o 2013 (Annexure-8)
|

(9) . Delhi High Court decision in the|
case of union of India versus Vishwas
___ bambukar (Annexure- 9 )

I L N——

BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 22-06-2012 (Annexure - 1)
under Section 6 of the RTI Act, 2005 requesting for the following

information:

e

(A) You are requested to provide the inspection of all files, records/
documents relating to DO (WP) No 60706842/2012 dated 16 5
2012-AR. - High Court W.P. No 11160 of 2011 and dianzed af senal
No. 437 of Daily Diary of the PS to the Hon'ble President.

(B) You are also requested fo provide inspection of all records,
documents and files relating to the request for early hearing in the
case Bhushan Steel and Strips and diarized at serja/ No. 450 of the
Daily Diary of the PS to the Hon'ble Presideant —_—

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appeliant, the information pertains to the Office of the
CPIO in question.

(3) = That Shri Rajendra Prasad CPIO and Shri Manoj Gupta, deemed CPIO
and assistant registrar had not provided complete and correct information
despite order of the 1% Appellate Authority's. The appellant being
aggrieved by the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the learned CPIO s incorrect and illegal and
contrary to the provisions and sprit of the RTI Act, 2005 hence liable to be
set aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RT| Act, 2005 and therefore.
there was no valid cause or reason or ground for not providing the

information.

(3) That the 1% appelliate 30 by this order number 108/2013 dated 30 October



~
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2013 ( Annexure 4) directed the CPIO to provide the information within 2
weeks. Consequently, the CPIO by his letter dated 20™ November 2013
asked the Assistant Registrar, Central Excise Branch and deemed CPIO
to provide the information. The CPIO and deemed CPIO by their reply
dated 20 November 2013 (Annexure- 8 ) is stated that the records are not
traceable and as and when they are available. The appellant will be
informed for inspection. However, in reply to point B, the CPIO offered
inspection of the records and fixed 26 December 2013 as date for
inspection. The CPIO and deemed CPIO are playing hot and cold with the
appellant and in response to point A, devastated that the records are not
traceable and appellant will be intimated for inspection when they are
traced while in response to point B, they are offering the same records for
inspection, which are stated to be missing with them. This this indicates
that the records are not missing but are being withheld by the CPIO and
deemed CPIO. Therefore, the order of the CPIO is incorrect and illegal
and liable to be set aside and the CPIO be directed to provide the

information in time bound frame.

(4) That the CPIO and deemed CPIO during the proceedings before the 1!
appellate authority has not taken the stand that the records in question are
not traceable. It means that that is stage the records were available. The
High Court decision in the case of Union of India versus Vishwas
bhambokar (Annexure- 9 ) has held that when the records are not
admitted to have been in the custody of the Department and then they are
lost an inquiry is to be held and if still the records are not traced out. then
the police complaint should be filed in the matter In view of this Delhi
High Court decision. It is prayed that a enquiry may be ordered and if the
records are still not traceable then a police complaint may be ordered to
be filed.

(5) That the CPIO and deemed CPIO are not complying with the order of the
1% Appellate Authority, therefore, they are also liable for penal action as
well as direction for compliance of the appellate order within time bound

manner.

(6) That the Ld. CPIO has erred in not providing the information to the
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appellant though as per the provisions of the RTI Act, the appellant is

entitled to information as sought by him. Therefore, the order of the CPIO
is liable to be set aside with direction to provide the information to the

appellant within time bound frame.

(7) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

(8) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or

refused to the appellant.

(9) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(10) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of
PRAYER

Under the circumstances, the appellant prays as under:

(a) That the Original Records may be summoned and perused.

(b) That the order of the CPIO may be set aside and he may be directed to
provide the information in question within time bound frame.

(c) That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before
deciding the appeal

Signature 6f Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi
Dated : 15-01-2014
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Iﬁupc of the /\|'aﬂ|io_unl _;_B K. Jain

Address 1512-13, Bhishm Pitamah Marg Wavir Nd@_,d] New
| _ s | Delhi-110003 _

(h) Phone Nos [ 09810077977, 011-24651101, 011-24690707

{c) Tax No. [ 011-240635243 B

"t

|

1

|
|
!

|
|
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= A
Frnesvr€.—]|
w______-_—_____"_‘l
Application under Section 6 of the Right to Information Act, 2005
of, No  RIPEP-195/4189/12
Dated ; 22-6-2012

el

Shrt Naresh Kuniar T
' ‘ ‘ o XIS
iyt 1 armitin, 1 eert ol g e (,u&'lltAll'l\‘wt to Trinui ti

CPiO) & Deputy Registrat
75 JUN 201

Customs faxcise & Serviee Tax Appellate ‘Tribunal

West Block 2 R K 'uram 10,2, R, AT
. X No.-7, R4 I

MNew Delhy - TToho6 B;f’ﬁmnmu“ B

—

West

Whether a Citizen of ]lldlcl | Yes

PP ullu'hns of informavon o S

Detils  of  information (A) You are requested 0 prowd(, the mspu'lon

requiied . of all files, records/ documents relating (o
DO (WD) No. 60706842/2012  dated
16-05-2012-AK. - High Court W.P. No.
FHT60 of 2011 and diarized at serial No.
437 of Daily Diary of the S to the Hon'ble
President.

(B) You are aiso requested (o provide
inspection ol ali records, documents and
files relating to the regiest for carly hearing
e thie case Bhushan Steel and Strips and
diarized at seriad No, 450 of the Daily Diary
of the PS to e Hon'ble President.

U1 siate tha the information xouEhL is covered under RT1T Act and does not fall |
within the exemptions eontained in seetions & or 9 or ary other provisions of the
Right to infomation Act, 2005 and 10 the best of 1y knowledze it purtains (o
you ol . =

A \}Hi.ll Order No. 0517 348205 for Rs, 10 towards payment ol fee is caclosed |
herewith. You are reguested to filling the name i which the Postal Order s
payable, - _ ) .

As per Rule 4(a) of the Right to Information (Regulation of Fee and Cost) Rules,
2005, a fee of Rso 2/ per page is payable. KINDLY INTIMATE THE
AMOUNT PAYABLE AND TR NAME iN WHICH DD/POSTAL i
CORBER IS TO BE DRAWN B
Ax jrel Seclion 7 ol the RUT A, 2005 mfermation is to be provided within 30

day s o _ﬁvhﬁa: @m;huimn. o
E'-I
]t

(A
i
Signature wl ’\])plu ml
lu*lc.!zlmm No, 9810077977
il 240651 I(Ji,.?f4t)‘.>(17ﬁ?
Py N U1 - 24035240
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First Appeal under Section 19 of the Right to Information Act, 200% it
against Deemed Refusal

)
Ref. No. :RTI/P- 537/(4189/12)/Appeallé/25 y ) )
Dated : 10-10-2013
To
Shri Sahab Singh,
Hon’ble 1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066
A. Contact Details :
1. |Name of the Appellant R.K. Jain
-12. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

upon by the applicant

1. |Particulars of the CPIO against|{(a) Name |Shri Naresh Kumar
whose order appeal s CPIO & Deputy Registrar
preferred
(b) Address |Customs Excise & Service
Tax Appellate Tribunal
West Block 2 R.K.Puram
New Delhi - 110066
2. |Date of submission 0f|22-06-2012 and last reminder letter dated
application 03-09-2013 of appeliant.
(Copy of application attached)
3. |Details of the order appealed|Appeal against deemed refusal
against
4. |Prayer or relief sought See Prayer clause at the end
Last date for filing the appeal [3-11-2013
6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time
7. |Copies of documents relied|(1) Copy of RTI application dated 22-6-

2012. (Annexure-1)

(2) Copy of CPIO’s reply dated 02-07-
2012. (Annexure-2)

(
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(3) Copy of inspection note dated 04-07-
/ / 2012. (Annexure-3)

(4) Copy of Appellant's letter dated 09-07-
2012. (Annexure-4)

(5) Copy of CPIO’s reply dated 18-07-
2012.( Annexure-5)

(6) Copy of CPIO’s reply dated 19-07-
2012. (Annexure-6)

(7) Copy of Appellant’s letter dated 21-07-
2012.(Annexure-7)

(8) Copy of Appellant’s letter dated 25-07-
2012.(Annexure-8)

(9) Copy of Appellant's final reminder
letter dated 31-08-2012.(Annexure-9)

(10)  Copy of Appellant's letter dated 01-
10-2012.(Annexure-10)

(11)  Copy of Appellant's letter dated 05-
11-2012. (Annexure-11)

/ (12) Copy of Appellant's letter dated 21-
11-2012. (Annexure-12)

(13) Copy of Appellant’s final reminder
letter dated 09-05-2013.(Annexure-
13)

(14) Copy of Appellant’s final reminder
letter dated 03-09-2013.(Annexure-
14)

—

BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 22-06-2012 (Annexure - 1)
under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) You are requested to provide the inspection of all files, records/
| documents relating fo DO (W.P.) No. 60706842/2012 dated 16.5-

2012-AR. - High Court W.P. No. 11160 of 2011 and diarized at serial
f No. 437 of Daily Diary of the PS to the Hon'ble President.

(B) You are also requested to provide inspection of all records,
documents and files relating to the request for early hearing in the
case Bhushan Steel and Strips and diarized at serial No. 450 of the
Daily Diary of the PS to the Hon'ble President

—&
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(2) That the appellant vide para 5§ of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That the appellant has not received the desired information within the
period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005,
inspite of his reminder letter dated 03-09-2013, therefore, as per Section
7(2) of the RTI Act, 2005, the request for information shall be deemed to
have been refused. Thus being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not
providing the information to the appellant is illegal and contrary to the
provisions and sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.

(3) That the inaction of the learned CPIO is in violation of Sections 7(1) and
7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction inspite of
appellant’s last reminder letter dated 03-09-2013, is deemed to be a
refusal to the request of the appellant without any reasonable cause or

ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other reqﬁirements of
the RTI Act and the Rules made thereunder and is entitled to the

information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall

not be denied to any person. The information sought by the appellant in
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the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or

refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.
PRAYER
Under the circumstances, the appeliant prays as under:
(@  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside and he may be directed to
provide the information in question within time bound frame.

(c)  That any other relief as the Appellate Authority deem flt and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

SignatureéEAppellant

Telephone No. : 9810077977

deciding the appeal.

24651101
Fax No. 011-24635243

Place : New Delhi

Dated : 10-10-2013

2
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F.No.O7—100/CESTAT/CPIO—ND/NK/2012,
Customs, Excise and Service Tax,
Appellate Tribunal,

West Block No.2, R.K.Puram,

New Delhi-110066.

Dated : 19-10-2013.

ID No.07-100/2012
To

The Asstt. Registrar(Excise)
CESTAT, New Delhi.

Subject: First Appeal order No.1082013.
Sir,

| am to refer to your reply dated 11-11-2013 in above mentioned ID No.
and first appeal order No0.108/2013, there in you have mentioned that
“applicant may intimate the appeal number”. In this connection, please find
enclosed herewith two photocopies of diary register of O/o the Registrar,

having the requisite information, to trace out the said appeal number.

You are requested to forward the complete information, immediately,
for onward supply to the RTI applicant Sh. R K Jain.

Yours faithfully,
(Rajen gr\f(ésa )
Accounts Officer/CPIO
Copy to

/Sh': R.K. Jain, 1512-B, Bhisham Pitamah Marg,
~ Wazir Nagar, New Delhi110003.



APPELLATE AUTHORITY RTI ACT
CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi

Date of Hearing : 30.10.2013

Appeal No. 08-101(A)/2013
CPIO ID No. 07-100/2012
Shri R.K. Jain Appellant
Vs.
Shri Rajender Prasad, CPIO Respondent
Order..10.8 /7’0//'3 ..........
Heard Shri R.K. Jain, appellant in presence of CPIO Shri Rajender

Prasad and Shri Kripa Shankar, A.R.

2. CPIO is directed to provide the information in respect t of (A) and

(B) within two weeks.
(Sahab Singh)
Appellate Authority under the RTI Act
To

Shri R.K. Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003.

2. Shri Rajender Prasad, AO/CPIO

2. Kg\,wwm:& %QL
\4 @%Qg\‘ ces Qc)&gﬁ\b
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R.K. JAIN M.Com., LL.B. “—'\—ﬂ/‘" “ 6 (/)

President, Excise and Customs Bar Association 06 NUV zma
Editor of '
EXCISE LAW TIMES & SERVICE TAX REVIEW . ) o
and author of 1512-B, Bhishm Pitamah %

Wazir Nagaf Ty
CENTRAL EXCISE LAW GUIDE NEW DELH! - 110 003.@&, 1 | }
CENTRAL EXCISE TARIFF, CUSTOMS TARIFF, PH. : 24651101, 2469300] - 3004 ; 2
CENTRAL EXCISE MANUAL, CUSTOMS LAW MANUAL & MOBILE : 9810077977
EXIM POLICY AND HANDBOOK OF PROCEDURE Fax No.: 011-24635243

RTI/P-195/4189/12/R8066
06-11-2013

[

Shri Rajender Prasad .
CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,

New Delhi- 110066

Sub: My RTI Application No. RT1/4189/12, dated 22/6/2012

Dear Sir,

This refers to the Order No. 108/2013 dated 30-10-2013 of Shri Sahab Singh,
Appellate Authority under the RTI Act. You are requested to comply with the aforesaid
Order and provide the information within two weeks.

Thanking you,

Yourj faithfully,

[R.K. Jain]

ps
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F.No.H. 7= er.... JCESTAT/CPIO-ND K/ 2012 @
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.
Dated lojuj 11
N0 0 7fucn | 20
Ao
Shri R.K.Jain,
1512, Bhishma Pitamah Marg,
Wazir Nagar,

New delhi-110003.

Subject: information under Right to Information Act.2005.

Sir,
Lo tonpllace o), FAA s oraler Ao- 1057)'2@/’3
Please refer to your RTl application No. 4 1%% | \n— dated 224, I(L
and Tribunal’s ID No. 074 we the information receivéd from U ‘
containing w) pages is endorsed herewith for your reference please. /
—

You are therefore, requested to acknowledge the receipt of the same and
deposit Rs, @2/- per page to this Tribunal by cash or DD in favour of
Accounts Officer, CESTAT, New delhi.

(Rajender\Prasad)
Accounts Officer/CP1O




EXCISE BRANCH

ID No. 07-100/2012

To

CPIO & Assistant Registrar,
CESTAT, West Block No-2,
R.K. Puram, New Delhi -110066

With reference to your letter No. ID/07-
100/2012 dated 19.11.2013.

In this reference to required information furnished as
under.
4.(A) Not traceable (we are looking for the matter
As and when it is trace out , will be intimated
For inspection).
(B) Applicant may inspect the record .(Date
Given below)

It is requested to CPIO to inform the applicant to
inspect the relevant files on 261)-18,

M—
%- o’}
Assistant Registrar

Excise Branch
20.11.2013



R.K. JAIN w.com. s

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of
CENTRAL EXCISE LAW GUIDE
CENTRAI EXCISE TARIFF, CUSTOMS TARIFF,
CENTRAL I°NCISIC MANUAL, CUSTOMS LAW MANUAL &
EXIM POLICY AND HANDBOOK OF PROCEDURE

Shri Rajender Prasad
CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal.

West Block 2. R.K.Puram,
New Delhi - 110066

Sub:

TIME BOUND /

RTI
Prmenw € 7

77 WOV 100
1512-B, Bhishm Pitamah Marg,
Wazir Nagar——

NEW DELHI - 110 0 rﬁ(ﬁ/‘\\ \\/,1

PIH. : 24651101, 24693001 3004

MOBILE : 9810077977
Fax No.: 011-24435243

RTI/P-195/4189/12/R8208
21-11-2013

My RTI Application No. RT1/4189/12, dated 22/6/2012

Dear Sir.

This refers to your letter F.No.07-100CESTAT/CPIO-ND/NK/2012 dated 20-11-
2013 alongwith the report of the Deemed CPIO Shri Manoj Gupta. As per the report, the
records relating to point (A) are not traceable while he has offered inspection of the
records relating 1o point (B) only. In these circumstances, 1 would prefer to take

inspection of both the records together. Kindly take appropriate

tracing of missing records.

Thanking you,

steps for expeditious

Yours faithfully,

&

[R.K. Jain]



F.No....@?Q:T./.P.?.../CESTAT/CPIO—ND/R,%l/&ZOli_ /é
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated é_téjn%);t.

IDNo. o L/E/iqu

Jo
:
Shri R.K.Jain,

1512, Bhishma Pitamah Marg,
Wazir Nagar,
New delhi-110003,

Subject: information under Right to Information Act.2005.
Sir,
Please refer to your RTI application No._ 189 ), dated 224>

and Tribunal’s ID No._e)~)ve Jpy_the information received from AR Ereiie

containing _ aae  pages i endorsed herewith for your reference please.

You are therefore, requested to acknowledge the receipt of the same and
deposit Rs.  — @2/- per page to this Tribunal by cash or DD in favour of
Accounts Officer, CESTAT, New delhi.

I

(Rajendler PFasar
Accounts OfficerYCPI1O

\\JU’JML Exeisi CedTAT Mewdale

(Do ef Prafpenhes 31202
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EXCISE BRANCH

ID No. 07-100/2012

To

CPIO & Assistant Registrar,
CESTAT, West Block No-2,
R.K. Puram, New Delhi -110066

With reference to your letter No. ID/07-
100/2012 dated 17.12.2013.

In this reference to required information furnished as
under.
4.(A) Not traceable (we are looking for the matter
As and when it is trace out , will be intimated
For inspection).
(B) Applicant may inspect the record .(Date
Given below)

It is requested to CPIO to inform the applicant to
inspect the relevant files on 26/12/2013. ¥

L N C R P
; — - @r.(/rl’%\\‘l)\w

Assistant Registrar
Excise Branch
23.12.2013

(17
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i IN THE HIGH COURT OF DELHI AT NEW DETHI

% Date of Decision: 13.09.2013

+ W.P.(C) 3660/2012 & CM 7664/2012 (stay)

UNION OF INDIA
..... Petitioner

Through: ~ Mr. Neeraj Chaudhari, CGSC, Mr. Akshay
Chandra and Mr. Ravjyot Singh, Advs.
Versus

VISHWAS BHAMBURKAR
..... Respondent

Through:  respondent in person

CORAM:
HON’BLE MR. JUSTICE V.K.JAIN

JUDGMENT
V.K.JAIN, J. (ORAL)

The respondent filed an application on 14.5.2011 with the PIO in the
Ministry of Tourism, PSW Division, secking an authenticated photocopy along

with the file notings of the Project Report for Development of Ayurvedic Health

Resort and Herbal Garden at Vagamon, which was submitted by the Department of

Tourism, Government of Kerala in December, 2005 and was bearing file number

426/D(CN) dated 20.02.2006.

] In his reply, the PIO stated that the said project report had not been received

in the Ministry of Tourism. Being dissatisfied with the reply furnished by the PIO,

WP () 30602012 ave Lol

¥



the respondent preferred an appeal before the First Appellate Authority. The
following was the order passed by the First Appellate Authority:

“The noting initials on the cover page of the Project Report
produced by Shri Bhamburkar suggest that the Report was
received in MOT. However, since it is only a photocopy, its
authenticity cannot be taken for granted. CPIO & Asstt. DG
(PSW) is directed to make a thorough search for the said
Project Report and records pertaining to its receipt and
movement in the Ministry. If the Report is traced, its
authenticated copy will be supplied by the CPIO to the
applicant. If the Report is not traceable, but records are found
which confirm that the Report was received in the MOT, a
report may be lodged with Police regarding the missing
documents. An intimation to this effect may then be conveyed
to the applicant by the CPIO. In case neither the Project Report
nor any records of its receipt in Ministry are available, the
applicant may be so informed by the CPIO. Action has to be
taken within 15 days™.

gl Being still dissatisfied, the respondent preferred a second appeal before the
Central Information Commission. During the course of hearing before the
Commission, the appellant produced a photocopy of a report purporting to be
signed by Department of Tourism, Government of Kerala in December, 2005. The
aforesaid report purported to be signed by various officials. The PIO confirmed that
the signatures of the then Joint Sceretary Mr. Amitabh Kant and Director Mrs.
Leena Nandan. She, however, stated that there was no trace of the said Report in
the Ministry nor any other relevant papers were available to indicate the presence
of such a report. The Commission, therefore, directed Secretary, Ministry of
Tourism to inquire into the matter and send his report to the appellant and the
Commission. In this regard, the Commission observed that either the PIO or some
other officer could be hiding the information or the report being submitted could be

forged or it could be a conspiracy by which the report and all associated papers

Wy oot Ml Page 2 of 7
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were taken away from the Government. Being aggrieved from the order of the
Commission, the Union of India is before this Court by way ol this writ petition.

4. Vide an interim order, this Court directed the petitioner to place on record
the fact finding report of the Ministry of Tourism, Government of India and also
directed that copy of the report be provided to the respondent. A perusal of the said
report would show that the officer who conducted the said inquiry reported that
there was no documentary record in the Ministry to show that the original report
was received in the year 2006. He concluded beyond reasonable doubt that the
original project documents on the subject matter was not available in the Ministry
of Tourism. However, the said report does not indicate that any attempt was madc
to contact the then Joint Secretary (T) and Director (T) whose signatures on the
photocopy of the report werce admitted by the P10 before the Commission, to find
out when, where, and in what circumstances they had signed the documents
photocopy of which was produced before the Commission. In my view, It was
incumbent upon the officer who conducted the inquiry into the matter to contact the
above referred officers and inquire from them about the aforesaid report. helore
taking the final view in the matter. There is no explanation at this stage as 1o why
no such attempt was made. The impression which I get in these circumstances is
that the petitioner somehow wants 1o avoid a proper inquiry in terms of the
directions given by the Commission.

5. The learned counsel for the petitioner assailed the order of the Commission
primarily on the ground that the Right to Information Act does not authorize the
Commission to direct an inquiry of this nature by the department concern, though
the Commission itself can make such an inquiry as it deems appropriate. Reference
in this regard is made to the provisions contained in Scction 19(8) of the Act A
carcful perusal of sub section (8) of Scection 19 would show that the Commission

has the power to require the public authority 1o take any such steps as may be
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necessary to secure compliance with the provisions of the Act. Such steps could
include the steps specified in clause (i) to (iv) but the sub-section does not exclude
any other step which the Commission may deem necessary to secure compliance
with the provisions ol the Act. In other words, the steps enumerated in clause (i) to
(1v) are mclusive and not exhaustive of the powers of the Commission in this
regard.

6. The Right to Information Act is a progressive legislation aimed at providing,
to the citizens, access to the information which before the said Act came into force
could not be claimed as a matter of right. The intent behind enactment of the Act is
to disclose the information to the maximum extent possible subject of course to
certain safeguards and exemptions. Therefore, while interpreting the provisions of
the Act, the Court needs to take a view which would advance the objectives behind
enactment of the Act. instead of taking a restrictive and hyper-technical approach
which would obstruct the flow of information to the citizens.

7. This can hardly be disputed that if certain information is available with a
public authority, that information must necessarily be shared with the applicant
under the Act unless such information is exempted from disclosure under one or
more provisions of the Act. It is not uncommon in the government departments to
evade disclosure of the information taking the standard plea that the information
sought by the applicant is not available. Ordinarily, the information which at some
point of time or the other was available in the records of the government, should

continue to be available with the concerned department unless it has been

destroyed v accordance with the rules framed by that department for destruction of
old record. Therefore, whenever an information is sought and it is not readily
available, a thorough attempt needs to be made to search and locate the information
wherever it may be available. It is only in a case where despite a thorough search

and inquiry made by the responsible officer, it is concluded that the information
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sought by the applicant cannot be traced or was never available with the
government or has been destroyed in accordance with the rules of the concerned
department that the CPIO/PIO would be justified in expressing his inability to
provide the desired information. liven in the case where it is found that the desired
information though available in the record of the government at some point of time,
cannot be traced despite best efforts made in this regard. the department concerned
must necessarily fix the responsibility for the loss of the record and take
appropriate departmental action against the officers/ officials responsible for loss of
the record. Unless such a course of action is adopted, it would be possible for any
department/ office, to deny the information which otherwise is not exempted from
disclosure, wherever the said department/ office finds it inconvenient to bring such
information into public domain, and that in turn, would necessarily defeat the very
objective behind enactment of the Right to Information Act,

8. Since the Commission has the power to dircct disclosure ol information
provided, it is not exempted from such disclosure, it would also have the
jurisdiction to direct an inquiry into the matter wherever it is claimed by the
PIO/CPIO that the information sought by the applicant is not traccables readily
traceable/ currently traceable. Even in a case where the PIO/CPIO takes a plea that
the information sought by the applicant was never available with the government
but, the Commission on the basis of the material available to it forms a prima facic
opinion that the said information was in fact available with the government, it
would be justified in directing an inquiry by a responsible officer of the
department/ ofTice concerned. to again look into the matter rather deephy and vorily

whether such an information was actually available in the records of the

government at some point of time or not. After all, it 1s quite possible that the
required information may be located il a thorough scarch is made in which cvent. it

could be possible to supply 1t to the applicant. Fcar ol disciplinary action, against

WPy o000 2012 Pase S of



the person responsible for loss of the information, will also work as a deterrence
against the willful suppression of the information, by vested interests. It would also
be open to the Commission, to make an inquiry itself instead of directing an inquiry
by the department/ office concerned. Whether in a particular case, an inquiry ought
to be made by the Commission or by the officer of the department/ office
concerned is a matter to be decided by the Commission in the facts and
circumstances of cach such case.

Y. [ the case belore this Court. as noted earlier, the P10, who appeared before
the Commission and admitted that the photocopy of the report made available to
the Commission was signed by the concerned Joint Secretary and Director at the
relevant time. Prima facie, they would have signed the documents only if they had
received either the original report or its copy. The endorsement made on the cover
of the documents would show that the report/ copy on which endorsement was
made was signed by the Seccretary, Tourism, Government of Kerala. Had a
thorough inquiry been made by inquiring from the concerned officer to find out as
to where, when and in what circumstances they had signed the documents, it could
have been possible to locate the report in the records of the government.

10.  Ilor the reasons stated hereinabove, I find no merit in the writ petition and
the same is hereby dismissed. The interim order dated 1.6.2012 stands vacated. In
my view, the inquiry conducted by the petitioner in compliance of the order passed
by the Commission on 17.4.2012 was not at all satisfactory. It is, therefore,
directed that a thorough and meaningful inquiry in termis of the provisions of the
directions of the Commission be carried out by an officer not below the rank of a
Joint Secretary to the Government within eight weeks from today and a copy each
ol the said report shall be provided to the Commission as well as to the respondent

betore ths Court.
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[1.  The petitioners are directed to circulate a copy of this order to all the
CP10s/P1Os of the Government of India and other Public Authorities, within lour
weeks for information and guidance.

There shall be no orders as to costs.

V.K. JAIN, J

SEPTEMBER 13, 2013/

Iy Sonl) 2012 e iy



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.2014

Appeal No.09-052(A)/CESTAT/FAA-RK/2014
CPIO, I.D. No. 07-100/CESTAT/CPIO-ND/NK/2012

Sh. R.K.Jain Appellant
Vs,

Sh. Rajender Prasad, CPIO Respondent

ORDER —o5)| 2o\,

Per Rakesh Kumar:-

The appellant vide RTI Application dt.22.06.2012 has sought

inspection of certain files, documents and records as under:-

(A) You are requested to provide the inspection of all files,
records/documents relating to DO(W.P.) No.60706842/2012
dt. 16.05.2012-AR - High Court W.P.N0.11160 of 2011 and
diarized at serial No. 437 of Daily Diary of the PS to the
Hon’ble President.

(B) You are also requested to provide inspection of all records,
documents and files relating to the request for early hearing
in the case Bhushan Steel and Strips and diarized at Serial

No. 450 of the Daily Diary of the PS to the Hon'ble
President.

2. In this regard the concerned Assistant Registrar has reported the
files referred to in point ‘A’ above as non-traceable. The

inspection of the records/file mentioned in point ‘A’ had been

;g ~ o 4 ¥
— e = sought. earlier also and First Appellate Authority vide order dt.
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30.10.2013 had directed the CPIO to provide the information

within two weeks time.
3. Heard both the sides.

4. Inspection of the files referred to point ‘A’ and ‘B’ above may be
provided to the application as per the Appellate Authority as earlier
order. If any file is reported as non-traceable/missing, information
about the efforts made for retrieval/tracing of the file and also enquiry
conducted in this regard may be intimated to the Applicant. This

information is to be furnished within two weeks time.

TN

\ B

(Rakesh Kumar)
Member(Technical)

To

1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110 003.
2. Copy to CPIO.
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irst Appeal under Section 19 of the Right to Information Act, 2005

against D

eemed Refusal

Ref. No. :RTI/P-537/(8411/14)/Appeal/15317

Dated : 18-07-2014
To
A1 Appellate Authority Under RT! Act, 2005,
R\?ﬁ Customs, Excise & Service Tax Appellate Tribunal,
4 X0 West Block 2, Customs EXCise
SQ o< R.K. Puram, AcnAl B
'\‘(?‘ New Delhi - 110066
\ Mos! B&gck No.I—Z,I % iTal
ile . ew Dalni- VTN
A. Contact Details : W“\ o /
1. |Name of the Appellant R.K. Jain \4
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
B. Details About RTI Request :
k) H Particulars of the CPIO against|(a) Name  |Shri Rajender Prasad
()\ whose  order appeal is CPIO & Accounts Officer
\ preferred : _
(/ (b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K. Puram,
\ 3 New Delhi - 110066
2 |Date of submission 0of|09-06-2014
application
(Copy of application attached)
3 |Details of the order appealed|Deemed Refusal
against
4. |Prayer or relief sought See Prayer clause at the end
\IQL 5. |Last date for filing the appeal |09-08-2014
8’\# 6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
r\ time
93\ 7. |Copies of documents relied|1. Copy of RTI Application dated 9-6-
upon by the applicant 2014. (Annexure-1)
2. Copy of CPIO's letter dated 10-6-2014.
(Annexure-2)
3. Copy of Appellant's Reminder letter
dated 16-6-2014. (Annexure-3)

wblREC R
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2.

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 09-06-2014 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide the following information in relation to (i) Appeal No
.ST7/841/2010 - Galileo India, (i) ST/934/2010 - Amadeus India
Limited, (i) ST/824/2010 - Amadeus India Limited and (iv)
ST/946/2010 - Galileo India :-

(i) Copies of all Orders, Order Sheets / Record of Proceedings.
(i) Copies of all the notes put up by the registry with orders thereon.
(iii) Copies of any order/directions for out of turn listing of the matter

(iv) Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon.

(v) Copies of all the After Court Cause Lists and copy of relevant daily
diary of the Court Master in Form XXXVI and daily diary of AR in Form
XXXVII or diary maintained in any other format by the Court Master
and AR.

(vi) Copies of all notice of hearing issued to parties and first four pages of

each Appeal,

(vii) Copies of all Vakalatnamas and no objections filed in case of change

of lawyer. Please also intimate the date of filing of each Vakalatnama.

(B) After providing the above information, please provide inspection of all
records, documents, note-sheets and files relating to the information
as referred to in point (A) above. Please provide inspection of
complete file(s) even if they contain part of the information. Please
note that | will undertake the inspection only if it is necessary in view

of incorrect and incomplete information provided by you.

(C) Please provide list of files from which the information as sought above
is provided by you.
(D) Please provide copies of all note sheets and correspondence pages of

the RTI file in which this application has been dealt with, till the date of
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providing the information. In case of correspondence emanating from

me, only copy of first page of each document may be provided.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RT!| Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That the appellant received letter dated 10-06-2014 (Annexure-2) of Shri
Rajender Prasad, CPIO & Accounts Officer, CESTAT, New Delhi. The
Appellant vide dated 16-06-2014 (Annexure-3) requested the said
authority to provide the desired information within the period of 30 days
as stipulated under Section 7(1) of the RTI Act, 2005. The Appellant has
neither received any information nor any response from the said authority
therefore, as per Section 7(2) of the RT! Act, 2005, the request for
information shall be deemed to have been refused. Thus being aggrieved

by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not
providing the information to the appellant is illegal and contrary to the
provisions and sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not gxempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of Shri Rajender Prasad, CPIO & Accounts Officer,
CESTAT, New Delhi is in violation of Sections 7(1) and 7(2) of the RTI
Act, 2005 and is therefore, illegal. Such inaction is deemed to be a refusal
to the request of the appellant without any reasonable cause or ground
hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
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the RT| Act and the Rules made thereunder and is entitled to the
information in question.

(8) That as per proviso to Section 8(1) of the RT! Act, 2005, the Information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:
(@)  That the Original Records may be summoned and perused.
(b)  That the CPIO may be directed to provide the information in question
within a time bound frame.
(c) That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

\
Signat%llant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 18-07-2014



AMMEXURE.D

Application under Section 6 of the Right to Information Act, 2005 5

Ref. No. :RTI/P-195/8411/14
Dated : 9-6-2014

Shri Rajender Prasad

CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,

New Delhi - 110066

.

Name of the Applicant R.K. Jain ./‘/\ )
Address 1512-B, Bhishm Pitamah Marg A \ M
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
'(c) Fax No. 011-24635243

Whether a Citizen of India | Yes

Particulars of Information

Details of information (A)Please provide the following information in
required relation to (i) Appeal No .ST/841/2010 - Galileo
India, (ii) ST/934/2010 - Amadeus India
Limited, (iii) ST/824/2010 - Amadeus India
Limited and (iv) ST/946/2010 - Galileo India :-

(i) Copies of all Orders, Order Sheets / Record
of Proceedings. :

(ii) Copies of all the notes put up by the registry
with orders thereon.

(iii)Copies of any order/directions for out of turn
listing of the matter

(iv)Details of the date on which the aforesaid
mater was mentioned. Please also provide
copies of the mention memo and directions
thereon.

(v) Copies of all the After Court Cause Lists and
copy of relevant daily diary of the Court
Master in Form XXXVI and daily diary of
AR in Form XXXVII or diary maintained in
any other format by the Court Master and
AR.

(vi) Copies of all notice of hearing issued to
parties and first four pages of each Appeal.

(vii) Copies of all Vakalathamas and no
objections filed in case of change of lawyer,

Please also intimate the date of filing of each
Val{a,] atnama
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(B) After providing the above information, please
provide inspection of all records, documents.
note-sheets and files relating to the information
as referred to in point (A) above. Please provide
inspection of complete file(s) even if they
contain part of the information. Please note that I
will undertake the inspection only if it is
necessary in view of incorrect and incomplete
information provided by you.

(C)Please provide list of files from which the
information as sought above is provided by you

(D)Please provide copies of all note sheets and
correspondence pages of the RTI file in which
this application has been dealt with, till the date
of providing the information. In case of
correspondence emanating from me, only copy
of first page of each document may be provided

Note:-Please provide point-wise information/

response for each of above points.

5. |1 state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 23F 433842 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Sighatlire of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhi

Encl. : as above
mn841]



ANNEXURE 2.

i - @

F.No. S5V L7 L /CESTAT/CPIO-ND/RP/201
Customs, EXCISE and Serv[ce Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Subject: Information sought under RTI Act 2005.
Sir,

Please refer to RTI application of
Shri_ @ ie . Teciin
Under RTI  Act 2005 vide No. Bl dated
B‘%'\lbé\\\q (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
No._8tilt\\4dated -e%jm]g CPIO ID No _&§-— wcmq is
forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
before 2.2~ { -0l irectly to the applicant and intimate the
undersigned  within' the stipulated time, failing which you are

personally responsible for delay and penalty if any, under section 20 of
RTl Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

Accounts Officgr/CPI1O
To

1 N0 Canlprnd | LT,

2

3

/
v JM ’40\/ M/’U'}’MAJ'} p:/\ /& [g—
G Rk Toeen
IS19 R R ILH A PITRAA A MR

WA 21 P ARG AR | e — ‘
TSGR WL dns NES Mo — ] 0o 07 e . .



R.K. JAIN m.com. us

President, Excise and Customs Bar Association

Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law Guide; Central Excise Tariff of India;

Central Excise Law Manual, Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;

Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Assistant Registrar, Customs/ST

Customs Excise & Service Tax Appellate Tribunal,

West Block 2,
R.K. Puram,
New Detlhi - 110066

ANNEXURE-3
D cs/c,

(Customs Crcisé & warvice Taxj
Anraliste Tribupal 1

16 JUN |
West Block MNo. Xy “r.,“\_. ?u ram,

Moy M=l 514

oy

Wazir Nagar,

NEW DELHI - 110 003.
PHONE : 24693001-3004
MOBILE : 9810077977
Fax No. 011-24635243

1512-B, Bhishm

RTI/P-195/8411/14/R11292
16-06-2014

Sub: My RTI Application No. RT1/8411/14, dated 9/6/2014

Dear Sir,

This refers to the letter F.No0.09-109/CESTAT/CPIO-ND/RP/2014 dated 10-06-
2014 of Mr. Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi transferring
my aforesaid RTI application to you under section 6(3) and section 5(4) read with section
5(5) of the RTI Act, 2005, for providing the information to me. As a Deemed CPIO, you
are requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application,

Thanking you,

mn

Yours faithfully,

(®



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.2014

Appeal No.09-053(A)/CESTAT/FAA-RK/2014
CPIO, I.D. No. 09-109/CESTAT/CPIO-ND/RP/2014

Sh. R.K.Jain Appellant
Vs,

Sh. Rajender Prasad, CPIO Respondent

ORDER /«35‘9,} %,L’

Per Rakesh Kumar:-

1. This appeal is against non-furnishing of information in respect of
RTI application dt. 09.06.2014 filed by the appellant. Treating the
absence of response from the CPIO within 30 days as deemed refusal,

this appeal has been filed.
3. Heard both the sides.

4. At the time of hearing it was found that the information has been
sent by the CPIO and the same has been received by the appellant
and he is satisfied with the same. Accordingly the appeal is dismissed

as not pressed.

DAy —
(Rakesh Kumar)
Member(Technical)

To

1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg (J/(’//
Wazir Nagar, New Delhi-110 003. l y

2, : y— '
Copy to CPIO 90 /0~ / /

% Camned \’{&_., o, £
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PElAYATN
\\\Q /F1 st Appeal under Section 19 of the Right to Information Act, 2005
\D')\ e against Deemed Refusal
"<\6"‘ Ref. No. :RTI/P-537/(8416/14)/Appeal/15339
50 Dated : 05-08-2014
To
Q& 1t Appellate Authority Under RTI Act, 2005,
59(@// Customs, Excise & Service Tax Appellate Tribunal,
- West Block 2,
A R.K.Puram, %
New Delhi - 110066 SV
A. Contact Details : gﬁ:ﬁ
1. |Name of the Appellant R.K. Jain H
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name Shri Rajender Prasad

whose order appeal s CPIO & Accounts Officer
preferred —

(bi)pﬁre;' Custéms Excise & Service

(j Tax Appellate Tribunal,
(R

West Block 2, R.K.Puram, ‘
‘ New Delhi - 11{(:066 !

> |Date of submission of12-06-2014

application
\ (Copy of application attached)
: Q\\g\ \Petaﬂs of the order appealed|Deemed Refusal
({ \ against
4. |Prayer or relief sought See Prayer clause at the end
5 |Last date for filing the appeal |12-08-2014

8. |If appeal is being filed after 30 Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied| 1. Copy of RTI Application dated 12-6-
upon by the applicant 2014. (Annexure-1)

2. Copy of CPIO's letter dated 13-6-2014.
(Annexure-2)

3. Copy of Appellant's Reminder letter
dated 16-6-2014. (Annexure-3)




2-

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 12-06-2014 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide the date and Diary Number under which the order
dated 05-05-2014 in Service Tax Appeal No. 58658 of 2013 was
dispatched to the Appellants and their Advocates/Consultants.

(B) Please provide the mode of dispatch and the certified copies of the
Dispatch Diary and the Postal Receipt. In case, the order was
delivered by hand, kindly provide the copy of the acknowledgement of

the same.

(C) Please provide the date and Diary Number under which the order
dated 05-05-2014 in Service Tax Appeal No. 58658 of 2013 was

dispatched to the Respondents and their Representatives.

(D) Please provide the mode of dispatch and the certified copies of the
Dispatch Diary and the Postal Receipt. In case, the order was
delivered by hand, kindly provide the copy of the acknowledgement of

the same.

(E) Please provide the copies of all the applications filed by
Appellants/Respondents in the aforesaid matter after 15-05-2014.

(F) Please provide list of files from which the information as sought above
is provided by you.

(G) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this application has been dealt with, till the date of
providing the information. In case of correspondence emanating from

me, only copy of first page of each document may be provided.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.



3.

(3) That the appellant received letter dated 13-6-2014 (Annexure-2) of Shri
Rajender Prasad, CPIO & Accounts Officer, CESTAT, New Delhi to
Assistant Registrar Customs/ST, CESTAT, New Delhi. The Appellant vide
letter dated 16-6-2014 (Annexure-3) requested the said authority to
provide the desired information within the period of 30 days as stipulated
under Section 7(1) of the RTI Act, 2005. The Appellant has neither
received any information nor ahy response from the said authority
therefore, as per Section 7(2) of the RTI Act, 2005, the request for
information shall be deemed to have been refused. Thus being aggrieved

by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not
providing the information to the appellant is illegal and contrary to the
provisions and sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
tihere was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of Shri Rajender Prasad, CPIO & Accounts Officer,
CESTAT, New Delhi is in violation of Sections 7(1) and 7(2) of the RTI
Act. 2005 and is therefore, illegal. Such inaction is deemed to be a refusal
to the request of the appellant without any reasonable cause or ground
hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fuffilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall

not be denied to any person. The information sought by the appellant in



4-

the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:
(@)  That the Original Records may be summoned and perused.
(b)  That the CPIO may be directed to provide the information in guestion
within a time bound frame.
(c) That any other relief as the Appellate Authority deer fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

i%‘f :
Signature of Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 05-08-2014

7%
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Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/8416/14
Dated : 12-6-2014

To
Shri Rajender Prasad
CPIO & Accounts Officer
Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K. Puram,
New Delhi - 110066 ¢
W bl
1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101,-011-24690707
(¢) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information (A)Please provide the date and Diary Number under
required which the order dated 05-05-2014 in Service Tax
Appeal No. 58658 of 2013 was dispatched to the
Appellants and their Advocates/Consultants

(B) Please provide the mode of dispatch and the
certified copies of the Dispatch Diary and the
Postal Receipt. In case, the order was delivered-
by hand, kindly provide the copy of the
acknowledgement of the same.

(C) Please provide the date and Diary Number under
which the order dated 05-05-2014 in Service Tax
Appeal No. 58658 of 2013 was dispatched to the
Respondents and their Representatives

(D)Please provide the mode of dispatch and the |.
certified copies of the Dispatch Diary and the
Postal Receipt. In case, the order was delivered
by hand, kindly provide the copy of the
acknowledgement of the same.

(E) Please provide the copies of all the applications
filed by Appellants/Respondents in the aforesaid
matter after 15-05-2014.

(F) Please provide list of files from which the
information as sought above is provided by you.
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(G)Please provide copies of all note sheets and
correspondence pages of the RTI file in which
this application has been dealt with, till the date
of providing the information. In case of
correspondence emanating from me, only copy
of first page of each document may be provided.

Note:-Please provide point-wise information/
response for each of above points.

I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

A Postal Order No. 23F 432781 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.
Signa%pplicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi
Encl. : as above

mn8416



ANNEXURE= 2

F.No.BAZA) .. /CESTAT/CPIO-ND/RP/2013
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated»_--._\_’%jﬂ?(_’) /) 1\

Subject: Information sought under RTI Act 2005.
Sir,

Please refer to RTI application of
Shri__ R tc . Jectan
Under RTI  Act 2005 vide No. SMVLNY  dated
\M.,UB\,\\’.' (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section

. 5(4) read with Section 5(5) of RTI Act, 2005, the RT! application
No._ ZWb\wdated_\246°\M cpio 1D No _ e a6 wis
forwarded 'herewith to the following officers as deemed CPIO w;th t,he
request to provide correct and para-wise information/inspection on or
before jég\‘ b L@j \y directly to the applicant and intimate the
undersigned! 'within the stipulated time, failing which you are
personally responéible for delay and penalty if any, under section 20 of

RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

(RajgndeY Prasad)
Accounts Officer/CPIO

To
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R.K. JAIN w.com. s

President, Excise and Customs Bar Association

Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law Guide; Central Excise Tariff of India;

Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;

Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-

book of Foreign Trade Policy & Procedures

Assistant Registrar, Customs/ST

Customs Excise & Service Tax Appellate Tribunal,

West Block 2,
R.K.Puram,
New Delhi - 110066

ANREEAURE™ 5

ofC

{Customs Lxoise & Service Tax
Apoeliate Tribunal

E
|
L 16 N0 ¥

Y1West Blogk No.-2, fLK, Furam,
Newy Dothi-1 5868

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/8416/14/R11293
16-06-2014

Sub: My RTI Application No. RT1/8416/14, dated 12/6/2014

Dear Sir,

This refers to the letter F.N0.09-116/CESTAT/CPIO-ND/RP/2014 dated 13-06-
2014 of Mr. Rajender Prasad, Accounts Officer/CPIO, CESTAT New Delhi transferring
my aforesaid RTI application to you under section 6(3) and section 5(4) read with section
5(5) of the RTI Act, 2005, for providing the information to me. As a Deemed CPIO, you
are requested to kindly provide the information at the earliest as under section 7(1) of the
RTI Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

nn

Yours faithfully,

-

[R.K. Jain]



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. 1

Date of Hearing/decision:14.10.2014

Appeal No.09-054(A)/CESTAT/FAA-RK/2014
CPIO, 1.D. No. 09-116/CESTAT/CPIO-ND/RP/2014

Sh. R.K.Jain Appellant
Vs.

Sh. Rajender Prasad, CPIO Respondent

ORDER-. ¢ 5% |70\Y

Per Rakesh Kumatr:-

1, This appeal has been filed against deemed refusal to furnishing
the information in respect of RTI application dt. 12.06.2014 filed by
the appellant.  In as much as required information was not received

within 30 days time.
3. Heard both the sides.

4. At the time of hearing it was found that the information has been
furnished by the CPIO and the same has been received by the
appellant and he is satisfied with the same. Accordingly the appeal is

dismissed as not pressed.
,/—\\ E\\\ e

(Rakesh Kumar)
Member(Technical)

To

1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg /
Wazir Nagar, New Delhi-110 003. AL

2. Copy to CPIO. 29 e -/ f/ by

2. Cvnand {7‘(&/ ot [,
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;(‘KW/f against Deemed Refusal

\(\(9\@// Ref. No. :RTI/P-537/(8445/14)/Appeal/15337
~ Dated : 04-08-2014

o
Q7 15t Appellate Authority Under RTI Act, 2005,
9/ Customs, Excise & Service Tax Appellate Tribunal,
West Block 2,
R.K.Puram,
New Delhi — 110066 ?2(6 ¢
A. Contact Details : %{\{
1. [Name of the Appellant R.K. Jain i
2. |Address 1512-B, Bhishm Pitamah Marg |

Wazir Nagar
New Delhi-110003

B. Details About RTl Request :

1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

_ whose order appeal s CPIO & Accounts Officer
,  |preferred e -
2 /P \ © (b) Address |Customs Excise & Service
C . Tax Appellate Tribunal,

Waest Bicck 2, R.K.Puram,
\ New Delhi - 110066

Date of submission of|19-06-2014
application

2
/]
C{ q/£ [/\_, (Copy of application attached)
3

/ Details of the order appealed|Deemed Refusal
against

4. |Prayer or relief sought See Prayer clause at the end

5. |Last date for filing the appeal |19-08-2014

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

_7. Copies of documents relied|1. Copy of RTI Application dated 19-6-
upon by the applicant 2014. (Annexure-1)

2. Copy of CPIO's letter dated 23-6-2014.
(Annexure-2)

3. Copy of Appellant's Reminder letter
dated 26-6-2014. (Annexure-3)




2.

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 19-06-2014 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information: e .

ease provide copy of the report submitted by the Registrar in
pursuance to the interim order No.371/2014 dated 24.04.2014 in
Appeal No.C/620/2008/CUS

(B) Please provide the date on which the report referred to in Point (A)
was submitted

(C) Please provide the date on which the aforesaid report referred to in
Point (A) was placed before the Hon'ble Bench/Presiding Members

(D) Please provide copy of the report submitted by the Registrar in
pursuance to the interim order No.51629/2014 dated 29.04.2014 in
Appeal No.C/60232/2013-CU/DB

(E) Please provide the date on which the report referred to in Point (B)

was submitted

(F) Please provide the date on which the aforesaid report referred to in
Point (B) was placed before the Hon'ble Bench/Presiding Members

(G) Please provide list of files from which the information as sought above
is provided by you

(H) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this application has been dealt with, till the date of
providing the information. In case of correspbndence emanating from

me, only copy of first page of each document may be provided.

—— e —————————— T
(2) That the appellant vide para 5 of his said application has also made a

declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPI0O in question.

(3) That the appellant received letter dated 23-6-2014 (Annexure-2) of Shri
Rajender Prasad, CPIO & Accounts Officer, CESTAT, New Delhi to Asstt.
Registrar (Customs), CESTAT, New Delhi. The Appellant vide letter dated
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26-6-2014 (Annexure-3) requested the said authority to provide the
desired information within the period of 30 days as stipulated under
Section 7(1) of the RT! Act, 2005. The Appellant has neither received any
information nor any response from the said authority therefore, as per
Section 7(2) of the RTI Act, 2005, the request for information shall be
deemed to have been refused. Thus being aggrieved by such refusal, this

Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not
providing the information to the appeliant is illegal and contrary to the
provisions and sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of Shri Rajender Prasad, CPIO & Accounts Officer,
CESTAT, New Delhi is in violation of Sections 7(1) and 7(2) of the RTI
Act, 2005 and is therefore, illegal. Such inaction is deemed to be a refusal
to the request of the appellant without any reasonable cause or ground
hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
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any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question
within a time bound frame.

(c) That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

deciding the appeal.

24651101
Fax No. 011-24635243

Place : New Delhi
Dated : 04-08-2014



- ANNEXURE-1

Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/8445/14
Dated : 19-6-2014
- '-'.';'L"! \‘

To \ iy
Shri Rajender Prasad \
CPIO & Accounts Officer '
Customs Excise & Service Tax Appellate Tribunal,
West Block 2,
R.K.Puram,
New Delhi - 110066
I. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information
required

A)Please provide copy of the report submitted by
the Registrar in pursuance to the interim order
No.371/2014 dated 24.04.2014 in_ Appeal
No.C/620/2008/CUS . R

] Please provide the date on which the report
referred to in Point (A) was submitted

(C) Please provide the date on which the aforesaid
report referred to in Point (A) was placed before
the Hon'ble Bench/Presiding Members

) Please provide copy of the report submitted by
the Registrar in pursuance to the interim order
No0.51629/2014 dated—29:04.2014 in Appeal
Na.(760232/2013-CU/DB

) Please provide the date on which the report
referred to in Point (B) was submitted

F) Please provide the date on which the aforesaid
report referred to in Point (B) was placed before
the Hon'ble Bench/Presiding Members

G)Please provide list of files from which the
information as sought above is provided by you.

‘H)Please provide copies of all note sheets and
correspondence pages of the RTI file in which
this application has been dealt with, till the date
of providing the information. In case of
correspondence emanating from me, only copy
of first page of each document may be provided.

| Note:-Please provide point-wise information/

L i response for each ¢f above points.
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5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 23F 433881 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Signature-0f Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhi

Encl. : as above

mn8445
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ANNEXURE=~2

F.No.@.?s:;;.XP.».Ei..../CESTAT/CPIO-ND/RP/201i—s ,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Subject: Information sought under RTI Act 2005.
Sir,

Please refer to RTI application of
Shri @ e . Jexanna
Under RTI Act 2005  vide  No. SMMS \\\u  dated
\&-0b- Do\ (copy enclosed) wherein certain information are sought
1< mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
No. Suwusliudated A% ~0ksIoCPIO  ID  No @ o e \‘l%\lmis
forwarded herewith to the following officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
before Uiﬂ'}'\ ya1\y directly to the applicant and intimate the

undersigne within .the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

Accounts Officer/CPIO
To
1 _Pedlt . Ruegsdkoor{ Citrrm /
. i
3
s

.;.
/ ;C/DP'V] ’4A¥Y VV};«O’}'WAA.J’)&L\ /{}o ' —

1. Rk Joun
<19 -R O BAILHAAS PITAM A MARG
a7 ) N AL Por/lo\
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R.K. JAIN M.Com., LL.B.

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law Guide: Central Excise Tariff of India;

Central  Excise Law Manual; Customs Tarifl  of India;
Customs Law Manual; Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;

Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-

book of Foreign Trade Policy & Procedures

Assistant Registrar (Customs)

Customs Excise & Service Tax Appellate Tribunal,

West Block 2,
R.K. Puram,
New Delhi - 110066

o t
B i %
AR < & it -

A
1512-B, Bhishm Pitamah Marg,
Wazir Nagar,
NEW DELHI - 110 003.
PHONE : 24693001-3004
MOBILE : 9810077977
Fax No. 011-24635243

RTI/P-195/8445/14/R11428
26-06-2014

Sub: My RTI Application No. RT1/8445/14, dated 19/6/2014

Dear Sir,

This refers to the letter F.No.09-125/CESTAT/CPIO-ND/RP/2014 dated
23.06.2014 of Shri Rajender Prasad, Accounts Officer & CPIO, CESTAT, New Delhi
transferring my aforesaid RTI application to you under section 6(3) and section 5(4) read
with section 5(5) of the RTI Act, 2005, for providing the information to me. As a
Deemed CPIO, you are requested to kindly-provide the information at the earliest as

under section 7(1) of the RTI Act, information is to be

RTI Application.

Thanking you,

provided within 30 days of the




IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.2014

Appeal No.09-055(A)/CESTAT/FAA-RK/2014
CPIO, I.D. No. 09-125/CESTAT/CPIO-ND/RP/2014

Sh. R.K.Jain Appellant
Vs.

Sh. Rajender Prasad, CPIO Respondent

ORDER m:t\\%\ﬁ

Per Rakesh Kumar:-

1. The appellant vide RTI Application dt. 19.06.2014 hawe sought

the following information:-

(A) Please provide copy of the report submitted by the
Registrar in pursuance to the interim order No.371/2014
dt. 24.04.2014 in Appeal No. C/620/2008/CUS.

(B) Please provide the date on which the report referred to in
point ‘A’ was submitted.

(©) Please provide the date on which the aforesaid report
referred to in point ‘A’ was placed before the Hon'ble
Bench/Presiding Members.

(D) Please provide copy of the report submitted by the
Registrar in pursuance to the interim order No.51629/2014
dt.29.04.2014 in Appeal No. C/60232/2013-CU[DB].

(E) Please provide the date on which the report referred to in
point ‘B’ was submitted.

(F) Please provide the date on which the aforesaid report
referred to in point ‘B’ was placed before the Hon'ble
Bench/Presiding Members.

(G) Please provide list of files from which the information as
sought above is provided by you.

L[ (H) Please provide copies of all note sheets and

correspondence pages of the RTI file in which this
application has been dealt with, till the date of providing
f’ the information. In case of correspondence emanating

S



from me, only copy of first page of each document may be
provided.

2. Since the required information was not received by the

appellant. Treating as deemed refusal, this appeal has been filed.

3. Heard both the sides.

4. The CPIO says that required information is to be received from
the Registrar and shall be furnished, as soon as the same is received.
The CPIO is directed to furnish the information to the appellant within
the two weeks time and in this regard the Registrar is also requested

to furnish the required information to the CPIO.

r\k_\!\m\ —_—

(Rakesh Kumar)
Member(Technical)

To

1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110 003.
2. Copy to CPIO.

- Cousad e /U/C/
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First Appeal under Section 19 of the Right to Information Act, 2005

05 ~058 (8))214
d;__——\.

Ref. No. :RTI/P-537/(8469/14)/Appeal/15341

Dated : 09-08-2014

Shri Rakesh Kumar, Member (T)

1%t Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal, 1

West Block 2,
R.K.Puram,

New Delhi - 110066

Contact Details :

tJ.SIE.h 5 Excise ! > B Sarvice
. Arpallate 11"']”\::.[

lopkNO.-
ke

A

Name of the Appellant R.K. Jain
Address 1612-B, Bhishm Pitamah Marg
\Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

\W 1. |Particulars of the CPIO against|(a) Name |(1) Shri Rajender Prasad
Q whcf;se g order appeal s CPIO & Accounts Officer
/ RIECIS (2) Shri A. Mohan Kumar,

Registrar & Deemed CPIO
(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
\\\/\ West Block 2, R.K.Puram,
erS New Delhi - 110066
\ 2, |Date of submission 0f|10-07-2014
application

(Copy of application attached)

w

Details of the order appealed
against

Letter F. No. 09-133/CESTAT/CPIO-ND/
RP/2014 dated 04-08-2014

Prayer or relief sought

Last date for filing the appeal

See Prayer clause at the end
04-09-2014

Whether Appeal in Time.

N|jo|o| kM

Appeal in time

Copies of documents relied

upon by the applicant

1. Copy of RTI Application_ dated 10-7--

2014. (Annexure-1)

2. Copy of CPIO' letter dated 16-7-2014.
(Annexure-2)

3. Copy of Appellant's 6 Reminder letter

3 Tan |

1

4.1, Puram,
i ntmfﬂ b
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~ dated 21-7-2014. (Annexure-3)

L 4. Copy of CPIO' letter dated 4-8-2014.

(Annexure-4)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 10-07-2014 (Annexure -

1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide the copies of all orders, notes put up by the Hon'ble
Members and by the CESTAT Registry for seeking pronouncement of
orders beyond the period of 4 months and beyond of period of six
months from the date of final hearing from 01.04.2013 till the date of
providing the information. The information in this respect may also be

provided in relation to the Appeals shown in the enclosed list.

(B) Please provide list of cases in which the permission sought in relation
fo the cases covered under point (A) above has been granted by the

President and name of the members who made such request.

(C) Please provide list of cases in which the permission sought in relation
to the cases covered under point (A) above has been rejected by the

President and name of the members who made such request.

(D) Please provide details of the actual date when the order was
ultimately pronounced in relation to the cases referred to in point (A)
above.

(E) Please provide list of files from which the information as sought above
is provided by you

(F) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this application has been dealt with, till the date of
providing the information. In case of correspondence emanating from

me, only copy of first page of each document may be provided.

(2) That the appellant vide para 5 of his said application has also made a

declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the

knowledge of the appellant, the information pertains to the Office of the



CPIO in question.

(3) That Shri Rajender Prasad, CPIO ,CESTAT New Delhi, and Shri A.
Mohan Kumar, Registrar and Deemed CPIO have deliberately and
malafidely provided incomplete and incorrect information despite point-
wise specific information sought by the Appellant. The appellant being
aggrieved by the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri Rajender Prasad, CPIO, CESTAT New Delhi and Shri A. Mohan
Kumar, Registrar and Deemed CPIO have deliberately and maiafidely
provided incomplete, incorrect and misleading information. The appellant
sought point-wise information in relation to point (A) to (F) and added a
specific note requesting for providing point-wise information, despite this,
point-wise information has not been provided.

(4) That Shri A. Mohan Kumar, Registrar and Deemed CPIO just listed some
appeal Nos. without indicating what for these numbers stand, nor he has
provided copies of the information, though specifically sought in the RTI
application in question. Therefore, the order of the CPIO in this respect is
incorrect and illegal and liable to be set aside and the CPIO be directed to
provide the information in time bound frame.

(5) That Shri Rajender Prasad, CP1O, CESTAT New Delhi and Shri A. Mohan
Kumar, Registrar and Deemed CPIO have erred in not providing the
information to the appellant though as per the provisions of the RTI Act,
the appellant is entitled to information as sought by him. Therefore, the
order of the CPIO is liable to be set aside with direction to provide the

information to the appellant within time bound frame.

®
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(6) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(7) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or

modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c)  That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before

Signature-of Appellant

Telephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 09-08-2014
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Application under Section 6 of the Right to Information Act, 20035

Ref. No. :RTI/P-195/8469/14
Dated. :.-10-7-2014

Shri Rajender Prasad A -
CPIO & Accounts Officer { SR UL
Customs Excise & Service Tax Appellate Tribunal, { 1 (\
West Block 2, R.K. Puram, Ve \ 3 :\/’“ —
New Delhi - 110066 2N L\]
l. | Name of the Applicant R.K. Jain L
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
s (¢) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information [A)Please provide the copies of all orders, notes put
required up by the Hon'ble Members and by the CESTAT
Registry for seeking pronouncement of orders
beyond the period of 4 months and beyond the
period of six months from the date of final
hearing from - 01.04.2013 till the date of
providing the information. The information in
this respect may also be provided in relation to
the Appeals shown in the enclosed list.

(B) Please provide list of cases in which the
permission sought in relation to the cases
covered under point (A) above has been granted
by the President and name of the members who
made such request.

C)Please provide list of cases in which the
permission sought in relation to the cases
covered under point (A) above has been rejected
by the President and name of the members who
made such request.

(D) Please provide details of the actual date when the

order was ultimately pronounced in relation to

the cases referred to in point (A) above.

E) Please provide list of files from which the
information as sought above is provided by you.
(I') Please provide copies of all note sheets and
correspondence pages of the RTI file in which
this application has been dealt with, till the date
of providing the information. In case of
correspondence emanating from me, only copy
of first page of each document may be provided.
Note:-Please provide point-wise information/
response for each of above points. ‘

A K I
=



2
S5k ]Tstate that the information sought is covered under RTT Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to |

your office. Information is- being sought in larger public interest.

6. | A Postal Order No. 23F 426187 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is

3 payable. e
7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application. |

Y —

Signature of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhi

Encl. : as above
mn8469



RTI No 09-110/14

With reference to RTI No 09-110/14, please find enclosed.

herewith requisite information.

Appeal No

Gujrat maritime

E/430/12

C/740-744, 770-774/08

C/681/06

Oracle India and DHL Enterprises

C/S/419/12in C/670/12

E/3648/2006-ExDB, E/2758/07-Ex, E/334/08-
Ex

E/56/2009-Ex DB

E/989/2005-Ex DB

C/18/2009 Cu

C/Stay/3801/111in C/639/11-Cu

C/Stay/58925/2013 in C/58264/13 Cu

C/Stay/59749 & 59750/13 in C/59071-
59072/13 Cu

C/1324 & 1325/06 and C/14/2007

E/541-543, 971-974/06 Ex

E/1112, 1113,1114/06 SM

E/1519/2010

E/3590/05-Ex

C/464-466/08

'E/541/2007, E/2786/07, E/2652/08 &
E/488/10

E/2268-2269/05E /2257 /06 & E/2268-2271 /05

. [[E/Stay/59735/2013 in Ey'f5378?j2013~Ex DB
|E/1698/2011-8M S

1 [B/1862/2005 & Efl&éé/gms Ex DB

| [£/1862]3005 & £/ 18632005 Bx-DB.

CPIO,CESTAT
New Delhi

®




ANNEXURE-2
alklvial) o o

®

F.NO..Z. Lot 5. JCESTAT/CPIO-ND/RP/2014)
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated_-__l_b__l:z _\Z_“./}—

D Ko 29/ /3 } Pl
Subject: Information sought under RTI Act 2005. : '
Sir,
Please refer to RTI application of
Under RTI Act 2005 vide No. $Hy 65 /l‘g dated

\o lr! mr (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
No. g4y cafjqdated | efqyy, CPIO 1D No  oq-)as]ony s
forwarded herewith to the following officers as deemed CPIdW|th the

request to provide correct and para-wise lnformatlon/lnspectlon on or

before . directly to the applicant and intimate the
undersigned = within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTl Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

(Rajendler Pkdsad)
Accounts Officer/CPI

a_ AR, Gaqcice /(/“'gm 1

’2 A4 C{J—f{*_— = g‘i $7 Atoan

‘. /}’7}2 .'u(_’ 1 /1-~ ”g'z"\.{
5 Sﬂé/m’ ey My Loy

((b\? j{r \M,c’}l,“__,\ i £ i /(,o I

N\ ' QZA 2k Jocn
) A P ITR R A b AR
- 10 L F<19 - /) 21 A .
A Ty A q Ar[ 2 g
A WA T R R

e N T RN A o S AR I BN AR Sk



R.K. JAIN vcom, s

President, l::zsgise and Customs Bar Association
' Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central £xcise Law Guide; Central Excise Tariff of Indla;
Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Registrar

P . Customs Excise & Service Tax Appellate Tribunal,

West Block 2,
R.K. Puram,
New Delhi - 110066

=~
\

IE_E’%’SE BOUND

R T

[ PY }.JKURJJ* 3

P,

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No,. Bl-l*Z‘flGBﬁMS

(m\ \f ‘(ru‘. !“ 2
RTI/P- \F /&469/14f 716 |
1 245679014

Crd AT

Sub: My RTI Application No. RT1/8469/14, dated 10/7/2014

Dear Sir,

This refers= tg the letter F.No.09-133/CESTAT/CPIO-ND/RP/2014 dated
16.07.2014 of Shri Rajendra Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and section 5(4) read
with section 5(5) of the RTI Act, 2005, for providing the information to me. As a
Deemed CPIO, you are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

Youes-faithfully,

[R.K. Jain]



- R.K. JAIN wm.com, 1.8

.esident, _E}Sjse and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law Guide; Central Excise Tariff of Indig;
Central Excise Law Manual, Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Servic€s; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

SPS/PA to Hon'ble Member (J)

Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R.K. Puram,

New Delhi - 110066

67@ | TIME BOUND

RTI

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/8469/14/R11722
1 21:07:2014

( West SBlock Mo\, R i'--u::n.'i.E
. Lol iete

blow

Sub: My RTI Application No. RT1/8469/14, dated 10/7/2014

Dear Sir,

This refer§ to the letter F.No0.09-133/CESTAT/CPIO-ND/RP/2014 dated
16.07.2014 of Shri Rajendra Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and section 5(4) read
with section 5(5) of the RTI Act, 2005, for providing the information to me. As a
Deemed CPIO, you are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

mn

i

Yours faithfully,

[@Jain]

(9



R.K. JAIN M.Com., LL.B.

President,'g_x‘_cise and Customs Bar Association

Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Tariff of India;
Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Servides; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Central Excise Law Guide;

SPS/PA to Hon'ble Member (T)

Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R.K. Puram,

New Dethi - 110066

J¢. | TMEBOUND
BT

e st g

®

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE ; 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/8469/14/R11717
21-07-2014
oK Gorvioe TaK

Ao Tround
DL 10

Sub: My RTI Application No. RT1/8469/14, dated 10/7/2014

Dear Sir,

This refers _to the
16.07.2014 of Shri Rajéndra Prasad, Accounts

transferring my aforesaid RTI application to you un

with section 5(5) of the RTI Act,

letter F.No.09-133/CESTAT/CPIO-ND/RP/2014 dated
Officer/CPIO,
der section 6(3) and section 5(4) read
2005, for providing the information to me. As a

CESTAT, New Delhi,

Deemed CPIO, you are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

Yours faithfully,

[RXK. Jain]



Rth JAIN M.Com., LL.B.

President;-Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and auther of

Central Excise Law Guide; Gentral Bxeoise Tariff of India;
Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars

& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign'Trade Policy & Procedures

Assistant Registrar, EM

Customs Excise & Service Tax Appellate Tribunal,
West Block 2,

R.K. Puram,

New Delhi - 110066

0’/5 " TIME BOUND

RTI1 |®

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/8469/14/R11721

21-07-2014
Sustoms Excise & Sarvice lan
‘ Anemfate Tritunal

2.1

§
T West Biock oW, LR LAusim
Nene: e AN ROYG

Sub: My RTI Application No. RT1/8469/14, dated 10/7/2014

Dear Sir,

This rgféﬁ to the letter F No.09-133/CESTAT/CPIO-ND/RP/2014 dated

16.07.2014 of Shri Rajendra Prasad, Accounts 0
transferring my aforesaid RTI application to you under s

fficer/CPIO, CESTAT, New Delhi,
ection 6(3) and section 5(4) read

with section 5(5) of the RTI Act, 2005, for providing the information to me. As a
Deemed CPIO, you are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

me

Yours faithfully,

[&.K, Jein]



AY oKo JAIN M.Cam., LL.B.
President, Excise and Customs Bar Associatlon
Editar af
EXCISE LAW TIMES & SERVICE TAX REVIEW

and auther of

Central Excise Law Guide: Central Excise Tarifl of India;

Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;

Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-

book of Foreign Trade Policy & Procedures

e Assistant Registrar, Custems & 8T
Customs Excise & Service Tax Appellate Tribunal,

West Block 2,
R.K, Puram,
New Delhi - 110066

TIME BOUND |

1512-B, Bhishm Pitamah Marg,
. Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTI/P-195/8469/14/R11720

T 21-07-2014
| CLs1omz Fxcie & ansice Tax |
| Ansatiate Tribunal E

20 EL i

FWoest Biock NONe, RUZ Puran
. Mgy ol ""-'i

Sub: My RTI Application No. RTI/8469/14, dated 10/7/2014

Dear Sir,

This refer§ -to the letter F.No.09-133/CESTAT/CPIO-ND/RP/2014 dated
16.07.2014 of Shri Rajendra Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and section 5(4) read
with section 5(5) of the RTI Act, 2005, for providing the information to me. As a
Deemed CPIO, you are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

mn

Yours faithfully,




R.K. JAIN w.com. us.

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tariff of India;

Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual: Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;

Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Assistant Registrar, Excise

Customs Excise & Service Tax Appellate Tribunal,

West Block 2,
R.K.Puram,
New Delhi - 110066

J/g TIME BOUND
RT

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTU/P-195/8469/14/R11718
e 21:07-2014

"\[VESL ?\iﬂk {0.-2, P, Puiam

Sub: My RTI Application No. RT1/8469/14, dated 10/7/2014

Dear Sir,

—

This refers_to the letter F.No.09-133/CESTAT/CPIO-ND/RP/2014 dated
16.07.2014 of Shri Rajendra Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and section 5(4) read
with section 5(5) of the RTI Act, 2005, for providing the information to me. As a
Deemed CPIO, you are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

i

Yours faithfully,

[R.J Jain]



ANNEXURE- 4-

F.No.oq,/gg/ CESTAT/CPIO-ND/RP/2014 @
Customs Excise'and Service Tax Appellate Tribunal '
West Block No 2, R.K.Puram, New Delhi-110 066

Dated-i-‘.im Ly .
ID No. -934!_53/,%,(7

A
N\

g\\"‘a"\ /\2 K :c:/\m\ , .
SR - Rdhalke @qbs&wo&/\ SOz
\QO-'T/\\’Y No\%?ﬁ/ AW DQS\\(V\ DY, |

Subject: Information under Right to Information Act 2005.
Sir,

Please refer to your RTI application No%’lﬁéﬁznlﬁu--——— Dt-*--lﬁia-/( -
and our ID No.®3 "1"3’5')')"1“ the information received from -$#4 #Ju_;wfr{u\ﬂ-’
containing ---Di‘t-—- pages is enclosed herewith for your referenéémf A W/
please.

You are, Therefore, requested to please acknowledge the

cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

(Rajgfid agad)
Accounts Officer/CPIO



Dated:25.07.2014

Sub.:-Information sought under letter 1D No0.09-133/2014
dated 16.07.2014.

Sir,

With referencc to your letter No.09-133/CESTAT/CPIO-ND/RP/2014
dated 16.07.2014, seeking to provide the information as per the points framed
in the RTI application No RTI/P-105/8469/14 dated 10.07.2014 in para- 4(a)
to (), it is submitted that the information sought in respect of para 4(a), the
same is not maintained by us and may be available from the office of

Registrar.

2. Regarding the information sought in 4(b), no information-s maintained
in respect of seeking information from the IHon’ble President. The permissibn_
sought moves along with the case record. Therefore, at SPS level no

information is maintained and not available.

3. In view of the answers (a) and (b) above, no such readymade
information is available in respecet of the details called under para 4 (c) to ().
(Chander Kanta )

SPS to Shri Rakesh Kumar,
Member (Technical)




Subject: Information sought under RTI Act, 2005 in Application
No.8469/2014 dated 10.07.2014 of Shri R.K.Jain. CPIO ID No.09-
133/14- regarding.

Please refer to your letter dated 16.07.2014 which is in

respect Application No. No.8469/2014 dated 10.07.2014 of Shri
R.K.Jain. CPIO ID No.09-133/14 Para-wise information required by
Shri R.K.Jain as per column 4(A) to 4 (F) of his application are given
below:-

(i)The information called in respect of 4(A) is not maintained
at the level of Sr.PS separately for which that may be
available in the concerned file in the concerned Registry.

(ii))Regarding 4(B), no separate record is maintained in
respect of seeking permission from the Hon'ble President as
and when the permission sought moves alongwith the case
file and sends to Registry for doing needful. Therefore, at
Sr.PS level no information is maintained and same is not
available. =

(iIn ~view of answers 4(A) and 4(B) above, no such
readymdade information is available in respect of the details
called under para 4(C) to 4(F).

Necessary action may be taken in this regard. W

To,

CPIO, CESTAT, New Delhi

(Mahesh Kumar)

Sr.PS
pt.25.7.14

a, Vi©

4
%m



The CPIO,
CESTAT,
New Delhi

Sub: Information sought under RTI Act, 2005,

Sir,

Please refer to your letter No0.09-133/CESTAT/CPIO-ND/RP/2014,
dated 16-07-2014,

2. In answer to the information called for under Para-4 of the RTI
Application dated 16.07.2014 forwarded by the CPIO, the answers in
respect of Para 4(a) to (f) are as under:-

(i)  The information called in respect of 4(a) is not maintained at
the level of SPS for which that may be availed from the Registry.

(i)  Regarding 4(b), no information is recorded in respect of
seeking permission from the Hon'ble President. The permission
sought moves along with the case record. Therefore, at SPS level
no information is maintained and not available.

(ili)  In view of the answers (a) and (b) above, no such readymade
information is available in respect of the details called under para
4(c) to (f).

Thanking you,
Yours faithfully,

| ko=

(S. Senthil Kumaran)
Sr. P.S. to Member (J)

$_}Jul 14
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CESTAT, New Delhi

Dated:21.7.2014

In pursuance of the letter F.No0.09-133/CESTAT/CPIO-ND/RP/2014 dated
16.7.2014 seeking to provide copies of all orders, notes put up by Hon’ble Members
and by the CESTAT Registry seeking pronouncement of orders beyond the period
of 4 months and beyond the period of six months from the date of final hearing
from 1.4.2013 till the date of providing the information, as also the points framed
at (B), ( C), (D), (E) and (F) in the RTI application No.RTI/P-195/8469/14 dated
10.7.2014 filed by Shri R.K. Jain, it is submitted that the relevant information may
be available from the office of Registrar. As and when the notes are put up by the

Hon’ble Members, the same are instantly handed over to the Registrar from the

office of Hon’ble President, as directed. )
7 ﬂ])éf/» 7
(S.C. DM“L\

Sr.P.S. to Hon’'ble President

CPI1O, CESTAT, New Defhi.
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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.2014

Appeal No.09-056(A)/CESTAT/FAA-RK/2014
CPIO, I.D. No. 09-133/CESTAT/CPIO-ND/RP/2014

Sh. R.K.Jain Appellant

Vs.

Sh. Rajender Prasad, CPIO Respondent

ORDER 05 5/}2{)[7

Per Rakesh Kumar:-

1. Heard both the sides.

2. The information sought by the appellant vide RTI application dt.
10.07.2014 has been received by him and he is satisfied with the

same. Accordingly the appeal is dismissed as not pressed

S - /D —T \‘] \ ‘\\ ----- —
ﬁ ZS7 L (Rakesh Kumar)
}>'/ Member(Technical)
To
& "L ;
1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg -

Wazir Naaar. New Dalhi-11n0 Nnn=2



