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First Appeal under Section 19 of the Right to Information Act, 2005

W\ against Deemed Refusal
\9\,\
[ 38
,}a,}\- Ref. No. :RTI/P-537/(8472/14)/Appeal/15351
3 ig! Dated : 19-08-2014
"\

1st Appellate Authority Under RTI Act, 2005,

Customs, Excise & Service Tax
Wes_;. lock 2, R.K.Puram,
Ne?[,'Delhi - 110066

A. Contiact Details :

Appellate Tribunal,

ﬁ%ﬁ( 0 m

1. |Name of the Appellant R.K. Jain / /}'\/\/Bj .
2. |Address 1512-B, Bhishm Pitamah Marg ~ | A \ \
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against
whose order appeal is
\ @, preferred

(a) Name |1. Shri Rajender Prasad
CPIO & Accounts Officer

2. Assistant Registrar(Excise
Appeal Branch)

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi — 110066

\ ( 2. |Date of  submission of
q)/ application

(Copy of application attached)

10-07-2014

3. |Details of the order appealed
against

Deemed Refusal

4. |Prayer or relief sought

See Prayer clause at the end

5. |Last date for filing the appeal

10-9-2014

6. |If appeal is being filed after 30
days, the reasons which
prevented from filing appeal in
time

Appeal in time

7. |Copies of documents relied
upon by the applicant

1. Copy of RTI application dated 10-7-
2014. (Annexure-1)

2. Copy of CPIO's letter dated 16-7-2014.
(Annexure-2)

3. Copy of Appellant's reminder letter
dated 21-7-2014. (Annexure-3)




BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 10-07-2014 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide the following information in relation to Appeal Nos. (i)
E/2206/2012 (A Infrastructure Ltd.) (i) E/2207/2012 (Sanjay Kanoria)
(i) E/2208/2012 (V K Gupta) (iv) E/2304/2012 (Parasmal Mehta
Proprietor) (v) E/2305/2012 (Jai Kumar Singhvi Proprietor) (vi)
E/2306/2012 (Darpan Jain Proprietor)

(i) Copies of all Order Sheets/Record of Proceedings.

(if) Copies of all the notes put up by the registry with orders thereon.

(iii) Copies of any order/directions for out of tumn listing of the matter.

(lv) Details of the date on which the aforesaid mater was mentioned.
Please also provide copies of the mention memo and directions
thereon.

(v) Copies of all the After Court Cause Lists and copy of relevant daily
diary of the Court Master in Form XXXVI and daily diary of AR in Form
XXXVII or diary maintained in any other format by the Court Master
and AR.

(vi) Copies of all notice of hearing issued to parties.

(vii) Copies of all Vakalatnamas and no objections filed in case of change
of lawyer. Please also intimate the date of filing of each Vakalatnama.

(B) Please provide list of files from which the information as sought above
is provided by you.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That the appellant received letter dated 16-7-2014 (Annexure-2) of the
CPIO to Assistant Registrar (Excise), CESTAT, New Delhi. The Appellant
vide letter dated 21-7-2014 (Annexure-3) requested the said authority to
provide the desired information within the period of 30 days as stipulated
under Section 7(1) of the RTI Act, 2005. The Appellant has neither
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received any information nor any response from the said authority
therefore, as per Section 7(2) of the RTI Act, 2005, the request for
information shall be deemed to have been refused. Thus being aggrieved
by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not
providing the information to the appellant is illegal and contrary to the
provisions and sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of Assistant Registrar (Excise), CESTAT & Shri Rajendra
Prasad, CPIO, CESTAT, New Delhi is in violation of Sections 7(1) and
7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluiminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTl Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.
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(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within a time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

Signéture of Appellant
Telephone No. : 9810077977

24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 19-08-2014



-

ANNEXURE- |
Application under Section 6 of the Right to Information Act, 2005 -

=)
Ref. No. :RTI/P-195/8472/14 @ /

Dated : 10-7-2014 —~
To
Shri Rajender Prasad R
CPIO & Accounts Officer mmg;’" {::n\\l:ﬁ lax}:
Customs Excise & Service Tax Appellate Tribunal, |°"*“ppellate Tibunz
West Block 2, R.K.Puram, 15 QA0 l;
New Delhi - 110066 (5 P
West Biock NS, Ther
1. | Name of the Applicant R.K. Jain — #r/fwﬂ l ]
2. | Address 1512-B, Bhishm Pitamah Marg l 2k
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information (A)  Please provide the following information in
required relation to Appeal Nos. (i) E/2206/2012 (A
Infrastructure Ltd.) (ii) E/2207/2012 (Sanjay
Kanoria) (iii) E/2208/2012 (V K Gupta) (iv)
E/2304/2012 (Parasmal Mehta Proprietor) (v)
E/2305/2012 (Jai Kumar Singhvi Proprietor) (vi)
E/2306/2012 (Darpan Jain Proprietor)

(i) Copies of all Order Sheets/Record of
Proceedings.

(ii) Copies of all the notes put up by the registry
with orders thereon.

(iii) Copies of any order/directions for out of turn
listing of the matter.

(iv) Details of the date on which the aforesaid
mater was mentioned. Please also provide
copies of the mention memo and directions
thereon.

(v) Copies of all the After Court Cause Lists and
copy of relevant daily diary of the Court
Master in Form XXXVI and daily diary of
AR in Form XXXVII or diary maintained in
any other format by the Court Master and
AR.

(vi) Copies of all notice of hearing issued to
’ parties.

(vii) Copies of all Vakalatnamas and no
objections filed in case of change of lawyer.
Please also intimate the date of filing of each
Vakalatnama.




Mn _ |
(B) Please provide list of files from which the
information as sought above is provided by you.

Note:-Please provide pointwise information/
response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8§ or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office, Information is being shought in larger public interest,

6 |A Postal Order No. 23F 426190 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal.Order is
payable.

8. | As per Section 7 of the RT] Act, 2005 information is to be provided within 30
L days of the Application.

Signatufe of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhi

Encl. : as above
Hira/~—8472




ANNEXURE—- 2

F:No...5.. 0.1 4 .. /CESTAT/CPIO-ND/RP/201Y |
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

>

Dated--- -‘,/ 27/2 elt

ID No..-041 = 123k /20!’ C

Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shri L . Jedan
Under  RTI  Act 2005 vide No._g2u73/ )y dated

. g 7
lol=] 1, (copy enclosed) wherein certain information are sought
1t
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
(4) read with Section 5(5) of RTI Act, 2005, the RT! application

ELq)jgquatedl [3' 14 CPIO ID No @] —r%tz%m is

forwarded herewith to the following officers as deemed CPId with the

request to provide correct and para-wise information/inspection on or
before '7«{!7 |L} directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are

personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013 .

Encl: as above

To

1_ A, %‘-rgrf—ufl/%rp)?{a«(’ f%q%

/"’(0)3"7 ”«'7{"%- Wr;o"r;«am"ww ’(:’ -

o134 6

—

QT.« L.k, Jou/\; )
2 A
<19 -R mg;m/fvx PrmMA 1 A
1\ « A= _ L [?? A v “I\\Ef\ m\'\(\‘\ . \\(W“L’

7



NEXAURE— S

AN

R.K. JAIN wu.com, .8

President, Erfgise and Customs Bar Association
. Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise. Law Guide; Central Excise .'I‘ariﬁ' of In.dla; 1512-B, Bhishm Pitamah Marg,
Central Excise Law Manual; Customs Tariff of India;

Customs Law Manual; Excise & Customs Circulars Wazir Nagar,

& Clarifications; Excise & Customs Case Referencer; NEW DELHI - 110 003.

Sz;rvic;b Tali( L;awD C}tuidc];D Se;vic;: Tax 2an;lbo;k; PHONE : 24693001-3004
andbook o uty rawbac on oods

Servicés; Valuation under Central Excise; Hand- MOBILE : 9810077977

book of Foreign Trade Policy & Procedures Fax No. 011-24635243

RTI/P-195/8472/14/R11714

e 17 2).
i Cusloms Excisé % Sarvice éx
Arnaitate Tribunal

101

Assistant Registrar, Excise Appeal Branch .- 7
Customs Excise & Service Tax Appellate Tribunal, i
West Block 2,

R.K. Puram,

New Delhi - 110066

Sub: My RTI Application No. RT1/8472/14, dated 10/7/2014

Dear Sir,

This refers” te the letter F.N0.09-134/CESTAT/CPIO-ND/RP/2014 dated
16.07.2014 of Shri Rajendra Prasad, Accounts Officer/CPIO, CESTAT, New Delhi,
transferring my aforesaid RTI application to you under section 6(3) and section 5(4) read
with section 5(5) of the RTI Act, 2005, for providing the information to me. As a
Deemed CPIO, you are requested to kindly provide the information at the earliest as

. under section 7(1) of the RTI Act, information is to be provided within 30 days of the
RTI Application. -

Thanking you,

. Yours faithfully,

[RK. Jain]

ma




IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.2014

Appeal No.09-057(A)/CESTAT/FAA-RK/2014
CPIO, I.D. No. 09-134/CESTAT/CPIO-ND/RP/2014

Sh. R.K.Jain Appellant
Vs.
Sh. Rajender Prasad, CPIO Respondent

ORDER eﬂ/%u{

Per Rakesh Kumar:-

1. Heard both the sides.

2. The information sought by the appellant vide RTI application dt.
10.07.2014 has been received by him and he is satisfied with the

same. Accordingly the appeal is dismissed as not pressed

N ',
(Rakesh Kumar)
Member(Technical)

To

1, Sh. R.K.Jain, 1512, Bhishm Pitamah Marg AN
Wazir Nagar, New Delhi-110 003. jg N
5 Wi

ot (/
2, Copy to CPIO. A
s Lz %QL[OC, 4 C ja;,

é/)[.{/,_
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.-c—____________________

Flrs_t A\;eal under Section 19 of the Right to Information Act, 2005

Ref. No. :RTI/P-537/(8576/14)/Appeal/15352
Dated : 01-09-2014

1 Appellate Authority Under RT! Act, 2005,

\\k Customs, Excise & Service Tax Appellate Tribunal, =
%‘I\ / West Block 2, [Customs EXcise &Se”'f'e
nnal\atﬂTﬁbuna
R.K. Puram,
New Delhi - 110066 i ( 01 SEP 101
A. Contact Details : Wost %: m&p
1. Name of the Appellant R K Jaln
2. Address 1512 B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
B. Detalls About RTI Request
1; Partlcu|ars of the CPIO agalnst|(a) Name \(1) Shri Rajender Prasad
t/) whose order appeal s CPI10 & Accounts Officer
\ /" |preferred (2) Shri A. Mohan Kumar,
k\. _ Registrar and Deemed CPIO
(/.. ' (3) Shri S.C. Das, Deemed
CPIO and SPS of the

President, CESTAT,
(b) Address Customs Excise & Service

Tax Appellate Tribunal,
West Block 2, R.K. Puram,
New Delhi — 110066

> |Date of submission  of|13-08-2014

(\D application
(Copy of application attached)
3. |Details of the order appealed Letter F. No. 09-138/CESTAT/CPIO-ND
against /RP/2014 dated 20-08-2014
4. |Prayer or relief sought N S_ee Praye.r"clause at the ehd
5. |Lastdate forflhng the appeal 20-09- 2014
6. Whether Appeal in T|me Appeal in tlme
I Coples of documents relied| 1. Copy of RTI Appllcat|on dated 13- 8—

upon by the applicant 2014. (Annexure-1)

2. Copy of CPIO's letter dated 14-8-2014.
(Annexure-2)

' 3. Copy of Appellant's 2 Reminder letter
dated 17-8-2014. (Annexure-3)

| 4. Copy of CPIO's letter dated 20-8-2014. |
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 13-08-2014 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

——

(A) Please provide date and diary number under which the complaih_t_ of
Shri J.K. Bansal dated 23.12.2013 addressed to Shri G. Raghuram,
Hon'ble President, CESTAT, regarding the case of Bhushan Steels &
Strips Company Ltd. was received in the CESTAT.

(B) Please provide the date when it was placed before Hon'ble Shri G.
Raghuram, President, CESTAT.

(C) Please provide datewise details of the action taken on the said
complaint and the name and designation of the officer to whom it has

been marked.

(D) Please provide the certified copy of the first page of the said complaint

with all markings and endorsements.

(E) Pleasc provide list of the communications, references. complaints and
representations received from various persons/authorities in relation to
Central Excise Appeal No.1294 of 2010 of Bhushan Steels & Strips
Limited, Sahibabad, from 2011 till the date of providing the

information.

(F) Please provide datewise details of the action taken with reference to

the documents referred to in Point (E) above.

(G) Please provide list of the file number in which the reference/complaint
as referred to in Point (A) & (E) above has been dealt with and provide

copies of all the notesheets and correspondence pages of such file.

(H) Please provide the details of the current status of the documents

referred to in Point (A) & (E) above.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the

knowledge of the appellant, the information pertains to the Office of the



CPIO in question.

(3) That Shri Rajender Prasad, CPIO ,CESTAT New Delhi, Shri A. Mohan
Kumar, Registrar and Deemed CPIO and Shri S.C. Das, deemed CPIO
and SPS of the President, CESTAT, have deliberately and malafidely
provided incomplete, incorrect and misleading information. The appellant

being aggrieved by the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri Rajender Prasad, CPIO ,CESTAT New Delhi, Shri A. Mohan
Kumar, Registrar and Deemed CPIO and Shri S.C. Das, deemed CPIO
and SPS of the President, CESTAT, have deliberately and malafidely
provided incomplete, incorrect and misleading information with a view to
cause obstruction to the information. Therefore, the order of the CPIO /
Deemed CPIO is incorrect and illegal and liable to be set aside and the
CPIO be directed to provide the information in time bound frame and he is
also liable for penalty under section 20(1) of the RTI Act and
recommendation for disciplinary action under section 20(2) of the RTI Act,
for delaying and obstructing the information in question without any
reasonable cause.

(4) That Shri S.C. Das, deemed CPIO and SPS of the President, CESTAT,
has not provided the information sought in Point (B) & (C) of the RTI
Application inasmuch as he has not provided the information as to when
the communications in question were placed before the Hon’ble President
and datewise details of the action taken thereon. Therefore, the order of
the CPIO is incorrect and illegal and liable to be set aside and the CPI1O

be directed to provide the information in time bound frame and he is also



4-

liable for penalty under section 20(1) of the RTI Act and recommendation
for disciplinary action under section 20(2) of the RTI Act, for delaying and
obstructing the information in question without any reasonable cause.

(5) That Shri Rajender Prasad, CPIO ,CESTAT New Delhi, has not provided
any information as held by the Registrar or by the Assistant Registrar of
the Excise Branch, therefore, his order in question is liable to be set aside
and be directed to provide the information.

(6) That Shri A. Mohan Kumar, Registrar and Deemed CPIO, has not
provided any information even though Shri S.C. Das, deemed CPIO and
SPS of the President, CESTAT, in his response dated 19.08.2014
(Annexure 4) dfhas categorically stated that all the communications were
duly marked to the Registrar, CESTAT. Therefore, the order of the CPIO
is incorrect and illegal and liable to be set aside and the CPIO be directed
to provide the information in time bound frame and he is also liable for
penalty under section 20(1) of the RTI Act and recommendation for
disciplinary action under section 20(2) of the RTI Act, for delaying and
obstructing the information in question without any reasonable cause.

(7) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RT! Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide the information to the appellant
within time bound frame.

(8) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(9) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(10) That a personal hearing may be granted to the appellant before
deciding the present appeal.

(11) This is without prejudice to the right of the appellant to add, alter or
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modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@)  That the Original Records may be summoned and perused.

(b) That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c) That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before

Signature of Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 01-09-2014
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Application under Section 6 of the Right to Infermation Act, 2005

Ref. No. :RTI/P-195/8576/14
Dated : 13-8-2014

To
Shri Rajender Prasad e RIS T
CPIO & Accounts Officer T"‘ ' :
Customs Excise & Service Tax Appellate Tribunal, | 13 G 201k
West Block 2,
R.K.Puram, West Bt!\t"\‘: {“J“’ 211
New Delhi - 110066 ————ta
1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information [(A)Please provide date and diary number under
required which the complaint of Shri' J.K. Bansal dated
23.12.2013 addressed to Shri G. Raghuram,
Hon’ble President, CESTAT, regarding the case
of Bhushan Steels & Strips Company Ltd. was
received in the CESTAT.

(B) Please provide the date when it was placed
before Hon’ble Shri G. Raghuram President,
CESTAT.

C)Please provide datewise details of the action
taken on the said complaint and the name and

- designation of the officer to whom it has been
marked.

(D)Please provide the certified copy of the first page
of the said complaint with all markings and
: endorsements.

E) Please provide list of the communications,
references, complaints and representations
received from various persons/authorities in
relation to Central Excise Appeal No.1294 of
2010 of Bhushan Steels & Strips Limited,
Sahibabad, from 2011 till the date of providing
the information. ’

(F) Please provide datewise details of the action
taken with reference to the documents referred to
in Point (E) above.




L
G)Please provide list of the file number in which
the reference/complaint as referred to in Point
(A) & (E) above has been dealt with and provide
copies of all the notesheets and correspondence
pages of such file.

H)Please provide the details of the current status of
the documents referred to in Point (A) & (E)
above.

Note:-Please provide point-wise information/

response for each of above points.

I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

A Postal Order No. 27F 663153 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is

payable.

As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Signatureé-ef Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi
Encl. : as above

mn8576
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F.No.D471% 8. JCESTAT/CPIO-ND/RP/201Y ,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated---)—%-l#—)—ﬁ-

ID Np.-Q_ﬁz:I_&E_/[lo lg,

Subject: Information sought under RTI Act 2005.
Sir,

Please refer to RTI application of
Shri___ R .k . Jecin
Under RTI Act 2005 vide No. 8{3“‘1'6/ 2e(Yy  dated
\fL\ g/1 ) (copy enclosed) wherein certain mfornlatlon are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTl Act, 2005, the RTI application
No.£574)lq dated 13)gfle CPIO 1D No 0§ 18f2oly s
forwarded herewith to the followmg officers as deemed CPIO wnth the

request to provide correct and para-wise information/inspection on or
before 2713 1L, directly to the applicant and intimate the
=T

undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

”

Accounts Officer/CPIO
To

1_CP5/pa A= o b0 Pretosd CESTAY plees> oot
2 BAA, Colse., CESTAT,Neeo Dol

3

OD}?‘/[ 3{*‘5* walor sl S ‘,‘{['.'z.w f—

f QEA Q }i Jot//v\
[ <) fr;L/P p,/ 4,@»m PITAMMA 7 MRl

S /7
i l“\\ e /"""\

i
i AR -
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R.K. JAIN M.Com., LL.B. @

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law Guide; Cerntral Excise Tariff of India; . 2
’ ’ 12-B, Bhishm Pitamah Mar
Central Excise Law Manual; Customs Tariff of India; £s ! m;a arg,
Customs Law Manual; Excise & Customs Circulars ’ Wazir Nagar,
& Clarifications; Excise & Customs Case Referencer; NEW BELHI - 110 003.
Service Tax Law Guide; Service Tax Handbook; PHONE : 24693001-3004

Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand- MOBILE : 9810077977
book of Foreign Trade, Policy & Procedures Fax No. 011-24635243

RTI/P-195/8576/14/R12226
17-08-2014

Assistant Registrar (Excise)

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

EEp———

Sub: My RTI Application No. RT1/8576/14, dated 13)&/&0-14

Dear Sir,

This refers to the letter No. 09-138/2014 dated 14-8-2014 of Mr. Rajender Prasad,
CPIO, CESTAT, New Delhi, transferring my aforesaid RTI application to you under
section 6(3) read with sections 5(4) & 5(5) of the’ RTI Act, 2005, for providing the
information to me. As a Deemed CPIO, you are requested to kindly provide the
information- at the earliest as under section 7(1) of the RTI Act, information is to be
provided within 30 days of the RTI Application.

Thanking you,

. Yours faithfully,

[RK. Jain]

osn



R.K. JAIN M.Com., LL.B.

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of

Central Excise Law Guide; Central Excise Tariff of India;

Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;

Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-

book of Foreign Trade Policy & Procedures

SPS/PA to Hon'ble President

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

o7

1512-B, Bhishm Pitamah Marg,
Wazir Nagar,

NEW. DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTHPL95/85 76/ 14/R 12225
| g e 8082014

Sub: My RTI Application No. RTI/8576/14, dated 13/8/2014

Dear Sir,

This refers to the letter No. 09-138/2014 dated 14-8-2014 of Mr. Rajender Prasad,
CPIO, CESTAT, New Delhi, transferring my aforesaid RTI application to you under
section 6(3) read with sections 5(4) & 5(5) of the RTI Act, 2005, for providing the
information to me. As a Deemed CPIO, you are requested to kindly provide the
information at the earliest as under section 7(1) of the RTI Act, information is to be

provided within 30 days of the RTI Application.

Thanking you,

asn

1

Yours faithfully,

[R.K. Jain]



F.No.og+4 Y/ CESTAT/CPIO-ND/RP/2014
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-1 10 066

Dated---%?i’-ﬁi Y.
ID No. -@-f):ﬁl-lﬁ?],_lo[c?

g‘}(\-’rl\ Q\L Soaen |
\SAL -~ B, 2 W umalMar
LY anAY” v

N e Debtl ') woob.

Subject: Information under Right to Information Act 2005%.
Sir,

Please refer to your RTI application No---ﬁf——létl—lf}-—--- Dt--}—&}«g/ﬂ;
and our ID No.o,‘?}./.[.fg.g.l.u]... the information received from -2 o, 728
' Pae 31es -

containing ---et—-- pages is enclosed herewith for your reference
please.

You are, Therefore, requested to please acknowledge the
receipt and deposit Rs. -Lf--( @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

(RajenderlPrasad)
Accounts Officer/CPIO



CESTAT, New Delhi

Dated:19.8.2014
Subject: Information sought under RTI Act, 2005

Ref: ID No0.09-138/2014 dated 14.8.2014 against RTI‘ Application
No0.8545/2014 dated 6.8.2014. .

Information asked for by the applicant in his RTI Application No.P-
195/8576/2014 dated 13.8.2014 as mentioned therein at Point No.A, it is
submitted that diary number and date as recorded in our diary movement register
2013-14 is 1949 dated 26.12.2013 which has been marked to Registrar on the
very same day.

2. In so far as reply to point No.E is concerned, following the diary numbers
and date showing actual receipt of representations in the case of C.Ex. Appeal
No.1294 of 2010 in Bhushan Steel & Strips Ltd. from 2011 onwards in the office of
Hon'ble President are as under:

Diary No. Date of Receipt
191 19.3.2012
484 25.6.2012
671 ' 27.7.2012 .
1167 26.11.2012
33 21.1.2013
44 28.1.2013
129 28.2.2013
322 8.4.2013
678 31.5.2013
780 ) 14.6.2013
851 4.7.2013
1940 & 1949 26.12.2013
11976 6.1.2014
1978 8.1.2014

© 1985 13.1.2014
2163 42,2014 ¥
2365 28.2.2014
2494 19.3.2014
2561 31.3.2014
2613 9.4.2014
2922 21.5.2014
2964 27.5.2014
2999 29.5.2014
3012 30.5.2014
3017 2.6.2014

QY
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3062
3141
3191
3206
3216
3270
3353 & 3354
3386
3417
3443
3463 & 3464
3471
3493

351@'

9.6.2014

17.6.2014
23.6.2014
27.6.2014
30.6.2014
7.7.2014

14.7.2014
23.7.2014
25.7.2014
31.7.2014
6.8.2014

8.8.2014

13.8.2014
14.8.2014

In view of the above , all the representations received in the office of

Hon'ble President were duly marked to Registrar.

CPIO, CESTAT, New Delhi.

/W\v\

(S.C. Das)

Sr.P.S. to Hon'ble President



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.2014

Appeal No.09-058(A)/CESTAT/FAA-RK/2014
CPIO, I.D. No. 09-138/CESTAT/CPIO-ND/RP/2014

Sh. R.K.Jain Appellant
Vs.

Sh. Rajender Prasad, CPIO Respondent

ORDER 057/% \

Per Rakesh Kumar:-
1. The appellant vide RTI Application dt. 13.08.2014 hav$ sought

the following information:-

(A) Please provide date and diary number under which the
complaint of Shri J.K. Bansal, dt.23.12.2013 addressed to
Shri G. Raghuram, Hon’ble President, CESTA, regarding
the case of Bhushan Steels & Strips Company Ltd. was
received in the CESTAT.

(B)  Please provide the date when it was placed before Shri G.
Raghuram, Hon'ble President, CESTAT.

(o) Please provide datewise details of the action taken on the
said complaint and the name and designation of the officer
to whom it has been marked.

(D) Please provide the certified copy of the first page of the
said complaint with all markings and endorsements.

(E) Please provide list of the communications, references,
complaints and representations received from various
persons/authorities in relation to Central Excise Appeal No.

\ 1294/2010 of Bhushan Steels & Strips Limited, Sahibabad
oy ¢ / ( from 2011 to till the date of providing the information.

(F) Please provide datewise details of the action taken with

( ).é_/-—— | reference to the documents referred to in Point(E) abo:,\el/,.
\ b :]
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First Appeal under Section 19 of the k to InformatioriAct, 2005
against Deemed Refusal

\(\57 'Q’\\)) Ref. No. :RTI/P-537/(8599/14)/Appeal/15436
372 ¢ \\"\ Dated : 27-09-2014
gt A
To W _
- ‘ 1st Appellate Authority Under RTI Act, 2005, Custorxs E’ﬁcm _;}EEM'EE e
Q Customs, Excise & Service Tax Appellate Tribunal, Prciiath Tribuna
West Block 2, R.K.Puram, 29 SEP20M |
New Delhi - 110066 West Block No.-2, fDB Puram
{P New Delni-110P66
s 2~
"A. Contact Details : \ 23 \c’f -}9’) ﬁ
1. Name of the Appellant R.K. Jain
" 2. |Address 1512-B, Bhishm Pitamah Marg
<N Wazir Nagar
\ ‘3“ | New Delhi-110003

\ \ B. Details About RTI Request :
v

\\ \% 1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad
.-’\ .

whose order appeal s CPIO & Accounts Officer
preferred

(b) Address Cust;)ms Excise & Service
Tax: Appellate Tribhunal,

i West Block 2, R.K.Puram,

) \(~ | New Delhi - 110066
( 2. |Date of submission 0of|17-08-2014
, application
(Copy of application attached)
\ 3. |Details of the order appealed|Deemed Refusal

against

Prayer or relief sought See Prayer clause at the end

4
5. |Last date for filing the appeal [17-10-2014
6

If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied| 1. Copy of RTI application dated 17-8-
upon by the applicant 2014. (Annexure-1)

2. Copy of CPIO's letter dated 20-8-2014.
(Annexure-2)

2014. (Annexure-3) |




=he

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 17-08-2014 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide certified copies of all complaints / representations
/communications received in relation to the case of Bhushan Steel
Limited (Appeal No.E-1294/2010 and E-1295/2010) by the Hon'ble
President, CESTAT or Registrar, CESTAT from 01.01.2011.

(B) Please provide certified copies of all reference /communications
received from the Ministry of Finance in relation to the case of
Bhushan Steel Limited (Appeal No.E-1294/2010 and E-1295/201 0) by
the Hon'ble President, CESTAT or Registrar, CESTAT from
01.01.2011.

(C) Please provide data and diary number under which the documents
reference to in Point (A) & (B) above have been received in the
CESTAT. Please also provide the copies of all said documents with

endorsements and markings thereon.

(D) Please provide the file number under which the documents and
communications referred to in Point (A) & (B) above have been dealt
with.

(E) Please provide datewise details of the action taken thereon and
copies of the response / reports sent by the CESTAT to the individual
or to the Ministry of Finance.

(F) Please provide the current status of the complaints / references /

communications efc. referred to in Point (A) and (B) above.
_—_______‘—-———___

declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant received letter dated 20-8-2014 (Annexure-2) of the
CPIO to AR (Excise), CESTAT, New Delhi. The Appellant vide letter dated

( ) That the apbellant vide para 5 of his said application has also made a



3-

28-8-2014 (Annexure-3) requested the said authority to provide the
desired information within the period of 30 days as stipulated under
Section 7(1) of the RTI Act, 2005. The Appellant has neither received any
information nor any response from the said authority therefore, as per
Section 7(2) of the RTI Act, 2005, the request for information shall be
deemed to have been refused. Thus being aggrieved by such refusal, this

Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not
providing the information to the appellant is illegal and contrary to the
provisions and sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of Shri Rajender Prasad, CPIO, CESTAT, New Delhi is
in violation of Sections 7(1) and 7(2) of the RTI Act, 2005 and is therefore,
illegal. Such inaction is deemed to be a refusal to the request of the
appellant without any reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.
(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the

information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing.

G/



4.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appeliant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@  That the Original Records may be summoned and perused.

(b) That the CPIO may be directed to provide the information in question

within a time bound frame.

(c) That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d) That a personal hearing' may be granted to the appellant before

Signature Z?;Appellant

Teiephone No. : 9810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated : 27-09-2014
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Application under Section 6 of the Right to Information Act, 2005
Ref. No. :RTI/P-195/8599/14

(’\
Dated : 17-8-2014
To
Shri Rajender Prasad
CPIO & Accounts Officer
Customs Excise & Service Tax Appellate Tribunal, T Ty E Ty R
West Block 2, R.K.Puram, | Custome Exclze & Service Tax
New Delhi - 110066 - |
! 1.0 L1gNN |
1. | Name of the Applicant R.K. Jain Wost Pockc Ho. 5 4 Pufar !
2. | Address 1512-B, Bhishm Pitamah Marg A @\
Wazir Nagar \o\ UJ\
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information [(A) Please provide certified copies of all complaints
required / representations /communications received in
relation to the case of Bhushan Steel Limited
(Appeal No. E-1294/2010@nd E-1295/2010) by
the Hon'ble President,- CESTAT or Registrar,
CESTAT from 01.01.2011.

(B) Please provide certified copies of all reference
/communications received from the Ministry of
Finance in relation to the case of Bhushan Steel
Limited - (Appeal No. E-1294/2010 and E-
1295/2010) by the Hon'ble Président, CESTAT
or Registrar, CESTAT from 01.01.2011.

(C) Please provide data and diary number under
which the documents reference to in Point (A)
& (B) above have been received in the
CESTAT. Please also provide the copies of all
said documents with endorsements and
markings thereon.

(D) Please provide the file ymimber under which the
documents and communications referred to in
Point (A) & (B) above have been dealt with.

(E) Please provide datewise details of the action
taken thereon and copies of the response /
reports sent by the CESTAT to the individual
or to the Ministry of Finance.

(F) Please provide the current status of the
complaints / references / communications etc.
referred to in Point (A) and (B) above.

Note:-Please provide point-wise information/
response for each of above points.

ANNEZ

AR



2-
5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 27F 663180 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

8. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

Signature of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hira/—8599
B8N
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ANNEXURE= Z

F.No.Od7Y ... /CESTAT/CPIO-ND/RP/201H ,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated-—-—?—_—?)-.aj.l_‘;.

Subject: Information sought under RTI Act 2005.
Sir,

Please refer to RTI application of
Shri H < . TJoctaan
Under RTI Act 2005 vide No. 85S%]/14  dated
_\_*-!\g:l \(_/, (copy enclosed) wherein certain information are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section

5(4) read with Section 5(5) of RTI Act, 2005, the RTI application

No. &ﬁﬁh; dated_ |7 4211_4[ CPIO D No Oﬁf/vglifzgv/%, is
forwarded herewith to the following officers as deemed CPIO with the
request to provide correct and para-wise information/inspection on or
before {1%1 Ml directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

|
Encl; as above

(Rajent
Accounts Offi

To

1 ’M\, C‘*--’rf—fﬁ, Cgfﬁ)f; WNeeD Dogd .

2

3

-
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R.K. JAIN wm.com. 8.

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tariff of India;
Central Excise Law Manual, Customs Tariff of India;

Customs Law Manual; Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;
Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Assistant Registrar (Excise)

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, '

R.K.Puram,

New Delhi - 110066

O { C
ANNEXURE= 3

Customs Excise & Service Tax
Arenlinie Tribunal

29 AUG 2014

West Block No.-£, .
New Delhi-118066

1512-B, Bhishm Pita{mah Marg,
Wazir Nagar,

NEW DELHI - 110 003.

PHONE : 24693001-3004

MOBILE : 9810077977

Fax No. 011-24635243

RTL/P-195/8599/14/R12309
' 28-08-2014

Sub: My RTI Application No. RT1/8599/14, dated 17/8/2014

Dear Sir,

This refers to the letter F.No.09-140/CESTAT/CPIO-ND/RP/2014 dated
20.08.2014 of Shri Rajender Prasad, Accounts Officer/CPIO, CESTAT, New Delhi
transferring my aforesaid RTI application to you under section 6(3) and section 5(4) read
with section 5(5) of the RTI Act, 2005, for providing the information to me. As a
Deemed CPIO, you are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

Yours faithfully,

[R.K. Jain]



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.2014

Appeal No.09-059(A)/CESTAT/FAA-RK/2014
CPIO, I.D. No. 09-140/CESTAT/CPIO-ND/RP/2014

Sh. R.K.Jain Appellant
Vs,

Sh. Rajender Prasad, CPIO Respondent

ORDER as"gj 2oy
Per Rakesh Kumar:-

il The appellant vide RTI Application dt. 17.08.2014 hav¥® sought

the following information:-

(A) Please provide certified copies of all complaints/
representations/communications received in relation to the
case of Bhushan Steels & Strips Limited (Appeal No.
E/1294/2010 and E/1295/2010) by the Hon’ble President,
CESTAT or Registrar, CESTAT from 01.01.2011.

(B) Please provide certified copies of all
reference/communications received from the Ministry of
Finance in relation to the case of Bhushan Steel Limited
(Appeal No. E/1294/2010 and E/1295/2010) by the
Hon’ble President, CESTAT or Registrar, CESTAT from
01.01.2011.

(C) Please provide data and diary number under which the
documents reference to in Point (A) & (B) above have been

f& //b// Lj received in the CESTAT. Please also provide the copies of

all said documents with endorsements and markings
A7 thereon. /
Y ccnon T —— v



2.

(D)

(E)

(F)

Please provide the file number under which the documents
and communications referred to in Point (A) & (B) above
have been dealt with.

Please provide datewise details of the action taken thereon
and copies of the response/reports sent by the CESTAT to
the individual or to the Ministry of Finance.

Please provide the current status of the
complaints/references/communications etc. referred to in
Point (A) & (B) above.

f\/\(ﬁ\h

Since he is satisfied with the information furnished, this appeal

N

has been filed.

3.

4.

Heard both the sides,

The information in respect of only point ‘A’ & ‘B’ has been

furnished and the appellant is satisfied with the same. The

information in respect of remaining points ‘D', ‘E’ & ‘F’ has not been

furnished. The CPIO is directed to furnish the information in respect of

point 'D’, ‘E’ & ‘F’ within two weeks time.

To

S M

\

(Rakesh Kumar)
Member(Technical)

Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110 003.
Copy to CPIO.

O] 12 | ¢




To

A. Contact Details :

Aqy,me b - o%om)/zg/tf

First Appeal under Section 19 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/(8605/14)/Appeal/15419
Dated : 26-09-2014

 Customs Excise & Service Ta.
1st Appellate Authority Appellate Tribunal
Customs Excise & Service Tax Appellate Tribunal, 92 6 SEP 2014 !
West Block 2, R.K. Puram, ok Mo R P
New Detlhi - 110066 West lock Na-2, RIC

‘Name of the Appellant R K. Jain

!

‘Address 1512 B, Bhishm Pltamah Marg
i ,Wazw Nagar

| INew Delhi-110003

. Details About RTI Request :

| .
whose order  appeal s 'CPIO & Accounts Officer
preferred !
(b) Address | E,uetoms Excise & Serwce
'Tax Appellate Tribunal,
‘West Block 2, R.K.Puram,

INew Delhi - 110066

Date of  submission of 25-08-2014
application
(Copy of application attached)

l
|
‘Details of the order appealed Letter F. No. 09 145/CESTAT/CPIO- ‘
=

Particulars of the CPIO against (a) Name ‘Shri Rajender Prasad ‘

|aga|nst ND/RP/2014 dated 8-9-2014

IPrayer or rellef sought See Praye} cIause at the end
Last date for filing the appeal 8 10-2014

IWhether Appeal in Time” Appeal in time

‘Copies of documents relied 1 Copy of RTI Appllcatlon dated 258|

upon by the applicant 2014. (Annexure-1)

I
2 Copy of CPIO Letter dated 29-8-2014 |
(Annexure-2)

3 Copy of CPIO Letter dated 8-9-2014.|

(Annexure-3) :



5.

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 25-08-2014 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Sr. PS to Hon'ble President by his note dated 19-7-2014 (copy
enclosed) has provided a list of the Diary Nos. and dates on which
Representations have been received in the case of Excise Appeal No.
1294 of 2010 in Bhushan Steel Ltd. In this respect, please provide the

following information:-

(a) Please provide the dates on which each of the Representations have
been placed before the Hon'ble President of the CESTAT / Vice
President of the CESTAT.

(b) Please provide date-wise details of the action marked by the Hon'ble

President on each of the aforesaid Representations.

(c) Please provide the file No in which each of the aforesaid
Representations has been dealt with, by the Registrar, CESTAT.

(d) Please provide copies of the each Representation and date-wise
action taken and marked by the Registrar, CESTAT.

(e) Please provide date and diary No. under which each of the
Representations has been received in the O/o the Registrar.

(B) Please provide the current status of the each of the Representations

referred to in point (A) above.

(C) Please provide whether any communication has been received in
CESTAT either addressed to the President/Registrar from the M/o

Finance or any authority in relation to any complaint / Representation.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.



ol

(3) That Shri Rajender Prasad, Accounts Officer/CPIO has deliberately and
malafidely provided incomplete and incorrect information despite point-
wise specific information sought by the Appellant. The appellant being

aggrieved by the said order of the CPIO is filing the present appeal.
GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the CPIO has erred in not providing the information as sought in point
(A)(@)(c)(d)(e), (B) and (C) of the RTI application nor he has responded to
the same. Therefore, the order of the CPIO in this respect is incorrect and
illegal and liable to be set aside and the CPIO be directed to provide the
information in time bound frame.

(4) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide the information to the appellant
within time bound frame.

(5) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO,

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legisiatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or

refused to the appellant.

(7) That a personal hearing may be granted to the appellant before deciding



(8)

the present appeal.
This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.
PRAYER

Under the circumstances, the appellant prays as under:

(@)
(b)

Place

That the Original Records may be summoned and perused.

That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

That imposition of penalty may also be recommended against the
CPI0 for not providing the complete and correct information.

That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

That a personal hearing may be granted to the appellant before

deciding the appeal.

Signattire of Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243

- New Delhi
Dated :

26-09-2014



% ANNEXURE— |

Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/8605/14
Dated : 25-8-2014

To
Shri Rajender Prasad Customs Excise & Service T.
CPIO & Accounts Officer Apocito Tribunal
Customs Excise & Service Tax Appellate Tribunal, 26 AUG 201
West Block 2, R.K. Puram, Wost Bk
. e8! - -
New Delhi - 110066 ow Da.h,fﬁmy
1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
. Wazir Nagar :
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information
required

(A)Sr, PS to Hon’ble President by his note dated 19-
7-2014 (copy enclosed) has provided a list of the
Diary Nos. and dates on which Representations
have been received in the case of Excise Appeal

" No. 1294 of 2010 in Bhushan Steel Ltd. In this
respect, please provide the following
information:-

(a) Please provide the dates on which each of the

Representations have been placed before the

Hon’ble President of the CESTAT/Vice

President of the CESTAT.

(b) Please provide date-wise details of the action
marked by the Hon’ble President on each of the
aforesaid Representations.

(c) Please provide the file No. in which each of the
aforesaid Representations has been dealt with,
by the Registrar, CESTAT.

d) Please provide copies of the each Representation
and date-wise action taken and marked by the

- Registrar, CESTAT.

(e) Please provide date and diary No. under which

each of the Representations has been received in

the O/o the Registrar.

(B) Please provide the cur_r-'ent status of the each of
the Representations referred to in point (A)
above.

%
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C) Please provide whether any communication has
been received in CESTAT either addressed to
the President/Registrar from the M/o Finance or

. any authority in relation to any complaint/
Representation.

Note:-Please provide point-wise information/

response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 27F 663191 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.
Signag of Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
mnB605



CESTAT, New Delhi

Dated:19.8.2014
Subject: Information sought under RTI Act, 2005

Ref: ID No.09-138/2014 dated 14.8.2014 against RTI Application
No0.8545/2014 dated 6.8.2014.

Information asked for by the applicant in his RTI Application No.P-
195/8576/2014 dated 13.8.2014 as mentioned therein at Point No.A, it is
submitted that diary number and date as recorded in our diary movement register
2013-14 is 1949 dated 26.12.2013 which has been marked to Registrar on the
very same day.

2. In so far as reply to point No.E is concerned, following the diary numbers
and date showing actual receipt of representations in the case of C.Ex. Appeal
No.1294 of 2010 in Bhushan Steel & Strips Ltd. from 2011 onwards in the office of
Hon’ble President are as under:

Diary No. Date of Receipt
191 19.3.2012
484 - 25.6.2012
671 27.7.2012
1167 26.11.2012
33 21.1.2013
44 28.1.2013
129 28.2.2013
322 8.4.2013
678 31.5.2013
780 14.6.2013
851 4.7.2013
1940 & 1949 26.12.2013
11976 6.1.2014
1978 8.1.2014
1985 13.1.2014
2163 4.2.2014 ¥
2365 ’ 28.2.2014
2494 19.3.2014
2561 , 31.3.2014
2613 9.4.2014
2922 21.5.2014
2964 27.5.2014
2999 29.5.2014 .
3012 30.5.2014
3017 2.6.2014




3062

3141

3191

3206

3216

3270

3353 & 3354
3386

3417 -

3443

3463 & 3464
3471

3493

3518

9.6.2014

17.6.2014
23.6.2014
27.6.2014
30.6.2014
7.7.2014

14.7.2014
23.7.2014
25.7.2014
31.7.2014
6.8.2014

8.8.2014

13.8.2014
14.8.2014

In view of the above , all the representations received in the office of

Hon'bie President were duly marked to Registrar.

CPIO, CESTAT, New Delhi.

WM

(S.C. Das)

Sr.P.S. to Hon'ble President
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ANNEXURE-

F.No.. Y.\ /CESTAT/CPIO-ND/RP/201H |
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Datéd-—2- -).‘_3.))_7

Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shri__ R Kk . Jocin,
Under RTI Act 2005 vide No. ggoﬁ’m dated

27{\ ‘R\lt., (copy enclosed) wherein certain infofmation are sought
as mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
No. &0 gﬁg[ dated_2 CPIO ID No % ysiza), i
forwarded herewith to the following officers as deemed CPI&) with the
request to provide correct and para-wise information/inspection on or
before lo\q I jh directly to the applicant and .intimate the
undersngned W|th|n the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-_’@_‘2-2013 circulated on 23-05-2013

Accounts fficer/CPIO

Encl: as a}aove ' M
_ , | (Rajender Ptasad)

1 508 P lout ble f’mf;{w CESTH Mows Pooe._.
2 Re.%hﬂnf C—ﬁrﬂa—/ NeeD Dol ..,
3. Assh. gtﬂ"'&}mz Exa,&/ CEST A Neyo L

C/D’a-\’? 3 Wr}{’{)]—m"\/)’)ﬁw /& !

cgl(/\ Q k— JOM/M

(<12 -R @44:5;4/4« PITRAMAN MARL
WA Zo 2 NG R

VN ARV N I P S R B BV PRV

9

.o No.-.D.ii:.-fax/ 20l



e ANNEXURE- 2

F.No.0444s/ CESTAT/CPIO-ND/RP/2014 @

| : Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

Dated---a:,,ﬁp;‘ﬁ -

ID No. 4] 2=/,

To
Shrv R Senen
ABND - dhale SR ERNVEAW oo,
\,QQJ?,\\'\’ Wager Wew De W, -Gty .

Subject: Information under Right to Information Act 2005.
Sir,

Please refer to your RTI application No-—-»ﬁh‘-’d%‘?—'—‘i Dt—'--?—*#gfl?
and our ID No..09~14.57 ge the information received from &ﬁ!—h@fa
containing --<:)— pages is enclosed herewith for your reference -
please.

You are, Therefore, requested to please acknowledge the
receipt and deposit Rs. -—==-( @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

(RajenderPrasad)
Accounts Officer/CPIO

LA LG
4@(‘@»‘({ /2{'/?



CESTAT, New Delhi

Dated:8.9.2014
Subject: Information sought under RTI Act, 2005

Ref: ID No.09-145/2014 dated 2.9.2014 against RTI  Application
No.8605/2014 dated 25.8.2014.

Information asked for by the applicant in his RTI Application No.P-
195/8605/2014 dated 25.8.2014 as mentioned therein under sub-paras from (a)
to (e) to point No.(A), may be available from the office of Registrar as the
representations in the case of Bhushan Steel & Strips received in the office of
Hon'ble President showing below mentioned diary numbers against each were duly
marked to the Registrar on the very same day/or in the next day at the most.

D’iéry No - b Date of Receibt =

191 19.3.2012
484 25.6.2012
671 27.7.2012
1167 26.11.2012
33 21.1.2013
44 28.1.2013
129 28.2.2013
322 8.4.2013
678 31.5.2013
780 14.6.2013
851 4.,7.2013
1940 & 1949 26.12.2013
1976 6.1.2014
1978 8.1.2014
1985 13.1.2014
2163 ' . 4.2,2014
2365 28.2.2014
2494 19.3.2014
2561 31.3.2014
2613 9.4.2014
2922 21.5.2014
2964 27.5.2014
2999 29.5.2014
3012 30.5.2014
3017 2.6.2014
3062 9.6.2014
3141 17.6.2014
3191 23.6.2014

3206 27.6.2014



2

3216 30.6.2014
3270 7.7.2014

3353 & 3354 14.7.2014
3386 23.7.2014
3417 25.7.2014
3443 31.7.2014
3463 & 3464 6.8.2014

3471 8.8.2014

3493 13.8.2014
3513 14.8.2014

In view of the above , all the representations received in the office of
Hon'ble President were duly marked to Registrar.
94
(S.C. Das) '

Sr.P.S. to Hon'ble President

CPIO, CESTAT, New Delhi.
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Appeal No.
CPIO, I.D.

Sh. R.K.Jain

N THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.2014

09-060(A)/CESTAT/FAA-RK/2014
No. 09-145/CESTAT/CPIO-ND/RP/2014

Appellant
Vs,

Sh. Rajender Prasad, CPIO Respondent

ORDER 057 |20y

Per Rakesh Kumar:-

1. The a

ppellant vide RTI Application dt. 25.08.2014 hayy sought

the following information:-

(A) Sr. P§ to Hon'ble President by his note dt. 19.07.2014
(Copy enclosed) has provided a list of the Diary Nos. and
dates on which Representations have been received in the
case of Excise Appeal No. E/1295/2010 in Bhushan Steel
Ltd. in this respect, please provide the following
information:-
(a) Please provide the dates on which each of the
Representation have been placed before the Hon’ble
President of the CESTAT/Vice President of the
CESTAT.
(b) Please provide date wise details of the action marked
by the Hon'ble President on each of the aforesaid
Representations.
/C // ' _ F\.‘(c) Please provide the file No. in which each of the
4 - — &7 aforesaid Representations has been dealt with, by
(.f' _ the Registrar, CESRTAT.
N ?/’/--—

p



(d) Please provide copies of the each Representation and
date-wise action taken and marked by the Registrar,
CESTAT.

(e) Please provide date and diary No. under which each

of the Representations has been received in the O/o
the Registrar.

(B) Please provide the current status of the each of the
Representations referred to in point (A) above.

(C) Please provide whether any communication has been
received in CESTAT either addressed to the
President/Registrar from the M/o Finance or any authority
in relation to any complaint/Representation.

2. Since  the information furnished by the CPIO was not found

satisfactory, this appeal has been filed.

3. Heard both the sides.

4, The required point wise information may be furnished to the

appellant within two weeks time.

(\\_”\,\\. o

(Rakesh Kumar)
Member(Technical)

To

1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110 003.
2 Copy to CPIO.

b ol Bl | o



To

1,

g

First Appeal under Section 19 of the Right to Information Act, 2005

Ref. No. \RTI/P-195/(8615/14)/Appeal/15418
Dated : 23-09-2014

1st Appellate Authority C”S“’Egp'fe’,‘,‘;*?:ﬁ,gjg',ce g

Customs Excise & Service Tax Appellate Tribunal, :

West Block 2, R.K. Puram, 26 SEP 204

New Delhi - 110066 West Blockéﬁﬁ%ﬁ{ Pdram,
I

\
A. Contact Details :
Name of the Appellant iR K. Jain ‘
Address 1512-B, Bhlshm Pltamah Marg

B. Detalls About RTI Request

Ji\lew Delhi- 110003

\Wazir Nagar |

Partlcular% of the CPRIO agamst{ Name Shri Rajender Prasad ‘

whose  order appeal s’ \CPIO & Accounts Officer
|preferred . ‘

| .
, (b) Address |Customs Excise & Service
| ‘Tax Appellate Tribunal,

West Block 2, R.K. Puram, |
. New Delhi - 110066
Date  of  submission  of 01-09-2014
application

(Copy of appllcatlon attached) |

Details of the order appealed/Letter F. No. 09-148/CESTAT/CPIO.
against ND/RP/2014 dated 19-9-2014

Prayer or relief sought !See Prayer clause at the end

'Last date for filing the appeal  19-10-2014

iWhether Appeal in Time. Appeal in time |'
Copies of documents relied 1 Copy of RTI Application dated 1-9-|
|upon by the applicant 2014. (Annexure-1)

| 2. Copy of CPIO Letter dated 19-9-2014.
| (Annexure-2)

7

A\
Appeadiln- o3 5/@//20/7
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BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 01-09-2014 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

J—

= (A) Please provide list of the CESTAT officials / employees including at
Zonal Benches, who have not so far filed Annual Returns of assets as
provided in the Lokpal and Lokayuktas Act, 2013.

(B) Please provide name of the CESTAT officials (including Zonal
Benches) who have filed the Annual Returns of assets as provided in
the Lokpal and Lokayuktas Act, 2013 along with the date of filing.

(C) Please provide copy of the Annual Returns of assets as provided in
the Lokpal and Lokayuktas Act, 2013 filed by the CESTAT officials /

employees (including at Zonal Benches) as referred to in Point (B)

above.

o (2) That the apmwﬂpplioation has—-also made-a—
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.
(3) That Shri ‘Rajender Prasad, Accounts Officer/ CPIO has deliberately and

malafidely not provided the information by wrongly cilaiming exemption u/s
8(1)(j) of the RTI Act. The appellant being aggrieved by the said order of
the CPIO is filing the present appeal.

GROUNDS OF APPEAL
(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTIl Act, 2005 hence liable to be set
aside.
(2) That the information sought by the appellant is not exempted under

Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,



there was no valid cause or reason or ground for not providing the
information.

(3) That Shri Rajender Prasad, Accounts Officer/ CPIO has deliberately and
malafidely not provided the information by wrongly claiming exemption u/s
8(1)(j) of the RTI Act. Therefore, the order of the CPIO in this respect is
incorrect and illegal and liable to be set aside and the CPIO be directed to
provide the information in time bound frame.

(4) That the information sought in point (A) of the RTI Application is merely a
list of the Officials who have not filed the annual return of assets as
prescribed under Lokpal and Lokayuktas Act, 2013. Such information by
no means can be treated as personal records u/s 8(1)(j). Therefore, the
order of the CPIO in this respect is incorrect and illegal and liable to be set
aside and the CPIO be directed to provide the information in time bound
frame.

(5) That the information sought in point (B) of the RTI application is merely a
list of the Officials who have filed the annual return of assets as prescribed
under Lokpal and Lokayuktas Act, 2013 with date of their filing. Such
information by no means can be treated as personal records u/s 8(1)().
Therefore, the order of the CPIO in this respect is incorrect and illegal and
liable to be set aside and the CPIO be directed to provide the information
in time bound frame.

(6)

(7) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to
information as sought by him. Therefore, the order of the CPIO is liable to
be set aside with direction to provide the information to the appellant
within time bound frame.

(8) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(9) That as per proviso to Section 8(1) of the RTI Act, 2005, the information

which can not be denied to the Parliament or the State Legislatures shall

W)

.



not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(10) That a personal hearing may be granted to the appellant before

deciding the present appeal.

(11) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(a) That the Original Records may be summoned and perused.

(b) That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c) That imposition of penalty may also be recommended against the
CPI0 for not providing the complete and correct information.

(d) That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before

Signatur% of Appellant

Telephone No. : 8810077977
24651101
Fax No. 011-24635243

deciding the appeal.

Place : New Delhi
Dated @ 23-09-2014

N



Of & ANNEXURE~ |

Application under Section 6 of the Right to Informatio‘n Act, 2005

To
Shri Rajender Prasad
CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

Ref. No. :RTI/P-195/8615/14
Dated : 1-9-2014

Customs Excise & Service Tax
Appellate Tribunal

018ep20n *

West Bigdk No.-2, 134, Puram,
1. | Name of the Applicant R.K. Jain '
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

(b) Phone Nos:

09810077977, 011-24651101, 011-24690707

(c) Fax No.

011-24635243

3. | Whether a Citizen of India

Yes

4. | Particulars of Information

Details of information
required

——

|

(A) Please provide list of the CESTAT officials /
employees including at Zonal Benches, who
have not so far filed Annual Returns of assets

-as provided in the Lokpal and Lokayuktas Act,
2013.

(B) Please provide name of the CESTAT officials
(including Zonal Benches) who have filed the

Annual Returns of assets as provided in the
Lokpal and Lokayuktas Act, 2013 along with |

the date of filing.

rC) Please provide copy of the Annual Returns of

assets as provided in the "Lokpal and
Lokayuktas Act, 2013 filed by the CESTAT
officials / employees (including at Zonal
Benches) as referred to in Point (B) above.

Note:-Please provide point-wise information/

response for each of above points.

5. | I state that the information

Right to Information Act, 20

within the exemptions contained in sections 8 or 9 or any other provisions of the

sought is covered under RTI Act and does not fall

05

herewith.,

6. | A Postal Order No. 27F 664374 for Rs. 10 towards payment of fee is enclosed

Place : New Delhi

Encl. : as above
asn/----8615 R

Signaturzf Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

]

<)
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= ANNEXURE-~ Q2

F.No.o%-\4¥ CESTAT/CPIO-ND/RP/2014 @7
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K.Puram, New Delhi-110 066

: -~ \
Dated--kbfgoga_‘)_g\ \

D No. OD=1u3\20M

To,
Ut R Sewen
SN - Rivsiee S S erocay
W02y Naee” N De i AAETTS .

Subject: Information under Right to Informaﬁon Act 2005.

Sir,
Please refer to your RTI application No-—--=-% #-S-L-’L- Dt-‘-@-}\éigoﬁ‘r Jo\8

and our ID No. 92-\A 3\ the information received from 23 Ragres
containing --23~--- pages 15 enclosed herewith for your reference

please.

You are, Therefore, requested to please acknowledge the

receipt and deposit Rs. T @21- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

(Rajender asay)
Accounts Officer/CPI1O

|
V11518

6‘”‘ ol I



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.2014

Appeal No.09-061(A)/CESTAT/FAA-RK/2014
CPIO, 1.D. No. 09-148/CESTAT/CPIO-ND/RP/2014

Sh. R.K.Jain Appellant
Vs,

Sh. Rajender Prasad, CPIO Respondent

ORDER oéOJ'Zo\‘-)

Per Rakesh Kumar:-

1. The appellant vide RTI Application dt. 01.09.2014 hawgy sought

the following information:-

(A) Please provide list of the CESTAT officials/ employees
including at Zonal Benches, who have not so far filed
Annual Returns of assets as provided in the Lokpal and
Lokauktas Act, 2013.

(B) Please provide name of the CESTAT officials (including
Zonal Benches) who have filed the Annual Returns of
assets as provided in the Lokpal and Lokauktas Act, 2013
along with the date of filing.

(C) Please provide copy of the Annual Returns of assets as
provided in the Lokpal and Lokauktas Act, 2013 filed by
the CESTAT officials/ employees (including at Zonal

/ ( Benches) as referred to in Point (B) above.
Jo < /
Cl-



22 The information sought is the list of the CESTAT officials/
employees including those at Zonal Benches, who have not so far filed
Annual Returns of assets as provided in the Lokpal and Lokauktas Act,
2013. The necessary information in respect of point ‘A’ and ‘B’ may be
provided within two weeks time. If nobody has so far filed the return,
this may be so stated as the return is to be filed by 31 December,
2014.As regards point)‘C’ regarding furnishing of the copies of the
Annual Return of assets to the appellant, this point was not pressed by
the appellant with right to agitate and seekg information in respect of
the same subsequently.
AR

(Rakesh Kumar)
Member(Technical)

To

1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110 003.
2. Copy to CPIO.

1, OH-\_‘;),‘_? e }O(/



First Appeal under Section 19 of the Right to Information Act. 2005

| \Q\/\\“\ 2 Ref. No. :RTI/P-537/(8588/14)/Appeal/15415
£ A I pREa
rb.\ 67 \U\ Dated : 22-09-2014
\\\D . (})/ ustoms Excise & Service Tax
\9/\ & 1st Appellate Authority Under RTI Act, 2005, Appellate Tribunal
Customs, Excise & Service Tax Appellate Tribunal, 22 SEP 20 14
West Block 2, R.K. Puram, West Block
New Delhi - 110066 ZQV wawoéinfa
5 A. Contact Detalls 72/) ?
'1. Name of the Appellant R K. Jain

‘Wazir Nagar i
, ‘New Delhi-110003 ‘
\@ B. Detalls About RTI Request

A

CO/Q)(L}Oq \Partlculars of the CPIO agalnst ( ) Name  |(1) Shri Mukesh Gupta — _
% whose  order appeal is Assistant Registrar (Admin.), ‘

|

‘2. ‘Address 1612-B, Bhishm Pltamah Marg
!

|

preferred - Deemed CPIO
' (2) Shri Rajender Prasad ‘

\ 'CPIO & Accounts Officer
: - (b) Address |Customs Excise & Service
| ' Tax Appellate Tribunal, \
o/ ﬂ West Block 2, R.K. Puram,
Vv L New Delhi - 110066

2 [Date of  submission  of 16-08-2014
application '
(Copy of appllcahon attached) _

3. |Details of the order appealed|Letter F. No. 09-139/CESTAT/CPIO.
- against |ND/RP/2014 dated 19-9-2014 ‘

Prayer or relief sought See Prayer clause at the end

'Last date for filing the appeal (19 10-2014 |

‘Whether Appeal in Time. Appeal in time ;
_ _ i

N o ol s

Copies of documents relied 1. Copy of RTI Application dated 16-8-
upon by the applicant 2014. (Annexure-1)

2. Copy of CPIO Letter dated 25-8- 2014
" (Annexure-2)

3. Copy of Appellant's letter dated 28-8-
2014. (Annexure-3)




s

‘ 4. Copy of CPIO Letter dated 19-9-2014 |
| (Annexure-4)

BRIEF FACTS OF THE CASE

(1) That the appellant has filed an application dated 16-08-2014 (Annexure —
1) under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide list of the CESTAT officials/employees including
Members of the Tribunal, who have not filed Annual Property Rerums-"ﬁ
for the years 2012, 2013 & 2014 and the details of the action taken for

ensuring compliance to the Government Rules in this respect.

(B) Please provide information as to the dates when the Hon'ble President
has filed his Annual Property Return for the year 2013 & 2014.

(Q) Please provide information as to pro-active disclosure of the
information under RTI Act, 2005, as referred to in Point (A) & (B) |
above. If no pro-active disclosure has been made, please provide-'
copies of the Annual Returns filed by the Hon'ble President, Hon'ble
Members and the Registrars, Dy. Registrars and Assistant Registrars.

(D) Please provide list of files from which the information as sought above
is provided.

(E) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this application has been dealt W/'th,"t/'// the date of
providing the information. In case of correspondence emanating from

me, only copy of first page of each document may be provided.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That Shri Mukesh Gupta — Assistant Registrar (Admin.), Deemed CPIO
and Shri Rajender Prasad, Accounts Officer/CPIO have deliberately and

malafidely denied the information on the false pretext that the same is

&
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exempted under Section 8(1) (j) of the RTI Act. The appellant being
aggrieved by the said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the CPIO is incorrect and illegal and contrary
to the provisions and sprit of the RTI Act, 2005 hence liable to be set
aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005, therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That Shri Mukesh Gupta — Assistant Registrar (Admin.), Deemed CPIO
and Shri Rajender Prasad, Accounts Officer/CPIO have deliberately and
malafidely denied the information on the false pretext that the same is
exempted under Section 8(1) (j) of the RTI Act. Therefore, the order of the
CPIQO in this respect is incorrect and illegal and liable to be set aside and
the CPIO be directed to provide the information in time bound frame.

(4) That the information sought in the RTI Application is neither personal nor
exempted under the RTI Act. The list of officials who have not filed annual
property return contrary to the government directions cannot be treated as
personal information. Similarly, the dates on which the annual property
returns have been filed by the President, CESTAT, cannot be termed as
personal information nor the same is exempted under Section 8 (1) (j) of
the RTI Act. Therefore, the order of the CPIO in this respect is incorrect
and illegal and liable to be set aside and the CPIO be directed to provide
the information in time bound frame.

(5) That Shri Mukesh Gupta — Assistant Registrar (Admin.), Deemed CPIO
and Shri Rajender Prasad, CPIO ,CESTAT New Delhi, have deliberately
and malafidely not provided the information as sought in Point (D) & (E) of
the RTI Application nor they have claimed any exemption in this regard.

(6) That the CPIO has erred in not providing the information to the appellant
though as per the provisions of the RTI Act, the appellant is entitled to

information as sought by him. Therefore, the order of the CPIO is liable to

&



be set aside with direction to provide the information to the appellant
within time bound frame.

(7) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

(8) That as per proviso to Section 8(1) of the RT| Act, 2005, the information

which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(9) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(10) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of,

PRAYER
Under the circumstances, the appellant prays as under:

(a) That the Original Records may be summoned and perused.

(b) That the order of the CPIO may be set aside to the extent it has been
appealed against and CPIO/Deemed CPIOs may be directed to
provide the information in question within time bound frame.

(c) That imposition of penalty may also be recommended against the
CPIO for not providing the complete and correct information.

(d) That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(e) That a personal hearing may be granted to the appellant before
deciding the appeal

r

e

Signattre of Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243
Place : New Delhi

Dated : 22-09-2014
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Application under Section 6 of the Right to Information Act, 2005 ANNE:

Ref. No. :RTI/P-195/8588/14
Dated : 16-8-2014

Shri Rajender Prasad E Ustom; ‘*';T-«‘____*
CPIO & Accounts Officer ; Sl
Customs Excise & Service Tax Appellate Tribunal, 19
West Block 2, L g\\ Ny
R.K.Puram,
New Delhi - 110066 6
1. | Name of the Applicant | RK. Jain ‘
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4, | Particulars of Information

Details of information
required

(A) Please provide list of the CESTAT
officials/femployees including Members of the
Tribunal, who have not filed Annual Property
Returns for the years 2012, 2013 & 2014 and the
details of the action taken for ensuring compliance
to the Government Rules in this respect.

(B)  Please provide information as to the dates
when the Hon’ble President has filed his Annual
Property Return for the year 2013 & 2014.

©) Please provide information as to pro-active
disclosure of the information under RTI Act, 2005,
as referred to in Point (A) & (B) above. If no pro-
active disclosure has been made, please provide
copies of the Annual Returns filed by the Hon’ble
President, Hon’ble Members and the Registrars,
Dy. Registrars and Assistant Registrars.

(D)  Please provide list of files from which the
information as sought above is provided.

(E)  Please provide copies of all note sheets and
correspondence pages of the RTI file in which this
application has been dealt with, till the date of
providing the information. In case of
correspondence emanating from me, only copy of
first page of each document may be provided.

Note:-Please provide point-wise information/

response for each of above points.

FAR W

EVIca Jay
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2-
I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 27F 663167 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable, i

7. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

o |

Signature of Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhi

Encl. : as above

mn8588
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ANNEAUR:
F.No.Q4=1.33....../CESTAT/CPIO-ND/RP/201H ,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Subject: Information sought under RTI Act 2005.
Sir,

Please refer to RTI application of
Shri 2 = ‘7(‘-4.—{-*;4

Under RTI Act 2005 vide No. £55%) I dated

L@,\ }'d u,‘ (copy enclosed) wherein certain information are sought
as mentloned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
5(4) read with Section 5(5) of RTI Act, 2005, the RTI application
No. gsgeli dated_L6]g]),  CPIO 1D No oo zd[2et s
forwarded herewith to the following officers as deemed CPI(S W|th the
request to provide correct and para-wise information/inspection on or
before S‘hl‘ul directly to the applicant and intimate the
undersigned  within the stipulated time, failing which you are
personally responsible for delay and penalty if any, under section 20 of
RTI Act. You are, further requested to follow OM No0.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above

To

T M cmeny o

2

3

M '4&/ l’"}f—{-"r'w\.n_ ),)& - %O b, 2
2 Rk T&L/m:x/
<19 ~R  RAICHAM PITA M MARL,

WA Zo P A G RAL _
NCan/ INEAd bt — oo ol
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"R.K. JAIN r.com, s

President, Excise and Customs Bar Association
Editor of E
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of

Central Excise Law Guide; Central Excise Tariff of India;

Central Excise Law Manual; Customs Tariff of India;
Customs Law Manual; Excise & Customs Circulars
& Clarifications; Excise & Customs Case Referencer;

Service Tax Law Guide; Service Tax Handbook;
Handbook of Duty Drawback on Goods &
Services; Valuation under Central Excise; Hand-
book of Foreign Trade Policy & Procedures

Assistant Registrar (Admn.)

Customs Excise & Service Tax Appellate Tribunal,

West Block 2,
R.K. Puram,
New Delhi - 110066

@/’

NN ST e
ANNEXU 3
_ -

Lt fishm Pitamah Marg,
us‘mxgpaﬁpam Tribunal Wazir Nagar,

NEW| DELHI - 110 003

) : :

29 NG pigopif : 24693001-3004

wost Block Nei¥abes IPDBILE : 9810077977
e

Fax No. 011-24635243

RTI/P-195/8588/14/R12306
28-08-2014

Sub: My RTI Application No. RT1/8588/14, dated 16/8/2014

Dear Sir,

This refers to letter F.N0.09-139/CESTAT/CPIO-ND/RP/2014 dated 25.08.2014
of Shri Rajender Prasad, Account Officer/CPIO, CESTAT, New Delhi, transferring my
aforesaid RTI Application to you under Section 6(3) of the RTI Act, 2005, for providing
the information to me. You are requested to kindly provide the information at the earliest,
as under Section 7(1) of the RTT Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

mn

Yours faithfully,

[R.K. Jain]
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\
£ No.033/ CESTAT/CPIO-ND/RP/2014

Customs Excise and Service Tax Appellate Tribunal @
West Block No 2, R.K.Puram, New Delhi-110 066 ?

Da'ted-LS;g:?ﬁ o\
lé} No. 0D ~12B\ +o\M

18,
SN D Risien Padesredn sroegy
LI2AY  Naee Wk De A\ Mo .
Subject: Information under Right to Information Act 2005.
Sir,

Please refer to your RT! application No—%g-%%u\%}—\--- D:;L;ZZQ%::-?::“
and our 1D No. O 20\ \4 the information received from -BESES STy
AT\ the | mw“@

containing 1 pages is enclosed herewith for your reference

please.

You are, Therefore, requested to please acknowledge the
receipt and deposit Rs. -==--( @2/- per page) to this Tribunal by
cash or DD in favour of Accounts Officer, CESTAT, New Delhi.

(Rajend¥érPrasatl)
Accounts Officer/CPIO

|
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F.No. 33(248)/RTI/Misc/CESTAT/ND/Adman-2014
Customs Excise & Service Tax Appellate Tribunal
West Bolck-2, R.K. Puram
New Delhi-66

Dated : 16/09/2014
I.D. No. 09-139/2014

Sub : Information sought under RTl Act 2005-req.

Sir,
Kindly refer to CPIO letter No. 09-139/CESTAT/CPIO-ND/RP/2014 dated
25/08/2014 and RTI application NoRTI/P-195/8588/14 dated 16.08.2014, the

requisite information asked by Shri. R.K. Jain is seems to be personal records and
the same are exempted under Section 8(1) (j) of RTI Act 2005.

T
3%&\

(Mukesh Gupta)
Assistant Registrar (Admn)

To,

1. Shri. Rajender Prasad, >ooocpww Officer/CPIO, New Delhi.

Qv T
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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision:14.10.2014

Appeal No.09-062(A)/CESTAT/FAA-RK/2014
CPIO, I.D. No. 09-139/CESTAT/CP10-ND/RP/2014

Sh. R.K.Jain Appellant
Vs.

Sh. Rajender Prasad, CPIO Respondent

ORDER 06| ’Z»O\L’

— Per Rakesh Kumar:-

1. The appellant vide RTI Application dt.16.08.2014 has sought the

following information:-

(A) Please provide list of the CESTAT officials/ employees
including Members of the Tribunal, who have not so far
filed Annual Property Returns for the year 2012, 2013 &
2014 and the details of the action taken for ensuring
compliance to the Government Rules in this respect,

(B) Please provide information as to the dates when the
Hon’ble President has filed his Annual Property Return for

/\) the year 2013 & 2014.

71N

Y (C)  Please provide information as to pro-active disclosure of
\ the information under RTI Act, 2005, as referred to in

Point (A) & (B) above. If no pro-active disclosure has been

made, please provide copies of the Annual Returns filed by

s oo -/ L/ the Hon'ble President, Hon’ble Members and the
7L_£,.‘ 7 & I 1.,IIR\ggistrz-.\rs, Deputy Registrars and Assistant Registrars.
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(D) Please provide list of files from which the information as
sought above is provided

(E) Please provide copies of all note sheets and
correspondence pages of the RTI file in which this
application has been dealt with till the date of providing
the information. In case of correspondence emanating

from me, only copy of first page of each document may be
provided.

2. The information sought is the list of the CESTAT officials/
employees including Tribunal members, who have not so far filed
Annual Property Returns(Immovable Property Returns) for the year
2012, 2013 & 2014 and also pro-active disclosure of this information
on the CESTAT’s website under RTI Act, 2005. The CPIO under his
reply dt. 19.09.2014 has enclosed a letter dt. 16.09.14 from the AR
(Admin) mentioning that requisite information is covered by exemption
under section 8([)(j) of the RTI Act, 2005. Hence this appeal has been

filed.
3. Heard both the sides.

4, The information sought is about the details of the officials/
employees including Members of the Tribunal, who have so far not
filed Annual Immovable Property Returns (IPR) for the year 2012,
2013 & 2014 and also the details of the action taken for ensuring
compliance in this regard. The applicant also seeks information about
the action taken for pro-active disclosure under RTI Act, on the
CESTAT's website of the above |:nentioned information. The applicant
does not want the copies of the returns or the details of the IPI?Sfiled

by the individual officials/employees and he wants only the names of



the official/employees who have not filed the Immovable Property
Returns for the years 2012,2013 and 2014. This information is not
covered under section 8()(j) of the RTI Act, 2005. The necessary

information may be please be provided to the appellant within three

weeks time.
gy W
(Rakesh Kumar)
Member(Technical)
To

1, Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110 003.
2. Copy to CPIO.
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