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B First Appeal under Section 19 of the Right to Information Act, 2005

Ref, No. :RTI:’P—SS?J(?582K13)!Appea|f6127

APy ecn| "I"C\'@%/;,c} C;);;e ;\gﬁzms

1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

b
New Delhi - 110066 19 DEC ﬂi
A. Contact Details : %q\\}
1. |[Name of the Appellant R.K. Jain i '\_C\V \
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad

whose order appeal is CPIO & Accounts Officer
preferred :

(b) Addrés_s_; Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date  of submission of|11-12-2013
application
(Copy of application attached)

3. |Details of the order appealed|CPIO's letter F.N0.08-225/CESTAT/CPIO-
against ND/RP/2013 dated 16-12-2013

Prayer or relief sought See Prayer clause at the end o

Last date for filing the appeal |16-1-2014

oo~

If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied (1) Copy of RTI application dated 11-12-
upon by the applicant 2013. (Annexure-1)

(2) Copy of CPIO's letter dated 16-12-
2013. (Annexure-2) J




BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 11-12-2013 (Annexure — 1)
under Section 6 of the RT! Act, 2005 requesting for the following
information:

(A) Please provide name and designation of the officials of CESTAT (at
New Delhi and all other regional centres) who are using Beckon light
(red light) and the vehicles used by them. Also provide the rules &

regulations or Notifications under which such use is permissible to
them.

(B) Please provide Vehicle Numbers on which the Beckon light is being
used by the CESTAT at New Delhi and other Regional Centres

(C) Please provide copy of any authority letter or communication received
from any public authority or from the Traffic Police of the concerned
station.

(D) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this application is dealt with, till the date of
providing the information

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) The CPIO vide its impugned order dated 16.12.2013 has provided
incomplete and incorrect information The appellant being aggrieved by the
said order of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the learned CPIO is incorrect and illegal and
contrary to the provisions and sprit of the RTI Act, 2005 hence liable to be
set aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.
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(3) That the CPIO has not provided any information in relation to the use of
beacon light on CESTAT vehicles at regional centers of CESTAT though
specifically sought by the Appellant in Point (A) of the RTI Application. The
CPIO has also provided incorrect information inasmuch as the copy of the
notification dated 18.02.2003 does not cover the President of the
CESTAT. Therefore, the order of the CPIO is incorrect and illegal and
liable to be set aside and the CPIO be directed to provide the information

in time bound frame.

(4) That the CPIO has not provided any information in relation to the vehicles
on which beacon light is used at regional centers of CESTAT though
specifically sought by the Appellant in Point (B) of the RTI Application.
Therefore, the order of the CPIO is incorrect and illegal and liable to be set
aside and the CPIO be directed to provide the information in time bound

frame.

(5) That the CPIO has only given the copy of the communication received
from the Transport Department of Delhi Government but not the copy of
the letter sent by the CESTAT and copy of the note sheets. Therefore, the
order of the CPIO is incorrect and illegal and liable to be set aside and the

CPIO be directed to provide the information in time bound frame.

(6) That the CPIO has erred in not providing the copy of the Authority Letter

as sought by the Appellant in Point (C) of the RTI Application. He has

ferely enclosed a Letter datéd 09.06.20110f the transport department
which does not authorize the use of the beacon light by CESTAT
President. CPIO has not provided copy of the letter sent by CESTAT to
the Transport department nor subsequent correspondences. Therefore,
the order of the CPIO is incorrect and illegal and liable to be set aside and

the CPIO be directed to provide the information in time bound frame.

(7) That the Ld. CPIO has erred in not providing the information to the
appellant though as per the provisions of the RTI Act, the appellant is
entitled to information as sought by him. Therefore, the order of the CPIO
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is liable to be set aside with direction to provide the information to the
appellant within time bound frame.

(8) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one whi'ch cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(9) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(10) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.
PRAYER
Under the circumstances, the appellant prays as under:

(a) That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside and he may be directed to
provide the information in question within time bound frame.

(¢)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before
deciding the appeal.

Signature of Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243
Place : New Delhi

Dated : 18-12-2013

4 )

Y e



e,

meste - |

Application under Section 6 of the Right to Information Act 2005

Ref. No. :RTI/P-195/7582/13
Dated : 11-12-2013

To
Shri Rajender Prasad
CPIO & Accounts Officer
Customs Excise & Service Tax Appellate Tribunal, M
West Block 2, RK.Puram, 110K
New Delhi — 110066 !
ol
1. |Name of the Applicant | RX. Jain i ")
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(¢) Fax No. 011-24635243
3/’/ Wther a Citizen of India | Yes
/ ’;‘/ Particulars of Information |
{/ Details of information|(A) Please provide name and designation of the

required

g

R

®)

©)

D)

* officials of CESTAT (at New Delhi and all

Note:-Please provide pointwise information/
response for each of above points, — ——4—7

other regional centres) who are using
Beckon light (red light) and the vehicles
used by them. Also provide the rules &
regulations or Notifications under which
such use is permissible fo them.

Please provide Vehicle Numbers on which
the Beckon light is being used by the
CESTAT at New Delhi and other Regional
Centres

Please provide copy of any authority letter
or communication received from any public
authority or from the Traffic Policé of the |
concerned station. =

Please provide copies of all note sheets and
correspondence pages of the RTI file in
which this application is dealt with, till the
date of providing the information

[

I state that the information sought is covered under RTI Act and dos nof fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being shought in larger public interest.
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6. | A Postal Order No. 13F 873928 for Rs. 10 towards payment of fee is enclosed
. | herewith. You are requested to filling the name in which the Postal Order is
payable.
Signamraf Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
Place : New Delhi

Encl. : as above

Hira/—7582
ks
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F.No..e8 228" /CESTAT/CPIO-ND/RP/2013,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

Dated __\L\1241n,

iD No._ 0% .-99<t 8uin
L

4 i

Shri R.K.Jain,

1512, Bhishma Pitamah Marg,
Wazir Nagar,

New delhi-110003.

Subject: information under Right to Information Act.2005.
Sir,

Please refer to your RT! application No. 5821 dated_ w\mtn
and Tribunal’s 1D No. o%vﬁ.ghg the information received from _ &2 (AdALD)
containing __9‘:‘” ___pages is endorsed herewith for your reference please.

4
You are therefore, requested to acknowledge the receipt of the same and
deposit Rs. |4 @2/- per page to this Tribunal by cash or DD in favour of
Accounts Officer, CESTAT, New delhi.

¢

(Rajerydér\Prasad)
Accounts Officey/CPIO

AN\,



9)

F.No.151 (21)/RT/CESTAT/RR ol

CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL, WEST =
BLOCK NO.2, R K PURAM NEW DELHI-66

Dated:16 December 2013

Sub: Information Sought under RTI Act 2005 — Reg
Sir,

Kindly refer to ShriR.K. Jain RTI application No.RTI/P-195/7582/13
dated 11-12-2013 and to the CPIO letter No.08-225/CESTAT/CPIO-
ND/RP/2013 dated 13-12-2013 wherein sought various information relating to
point A to D.

Item (A) - Provide name and designation of the officials of CESTAT at
New Delhi who are using Beckon light (Red Light) and vehicle
used by them. Provide the rules & regulations or Notification
under which such use is permissible to them.

Information - The Beckon light (red light) provided only Hon’ble President
CESTAT, New Delhi vide Notification No.F.Sectt./11/75/Tpt/
97/975 dated 18-02-2013 (Photo copy enclosed).

Item (B) - Provide vehicle Number on which the Beckon light is being
used by the CESTAT at New Delhi.

Information - The Beckon light used by the Staff Car vehicle No. DL-10C-
7979.

Item (C) - Provide copy of any authority letter or communication received
from any public authority or from Traffic Police of the
concerned station.

Information - A letter received from Govt. NCT of Delhi Transport Depart-
ment dated 09-06-2011, photo copy enclosed.

Item (D) - Provide copies of all note sheets and correspondence pages
of the RTI file in which this application is dealt with, till the
date of providing the information.

Information - File noting sheet not available.

Oh -

(Kripa Shankar)
Asstt. Registrar
General Admn

Encls: As above

To,
10/Account Officer
CESTAT. New Delhi



A= GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
TRANSPORT DEPARTMENT, SECTT BRANCH
5/9, UNDER HiLL ROAD, DELHI - 54

No.F. 19(22)/Tpt/Sectt./2011/.. 48 Dated:cq.06.2011

To
Registrar,
Customs, Excise & Service Tax Appellate Tribunal.
West Block No. 2,
R.K. Puram
New Delhi

Sub: - Use of beacon light to Hon'ble President CESTAT
Ref. no. 1(2) CESTAT/PF/RMSK/Press/Admn/2009 dated 30.05.11

Sir,
Reference your cited letter; it is to inform that as ber notificatibn No.F.
Sectt./11/75/Tpt/97/975 dated 18.02.2003 of this department, judges of the High
Court of Delhi are permitted to use red light with flasher on the top front of the
vehicle. within the Jursdiction of ‘the NCT of Delhi and aqy_vehtcle carrylng the
dignitary * formally de&gnated as equwalent in rank= ﬁ,tus and . prwrleges to

dignitaries referred toin- the notification aré‘entxtled to use the red ﬁght as per the
torresponding prlvueges -

I_.d_f—-""'"_'_-—‘f s e =
Copy of the said notification is.enclosed hergwith.-

Encl: As above.

[

Yours faithfully,

. | } ok
et
‘W _ - _(P. S. Batra)
\N% ¢ Joint Commissioner (Sectt.)
\\,‘0(“ }
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GOVERNMENT OF THE NATIONAL CAPITAL TERRITORY OF DELHI

At
fewe, 18 wRad, 2003

.. 6/36/20023-A18/217. — el & TG, ﬁc—vﬁmm%ﬁmﬁﬁmwaﬁrm et '_ ,
TR G §a |, ﬁvﬁaﬂafuz{amms/aélzooz—wwzwzmzs 11- 2002%1‘7133?:51:61 ﬁmm%mwﬁ
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DEPAR’IMENI‘OF LAW, JUSTICE AND LEGISIATIVE AFFAIRS
NOTIFICATION
Dethi. the 18th February, 2003

No. F. 6/36/2002-JudL/217.—TheLt. Governor of the National Capital “Territory of Delhi, 6 the' rccommbnd'mons
of the Delhi High Court. is pleased to accept the resignation of Shri Rajiv Nanda. whowas appointed as a member ofDelhi’
Higher Judicial Service vide this Govérnment's notification No. F. 6;"16/2002-11:{1]}2 182 dated the 251h Novcm’bcr 2!!1)2 Wi th
immediate effect.

e P,

By, Ordcr-ﬂqd ll'hl_llc N'!mcor the
Lt chcrnor of me@lauo’hal Capital.
"{kcrrllory of Delhi.

REENA. SI'NQH NAG. Jt. Secy. .

- . i - - A\ ¥ »
459 DG/2003

(S. Chandran)

@_/ LN 1) ELE Ty

Registrar
Customs, Excise & Service Tax,
Appellate Tribunal, «

West Block No. 2, R.K. Purén,. Tt

New Delhi-1100G6
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; Parr V] . DELHIGAZETTE : EXTRAORDINARY

East a,nd Southem side parallel to tiie' road ard thé two |-
| ramps leading to Tis Hazari Court from Ist Floor of Tis |
Hazari Metro Railway Station and upto the outer signal
0;,1 track, 'We'st“of the Tis Hazari Metro Railway Station
in the West. ”

The local police shall have jurisdiction over all the roads, streams, Nallahs,
flowing water, river and subway passmg under the Metro Track and all open space falling
under the track and bptwccn the spans bearing the Meto track where ever it exists in the

territorial limits of their respective Police Stations.

By Order and in the name of the Lieutenant Governor
‘of the National Capitai Territory of Delhi,
‘ RAJIV KALE, Addl. Secy.

' ﬁ?ﬁﬁwwﬁ 2003
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- West Block No. 2, R.K. Puram,
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' DELHI GAZETTE : EXTRAORDINARY _ . [ParT IV :
o el e YoERE &, @Y R © Surae | | Al
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v TRANSPORT DEPARTMENRT
NOTIFICATION

Delhi, uw -
\ __...-_‘::—-":-—"r::"_ﬁd_ﬂr

'No. E. Sectt./11/75/Tpt/9 7/975.—In-pursuance of SO.52(E) clause (e) bfﬂw}\{ﬁri‘isi'ry gt_fi_i_oad Transportand "
Highways Notification dated 11-0 1-2002, the Government of NCT of Delhi hereby. specifies tﬁat’ﬂ}e'bfﬁé:igl'\ieliiclés :
carrying the following high dignitaries of Delhi are permitted o :— . : R S z

(a) use red light with flasher-on the top front of the vehicle within the
jurisdiction of the NCT of Defhi : 3

Lieutenant Governor

Chief Minister

Chief Justice of High Court of NCT of Delhi

Judges of High -Court'of_[_\l_'g:r_gf Delhi

Speaker, Legislative Assembly, NCT of Delhi

Cabinet Ministers of the NCT of Delhl - T
Leader of Opposition, Legislative Assembly, NCT of Delhi

\
NOo ok

(b) Red light without flasher on the top front of the vehicle may be:
permitted for'use while on duty within the territorial limits of the NCT of
Delhi to the following:- -

1. State Election Commissioner _ e v&ﬁ;j{b\ _ Al

2. Depu'tryé's Speaker of Legi§lative AsSerhbl\y, NCT of Delhi creram R ( i_ : ,)
s.C ) e !_"Ohi‘ 'gfé.._l ThIT, Wﬂjﬁfﬂ'ﬁm
( Reg ' ' B g v Gl

Customs, Excise & Service Tax,

Appellate Tribunal,
West Block No. 2, R.K. Puram,
Wew Delhi-1 10056



Part IV] DELHI GAZETTE : EXTRAORDINARY C

3. Chief Secretary, NCT of Delhi -
4. General Officer Gommandjng (GOG) of Deihi Area -

(&

—{c) Any vehicle carrying the dignitary formally designated as equivalent
in rank, status and privileges to those dignitaries referred to in items (@)
and (b) above shaill be entitled to use the redd light as per the
corresponding privileges. The vehicle carrying the digritaries assigned
rank in their personal capacities by-the Government of NCT of Delhi shall
be entitled to use red light as per the comresponding privileges assigned to

those dignitaries-referred to items (a) and {b) above.

(d) 1in case the vehicle fitted with red light en top front is not carrying the
dignitaries, then such red light shall not be used and be covered by black

cover | ‘
S_I-IINDHUSI—IRI KHULLAR, Principal Secy.
o v
® o L]
RM" © . Printed by-the ‘Manager. Govt. of India Press."Ring . Road, Mayapuri. New Delhi-110064
e . and Published by the Controller of Publications, Delhi-110054—2003. )
' v O ), i
(S. Chandra®) | P - P %
" Registrar : : )
>ustoms, Excise & Service Tax, ' .
Appellate Tribunal, : S FA R s (ﬂf“ff:”

West Block No. 2, R.K. Puram, di % IR, W (AT
o e Tr i raemep. -\r
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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision: 27.02.2014

Appeal No.08-119(A)/CESTAT/FAA/AW/2013
CPIO, I.D.No. 08-225/2013

Sh. R.K.Jain Appellant
Vs,

Sh. Rajender Prasad, CPIO Respondent

ORDER NO. \i@\“}ow\q

Per Rakesh Kumar:-

. The applicant vide his application No. RTI/P/195/7582/2013 dt.

11.12.13 has sought the following information:-

“Details of information required:

(a) please provide name and designation of the officials of
CESTAT (at New Delhi and all other regional center‘s) who are
using Beckon light (red light) and the vehicles used by them.
Also provide the rules & regulations or Notifica%ion under

which such use is permissible to them.

(b) Please provide Vehicle Numbers on which the Beckon light is
being used by the CESTAT at New Delhi and other Regional
Centres.

(c) Please provide copy of any authority letter or comr\hunication
received from any public authority or from the Traffic Police of

the concerned station.

T N —



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision: 27.02.2014

Appeal No.08-119(A)/CESTAT/FAA/AW/2013
CPIO, I.D.No. 08-225/2013

Sh. R.K.Jain Appellant
Vs.

Sh. Rajender Prasad, CPIO Respondent

ORDER NO. \M:\‘im\q

Per Rakesh Kumar:-

The applicant vide his application No. RTI/P/195/7582/2013 dt.

11.12.13 has sought the fullowIng information:-

“Details of information required:

(a) please provide name and designation of the officials of
CESTAT (at New Delhi and all other regional centers) who are
using Beckon light (red light) and the vehicles used by them.
Also provide the rules & regulations or Notificafion under

which such use is permissible to them.

(b) Please provide Vehicle Numbers on which the Beckon light is

being used by the CESTAT at New Delhi and other Regional
Centres.

1
(c) Please provide copy of any authority letter or communication
received from any public authority or from the Traffic Police of

the concerned station.

N ——



against Deemed Refusal

‘ O@ Ref. No. :RTI/P-537/(7411/13)/Appeal/6120

Zgro jPNo Dated : 14-12-2013

1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribuga)
West Block 2, R.K.Puram, -

(P
New Delhi - 110066 B
D&HD 3

A. Contact Details : Pr\o?p“

(A2
A\ v
1. |Name of the Appellant /Rﬂ( Jain SRS
2. |Address o 15612-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTI Request :

1. [|Particulars of the CPIO against|{(a) Name |Shri Rajender Prasad

whose order appeal is CPIO & Accounts Officer
preferred

(b) Address |[Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission 0f|29-10-2013
application
(Copy of application attached)

3. |Details of the order appealed|Appeal against deemed refusal
against

4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal [29.12.2013

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied|{(A) Copy of RTI Application dated
upon by the applicant 29.10.2013 (Annexure-1)
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BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 29-10-2013 (Annexure — 1)
under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide the date and diary no. under which the letter No.
A.50050/18/2011-Ad.IC (CESTAT) (Part-1) dated 1.10.2012 of Under
Secretary of the Ad-I Section was received in the CESTAT.

(B) Please provide date-wise details of the action taken on the said

communication and present status of the matter.

(C) Please provide the present status of the One Member Inquiry
Committee appointed by the President, CESTAT in its order dated 12-
8-2011.

(D) Please provide copies of all the notes sheets of file No.
01(03)/Reg./Misc./CESTAT/2010

(E) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this application is dealt with

(F) After providing the above information, please provide inspection of all
records, documents, note-sheets and files relating to the information
as referred to in point (A) to (E) above. Please provide inspection of
complete file(s) even if they contain part of the information. Please
note that | will undertake the inspection only if it is necessary in view

of incorrect and incomplete information provided by you.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That the appellant has not received the desired information within the
period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005,
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therefore, as per Section 7(2) of the RTI Act, 2005, the request for
information shall be deemed to have been refused. Thus being aggrieved

by such refusal, this Appeal.
GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not
providing the information to the appellant is illegal and contrary to the
provisions and sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.

(3) That the inaction of the learned CPIO is in violation of Sections 7(1) and
7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any

reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RT| Act and the Rules made thereunder and is entitled to the

information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or

refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing.
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(8) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing or till the appeal is disposed of.
PRAYER
Under the circumstances, the appellant prays as under:
(a)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within time bound frame.

(c) That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

Signatu{e@;ppellant

Telephone No. : 9810077977

deciding the appeal.

24651101
Fax No. 011-24635243
Place : New Delhi

Dated : 14-12-2013



il v

A N U7l -7
Application under Section 6 of the Right to Information Act, 2005

. Ref No. :RTI/P-195/7411/13
Dated : 29-10-2013

To " W‘
Shri Rajender Prasad i " &
CPIO & Accounts Officer - X .
Customs Excise & Service Tax Appellate Tribunal, 29 0CT203 %
West Block 2, R.K.Puram, ' . - i
New Delhi - 110066 @
1. | Name of the Applicant R.K. Jain w / g / [
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yés
4. | Particulars of Infonnftio@/ — — 1
Details of infofrafich [(A) Please provide the date and diary mo. under
required # which the letter No. A.50050/18/2011-Ad.IC.

(CESTAT) (Part-1) dated 1.10.2012 of Under

. b{( \/k" Secretary of the Ad-I Section was received in
‘\f‘ L the CESTAT. s

(B) m date-wise details of the action
taken on the said communication and present

3 status of the matter.
..ygxq(‘ 1 (C) Please provide the present status of the One
\_ Member Inquiry Committee appointed by the
President, CESTAT in its order dated 12-8-
2011. - E _

f%j_f;l_eése provide copies of all the nat;s_;ﬁeeté of
file No. 01(03)/Reg./Misc./CESTAT/2010

(E) Please provide, copies of all fiote sheets and
correspondence pages of the RTI file in which
this applicationis deait with :
(F) After providing the above information, please
provide inspection of all records, documents,
note-sheets and files relating to the information
as referred to in point (A) to (E) above. Please
provide inspection of complete file(s) even if
they contain part of the information. Please
note that I will undertake the inspection only if
it is necessary in view of incorrect and
incomplete information provided by you.

7

Note:-Please provide point-wise information/
response for each of above points.




2-

I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in-sections 8 or 9-or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

A Postal Order No. 13F 808489 for Rs. 10/ towards payment of fee is enclosed

herewith. You are requested to filling the name in which the Postal Order is
payable.

As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.
Signature %Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hirn/—7411



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decisionf 27.02.2014

Appeal No.08-118(A)/CESTAT/FAA/AW/2013
CPIO, I.D.No. 08-206/2013

Sh. R.K.Jain Appellant
Vs.

Sh. Rajender Prasad, CPIO | Respondent

ORDER NO., \33?{‘}:;\\«

Per Rakesh Kumar:-

The applicant vide his application No. RTI/P-195/7411/13 dt.

29.10.13 made to CPIO, had sought the following information:-

"Details of information required:

(a) please provide the date and diary no. under whic‘h the letter
No. A.500050/18/2011-AD.IC(CESTAT)(Part-I) dt. 01.10.12
of Under Secretary of the AD-I Section was received in the
CESTAT. |

(b) Please provide date-wise details of the action taken on the
said communication and present status of the matter

Y N N



register for 2012. Against above letter dt. 13.01.14 of the CPIO, this

appeal has been filed.
B} Heard CPIO and also the Applicant Sh. R.K.Jain.

4. As regards the information in respect of points ‘a’ ‘b’ and ‘¢’ in
the RTI application, the receipt of the Ministry’s Letter dt. 01.10.12
may be verified from the Central Registry and the factual position in
this regard and also in respect of present status of the inquiry may be
intimated to the applicant. As rega-rds the points 'd’ ‘e’ and ‘f’' in the
RTI application, the inspection of the file No.01(3)/Reg./Misc./

CESTAT/2010 and related files, if any, may be allowed to the

Appellant.
(Rakesh Kumar)
Member(Technical)
To

1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar New Delhi-110 003.

2. Copy of CPIO,

5 e &v\Q ej% \MM/(

oS\d
ST SN o

SIGN. (DESPATTERRECTION)
TUSTOMS, EXCISES SERVICE TAX
APPELLATE TRIBUNAL

“EW DELHI- 1100/4K



AP¥ea

irst Appeal under Section 19 of the Right to Information Act, 2005

o o117 el

against Deemed Refusal

Ref. No. :RTI/P-537/(7418/13)/Appeal/6122
14-12-2013

C,Q\O \D HO p o%\ 9’(}? }

i

Dated :

1st Appellate Authority Under RTI Act, 2005,

Customs, Excise & Service Tax Appellate Tribunal

West Block 2, R.K.Puram,
New Delhi - 110066

A. Contact Details :

1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

New Delhi-110003

B. Details About RTl Request :

Particulars of the CPIO against
whose order appeal s
preferred

(a) Name |Shri Rajender Prasad

CPIO & Accounts Officer

Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

(b) Address

Date of
application
(Copy of application attached)

submission of

04-11-2013

Details of the order appealed
against

Appeal against deemed refusal

Prayer or relief sought

See Prayer clause at the end

Last date for filing the appeal

04.01.2014

If appeal is being filed after 30
days, the reasons which
prevented from filing appeal in
time

Appeal in time

Copies of documents relied
upon by the applicant

(A) Copy of RTI Application dated
04.11.2013 (Annexure-1)

(B) Copy of CPIO's
08.11.2013 (Annexure -2)

(C) Copy of Letter dated 13.11.2013
(Annexure -3)

Letter dated




5
BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 04-11-2013 (Annexure — 1)
under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide the copies of the all the notesheets and
correspondence pages of File No. 29(5)/CESTA T/MACP/2012-Admn.

(B) Please provide datewise details of the financial upgradation ordered
from 01-04-2012 till the date of providing the information.

(C) Please provide datewise details of the implementation of the order No.
29(5)/CESTAT/MACP/2012-Admn., dated 4-4-2013 in respect of each

of the officials whose names are appearing in the aforesaid order.

(D) Please provide datewise details of the officials in respect of whom
MACP still remains to the implemented as on 01-11-2013 and the
actual benefit still to be disbursed to them.

(E) Please provide copies of all note sheets and correspondence pages of
the RTI file in which this application is dealt with.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant received letter dated 08-11-2013 (Annexure-2) of the
Accounts Officer & CPIO, CESTAT, R.K. Puram, New Delhi. The
Appeliant vide letter dated 13-11-2013.(Annexure-3) requested the said
authority to provide the desired information within the period of 30 days
as stipulated under Section 7(1) of the RTI Act, 2005. The Appellant has
neither received any information nor any response from the said authority
therefore, as per Section 7(2) of the RTI Act, 2005, the request for
information shall be deemed to have been refused. Thus being aggrieved
by such refusal, this Appeal.



2.
GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not
providing the information to the appellant is illegal and contrary to the
provisions and sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.

(3) That the inaction of the learned CPIO is in violation of Sections 7(1) and
7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any

reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the

information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.
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PRAYER

Under the circumstances, the appellant prays as under:

(a)
(b)

()

(d)

That the Original Records may be summoned and perused.

That the CPIO may be directed to provide the information in question

within time bound frame.

That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

That a personal hearing may be granted to the appellant before

deciding the appeal.

LUTEAN

Signature of Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243

Place : New Delhi

Dated

14-12-2013

()



An wu‘rd@ @

Application under Section 6 of the Right to Information Act, 2005

06 NV M

Ref. No. :RTI/P- 195/74&@“;/
Dated : 4-11-203 6w\

To
Shri Rajender Prasad
CPIO & Accounts Officer
Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi — 110066
Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
Whether a Citizen of India | Yes
4, | Particulars of Information

Details of information
required

(A) Please provide the copies of the all the
notesheets and correspondence pages of File
No. 29(5)/CESTAT/MACP/2012-Admn.

(B) Please provide datewise details of the financial
upgradation under MACP Scheme was
ordered from 01-04-2012 till the date of
providing the information.

(C) Please provide datewise details of the
implementation of the order No.
29(5)/CESTAT/MACP/2012-Admn., dated 4-
4-2013 in respect of each of the officials

whose names are appearing in the aforesaid
order.

(D) Please provide datewise details of the officials
in respect of whom MACP still remains to the
implemented as on 01-11-2013 and the actual
benefit still to be disbursed to them.

(E) Please provide copies of all note sheets and
correspondence pages of the RTI file in which
this application is dealt with.

Note:-Please provide pointwise information/
response for each of above points.




=0

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

1 6. | A Postal Order No. 13F 871396 for Ks, 10 towards payment of fee is enclosed

payable.
8. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.
Signatum% Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. : as above
Hirnn/—7418
pe

herewith. You are requested to filling the name in which the Postal Order is o



A n iy vl @
F.No..2.§:.26...../CESTAT/CPIO-ND/RP/2013, @/

Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

o Datecl--l&—;L L ;'s,ﬂ

ID No. Qﬁ—gﬂﬁf&
Subject: Information sought under RTI Act 2005.
Sir,
|
.ﬂ Please refer to RTI application of
Shri Re e . 2w
Under RTI Act 2005 vide No._1Y(f//3 dated

i,‘ ! 1 | |3 (copy enclosed) wherein certain information are sought
a$ mentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section
(4) read with Section 5(5) of RTlI Act, 2005, the RTI application
No. 1}1[3;[4; dated CPIO ID No %209/ Py lis
forwarded herewith to the following officers as deemed CPID with the
request to provide correct and para-wise information/inspection on or
before directly to the applicant and intimate the
urpder51gned within the stipulated time, failing which you are
p rsonally responsible for delay and penalty if any, under section 20 of
}I Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Fnel: as above

(Rajendel Prasad)

Accounts Officer/CPIO
To
| '
11 AR (A ) .
2 e, s

O'?;['qb' Sha' R leedZh 15108, Bhirhmg Vulfmamy
Naﬂrf WML-V"" ,//U"DB

4@3



o/c

R.K. JAIN wm.com. LB

President, Excise and Customs Bar Association
Editorof .. .. .- .
EXCISE LAW TIMES & SERVICE TAX REVIEW
and author of
CENTRAL EXCISE LAW GUIDE
CENTRAL EXCISE TARIFF, CUSTOMS TARIFF,
CENTRAL EXCISE MANUAL, CUSTOMS LAW MANUAL &
EXIM POLICY AND HANDBOOK OF PROCEDURE

Assistant Registrar (Admin)

Customs Excise & Service Tax Appellate Tribunal,

West Block 2, R K.Puram,
New Delhi - 110066

F\ ) TIME BOU:#IT) §<;/
R

- —— e e B B r———

1512-B, Bhishm Pitamah Marg,

Wazir Nagar fr_
NEW DELHI - 110 003.,"
PH. : 246451101, 24693001 - 3004 ~ &
MOBILE : 981007797/ 3
Fax No.: 011-24635243 S

RTI/P-195/7418/13/R8143
13-11-2013

West Tt ol W\
Hew Dethi-11uy

Sub: My RTI Application No. RT1/7418/13, dated 4/11/2013

Dear Sir,

This refers to the Iletter no. 08-209/CESTAT/CPIO-ND/RP/2013  dated
08.11.2013 of Mr. Rajender Prasad, Accounts Officer & CPIO, CESTAT, Delhi,
transferring my aforesaid RTI application to you under section 6(3) and section 5(4) read
with section 5(5) of the RTI Act, 2005, for providing the information to me. As a
Deemed CPIO, you are requested to kindly provide the information at the earliest as
under section 7(1) of the RTI Act, information is to be provided within 30 days of the

RTI Application.

Thanking you,

Yours faithfully,

[RK. Jain]



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision: 27.02.2014

Appeal No.08-117(A)/2013/CESTAT/FAA/AW/2013
CPIO, I.D.No. 08-209/2013
Sh. R.K.Jain ' Appellant

Vs.
Sh. Rajender Prasad, CPIO Respondent

ORDER NO. \2M)9e\\©
' .

Per Rakesh Kumar:-

This is an appeal against deemed refusal of furnishipg the
informatlon sought under RTI Acl in respect of application No. RTI/P-

195/7418/2013 dt. 14.11.2Q13, filed by Sh. R.K.Jain.

Heard the CPIO and also Sh. R.K.Jain, the Appellant. The
applicant, states that the infgrmation has such now been received by
him/though after delay of abgpt 23 days and as such he is not pressing

this appeél.
Accordingly this appeal stands disposed off.

-

(Rakesh Kumar)
Member(Technical)

————

To &1 =2 . f,
e
1. Sh.R.K.Jain, 1512, Bhishm Pitamah Marg 1SSWEE ON
Wazir Nagar, New Delhi-110 003. (\‘ZO/
SIGN (DENERH st»v::Tlog;T .
STOMS, FRLGr R CERRICE Tk
2. Copy of CPIO. . CU)T%&T?& G TE ?i‘is.%iilIJNTJL
— \ M “EW DELHI- 110066
¢ : A
g \ S\ A t.x_ﬂ&'. —, Q < . . J"n
\ 64

\,/\/)“ o %—*{Sh Coezl C\ [\ ’k?f\/w}
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"3 \,\ First Appeal under Section 19 of the Ri o Information Act, 2005
by 32 =
\k\o //

QW‘U S\V7" Ref. No. :RTIP-537/(7338/13)/Appeal/8101
S 0. Dated : 09-12-2013

1st Appellate Authority Under RT! Act, 2005,
p B ", Customs, Excise & Service Tax Appellate Tribunal,
\j\ West Block 2, R.K.Puram,

7 New Delhi - 110066 i
A. Contact Details : '
: // 'y
1. |Name of the Appellant R.K. Jain \f))\\?/\ \'17
2. |Address 1512-B, Bhishm Pitamah Marg Vo
Wazir Nagar
New Delhi-110003
B. Details About RTI Request :
1. |Particulars of the CPIO against|(a) Name |Shri Rajender Prasad
whose order appeal s CPIO & Accounts Officer
preferred
(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066
2. |Date of submission of|17-10-2013
application
(Copy of application attached)
3. |Details of the order appealed|CPIO's letter F.No.08-205/CESTAT/CPIO-
/ against ND/RP/2013 dated 2-12-2013
4. |Prayer or relief sought See Prayer;:la_ause at the end
5. |Last date for filing the appeal [2-1-2014
6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time
7. |Copies of documents relied|(1) Copy of RTI application dated 17-10-
upon by the applicant 2013. (Annexure-1)
(2) Copy of CPIO's letter dated 2-12-
2013.(Annexure-2)




2.

BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 17-10-2013 (Annexure — 1)

under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A)

(B)

(C)

(D)

(F)

Please provide details of the implementation of the direction 1ssued in
para 1.4.1 of the Guidelines enclosed with Office Memoranda No.
1/6/2011-IR , dated 15 April 2013 of the DOPT regarding proactive
disclosure of RT! applications, appeals received and their responses

on your website with search facility based on keyword.

Provide copy of the Action Taken Report submitted on the compliance
of the Guidelines issued under Office Memoranda No. 1/6/2011-IR ,
dated 15 April 2013 of DOPT, as required under para 4.3 of the said

Guidelines

Provide datewise details of the action taken by your public authority in
relation to paragraph 4.1, 4 2, 4.4 and 4 7 of the aforesaid Guidelines

of the DOPT and copies of all notesheets & correspondence

Please provide datewise details of the compliance of para 3.6 of the

aforesaid Guidelines

Please provide list of directions given in the aforesaid Guidelines
which have not so far been implemented/operationalised by you till
17.10.2013 and expected date by which each one of them is expected

to be implemented.

NOTE:- As per paragraph 4.1 of the aforesaid guidelines all public

authorities, including CIC is to make the aforesaid guidelines
fully operationalised within a period of six-month, the said period
of six-month has expired on 15th of October 2013, as the

guidelines in question were issued on 15 April 2013.

(2) That the appellant vide para 5 of his said application has also made a

declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the

knowledge of the appellant, the information pertains to the Office of the



CPIO in question.

(3) That the CPIO by his order dated 02.12.2013 (Annexure-2) has provided
incomplete and incorrect information. The appellant being aggrieved by

the said order of the CPIO is filing the present appeal.
GROUNDS OF APPEAL

(1) That the order in question of the learned CPIO is incorrect and illegal and
contrary to the provisions and sprit of the RT! Act, 2005 hence liable to be

set aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.

(3) That the CPIO and the deemed CPIO Shri Mukesh Gupta, Assistant
Registrar, Administration has provided incomplete and incorrect
information. He has merely stated that the copy of the DOPT guidelines
has been forwarded to all DR/AR along with CP10, New Delhi for
necessary compliance. The reply given to the earlier RTI application was
in October, 2013 well the current reply to the CPIO is December, 2013,
thus, the CPIO is holding the information pertaining to the period after the
response to the earlier RTI application. Therefore, the order of the CPIO is
incorrect and illegal and is liable to be set aside and the CPIO be directed

to provide the information in time bound frame.

(4) That the Ld. CPIO has erred in not providing the information to the
appellant though as per the provisions of the RTI Act, the appellant is
entitled to information as sought by him. Therefore, the order of the CPIO
is liable to be set aside with direction to provide the information to the

appellant within time bound frame.

(5) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

(6) That as per proviso to Section 8(1) of the RTI Act, 2003, the information

which can not be denied to the Parliament or the State Legislatures shall



not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or

refused to the appeliant.

(7) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(8) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.
PRAYER
Under the circumstances, the appellant prays as under:
(a) That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside and he may be directed to

provide the information in question within time bound frame.

(c) That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before
deciding the appeal.

)
Signature of-Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi

Dated : 09-12-2013



To

_ /\ Wiaeura — L
Application under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/7338/13
Dated : 17-10-2013
L g
Shri Rajender Prasad 18 CTH0R, '
CPIO & Accounts Officer i e
Customs Excise & Service Tax Appellate Tribunal, <—; N
A—J

=)

West Block 2, RK.Puram, ; =
New Delhi - 110066 18] ko

, N
/
Name of the Applicant R.K. Jain

Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

(b) Phone Nos. 09810077977, 011-24651101, 011-24690707

(c) Fax No. 01424635243

Whether a Citizen of India //f 53/ —

Particulars of Informatiofi |~

Details  of infofméfion |(A) Please provide details of the implementation of
required o the direction issyed in para 1.4.1 of the |-
Guidelines enclosed with Office Memoranda
No. 17672011-IR , dated 15 April 2013 of the
DOPT regarding proactive disclosure of RTI
‘applications, appeals received and  their
responses on your website with search facility
based on keyword.

(B) Provide copy of the Action Taken Report
submitted on the compliance of the Guidelines
issued under Office Memoranda No. 1/6/2011-
IR , dated 15 April 2013 of DOPT, as required
under para 4.3 of the said Guidelines

(C) Provide datewise details of the action taken by
your public authority in relation to paragraph
4.1, 4.2, 4.4 and 4.7 of the aforesaid Guidelines
of the DOPT and copies of all notesheets &
correspondence

(D) Please provide datewise details of the
compliance of para 3.6 of the aforesaid
Guidelines. .

(E) Please provide list of directions given in the
aforesaid Guidelines which have not so far been
implemented/operationalised by you till
17.10.2013 and expected date by which each
one of them is expected to be implemented.




2-

NOTE:- As per paragraph 4.1 of the aforesaid

guidelines all public authorities, including CIC
is to make the aforesaid guidelines fally

operationalised within a period of six-morith, the

said period of six-month has expired on 15th of

October 2013, as the guidelines in question were

issued on 15 April 2013. W
Note:-Please provide point-wise information/ %
response for each of above points. // K

I state that the information sought is covered under RTI Act and does 116t fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

A Postal Order No. 13F 808370 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application.

21
Si f Applicant
Telephone No. : 9810077977

011-24651101, 24690707
Fax No. 011-24635243

Place ; New Delhi

Encl. :

as/~-7338

as above
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F.No..08=22.5 ... /CESTAT/CPIO-ND/RP/2013,
Customs, Excise and Service Tax, Appellate Tribunal,

West block No.2, R.K.Puram, New Delhi-110066. n*q

Dated holjh.’/ 20)%

ID No. QE—.'L:D;‘Z 22/2

1o

Shri R.K.Jain,

1512, Bhishma Pitamah Marg,
Wazir Nagar,

New delhi-110003.

Subject: information under Right to Information Act.2005.

Sir,
Please refer to your RT! application No. dated /7 Z[c /) 9
and Tribunal’s ID No. ' the information received from _ A2 Aotwme. )

containing 0 ! pages is endorsed herewith for your reference pTease. :
You are therefore, requested to acknowledge the receipt of the same and

deposit Rs. —— __ @2/- per page to this Tribunal by cash or DD in favour of
Accounts Officer, CESTAT, New delhi.

(Rajenyder Pkasad)
Accounts Officer/CPIO

v- 66|



£

F. No ID No 33(199)RTI/Misc/CESTAT/ND/Admn-2013
D No 08-205/2013
Dated : 29/11/2013
Subject: Information sought under RTI Act 2005 - reg
Sir,

With reference to your letter No F. No 08-205/CESTAT/CPIO-
ND/RP/2013 dated 23/10/2013 ID No 08-205/2013.

In this connection it is submitted that the Para wise information
as asked by Sh RK Jain, vide his RTI application No 7338/13 dt
17/10/2013 and CPIO ID No 08/205/13 the Ministry of Personnel,
Pubic Grievances & Pensions letter No 1/6/2011-IR and its guidelines
received in this office on 25/10/2013 and the copy of the same has
been forwarded to all DR/AR alongwith CPIO, New Delhi on
07.11.2013 for necessary compliance of the above OM.

This may please be inform to the Applicant.

%% J

( Mukesh Gupta)
Assistant Reglstrar ( Admn)

\’/ Shri Rajender Prasad
Account Officer /CPIO

" &

\
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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision: 27.02.2014

Appeal N0.08-1;.5-116(A)/CESTAT/_FAA/AW/2013
CPIO, I.D.No. 08-205/2013

Sh. R.K.Jain Appellant
Vs,
Sh. Rajender Prasad, CPIO | Respondent

ORDER NO. \22 - \-%‘\MM

Per Rakesh Kumgrr:- |

Both the appeals are in respect of the same application vide
application No. RTI/P-195/7338/13 dt, 17.10.13 Submltted by Sh.

R.K.Jain, wherein fQHowmg information has been sought :-

“Details of informatjon required:

(a) please prayide details of the implementation of the direction
issued in para 1.4.1 of the Guideiines enciosed with Office
Memorandq No. 1/6/2011-IR, dt. 15.04.2013 of the DOPT
regarding proactlve disclosure of RTI applications, éppeals,
received and their responses on your website with search
facility bascd on keyword,

|
()  Please copy of the Actlon Taken Replort submitted‘on the

compliance of the Guidelines issued under Office Memoranda



4, The applicant seeks point-wise information about the
implementation of the Office Memgranda No.1/6/2011-IR,dt.
15.04.2013 regarding suo moto proactive disclosure of information on
the organization website under Section 4 of the RTI Act, 2005. The
reply by the CPIQ does not disclose any action taken by the CESTAT
on the DOPT's Qffice Memoranda. The CPIO is directed to furnish
point-wise reply regarding factual posijtion of status of implementation
of the DOPT's Offl;e Memoranda No.1/6/2011-IR,dt. 15.04.2013. Itis
also directed thq]; inspection of the correspondence files and note
sheets thereof in :respect of suo mota disclosure of |nformation under

section 4 of the RTI Act, 2005, may also be allowed to the applicant.

(Rakesh Kumar)
Member(Technical)

To

1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110 003,

2. Copy of CPIQ.
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-5~ < First Appeal under Section 19 of the Right to Information Act, 2005
against Deemed Refusal

\)‘J\V\O |

Ref. No. :RTI/P-501/(7338/13)/Appeal/6077

Dated : 05-12-2013
Pil=al po 08~ )<(n 505 .

1st Appellate Authority Under RT! ACT,2005
Customs, Excise & Service Tax Appellate Tribunal
West Block 2, R.K.Puram

New Delhi - 110066

A. Contact Details :

—
1. |Name of the Appellant R.K. Jain %ﬂ " 7
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

B. Details About RTI Request :

1. |Particulars of the CPIO against|(a) Name  |Shri Rajender Prasad

whose order appeal s CPIO & Accounts Officer
preferred

?b—) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission of{17-10-2013
application
(Copy of application attached)

3. |Details of the order appealed|Appeal against deemed refusal
against

:1. Prayer or relief sought See Prayer clause at the end

9. |Last date for filing the appeal [17.12.2013

6. |If appeal is being filed after 30|Appeal in time

days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied|(A) Copy of RTI Application dated
upon by the applicant 17.10.2013 (Annexure-1)




s

BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 17-10-2013 (Annexure — 1)
under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide details of the implementation of the direction issued in
para 1.4.1 of the Guidelines enclosed with Office Memoranda No.
1/6/2011-IR , dated 15 April 2013 of the DOPT regarding proactive
disclosure of RTI applications, appeals received and their responses
on your website with search facility based on keyword.

(B) Provide copy of the Action Taken Report submitted on the compliance
of the Guidelines issued under Office Memoranda No. 1/6/2011-IR ,
dated 15 April 2013 of DOPT, as required under para 4.3 of the said
Guidelines

(C) Provide datewise details of the action taken by your public authority in
relation to paragraph 4.1, 4.2, 4.4 and 4.7 of the aforesaid Guidelines
of the DOPT and copies of all notesheets & correspondence

(D) Please provide datewise details of the compliance of para 3.6 of the
aforesaid Guidelines.

(E) Please provide list of directions given in the aforesaid Guidelines
which have not so far been implemented/operationalised by you till
17.10.2013 and expected date by which each one of them is expected
to be implemented.

NOTE:- As per paragraph 4.1 of the aforesaid guidelines all public
authorities, including CIC is to make the aforesaid guidelines fully
operationalised within a period of six-month, the said period of six-
month has expired on 15th of October 2013, as the guidelines in
question were issued on 15 April 2013.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
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knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant has not received the desired information within the
period of 30 days as stipulated under Section 7(1) of the RTI Act, 2005,
therefore, as per Section 7(2) of the RTI Act, 2005, the request for
information shall be deemed to have been refused. Thus being aggrieved
by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not
providing the information to the appellant is illegal and contrary to the
provisions and sprit of the RTI Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of the learned CPIO is in violation of Sections 7(1) and
7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RT! Act and the Rules made thereunder and is entitled to the
information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.
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(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at

the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding

the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:
(@)  That the Original Records may be summoned and perused.

(b)  That the CPIO may be directed to provide the information in question

within time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

deciding the appeal.
o

Signature of Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi

Dated : 05-12-2013

rks
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A liéhﬁon under Section 6 of the Right to Information Act, 2005

Ref. No. :RTI/P-195/7338/13
Dated : 17-10-2013

To
Shri Rajender Prasad 18 OCT:
CPIO & Accounts Officer g 7 '
Customs Excise & Service Tax Appellate Tribunal, 7
West Block 2, R K.Puram, i -
New Delhi - 110066 [@,l I@’ i
1. | Name of the Applicant RXK. Jain -
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243
3. | Whether a Citizen of India | Yes
4, | Particulars of Information
Details of information [(A)Please provide details of the implementation of
required the direction issued in para 1.4.1 of the

" Guidelines enclosed with Office Memoranda
No. 1/6/2011-IR , dated 15 April 2013 of the
DOPT regarding proactive disclosure of RTI
applications, appeals received and their
responses on your website with search facility
based on keyword.

(B) Provide copy of the -Action Taken Report

i on the compliance of the Guidelines
issued under Office Memoranda No. 1/6/2011-
IR , dated 15 April 2013 of DOPT, as required
under para 4.3 of the said Guidelines

(C) Provide datewise details of the action taken by
your public authority in relation to paragraph
4.1, 4.2, 4.4 and 4.7 of the aforesaid Guidelines
of the DOPT and copies of all notesheets &
correspondence

(D) Please provide datewise details of the
compliance of para 3.6 of the aforesaid
Guidelines. ‘

(E) Please provide list of directions given in the
aforesaid Guidelines which have not so far been
implemented/operationalised by you till
17.10.2013 and expected date by which each
one of them is expected to be implemented.




2-

NOTE:- As per paragraph 4.1 of the aforesaid
guidelines all public authorities, including CIC
is to make the aforesaid guidelines fully
operationalised within a period of six-month, the
said period of six-month has expired on 15th of
October 2013, as the guidelines in question were
issued on 15 April 2013.

Note:-Please provide point-wise information/
response for each of above points.

I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

A Postal Order No. 13F 808370 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.
Signa f Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place ; New Delhi

Encl. :

agn/—7338

as above



IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I

Date of Hearing/decision: 27.02.2014

Appeal No.08-115-1 16(A)/CESTAT/FAA/AW/2013
CPIO, I.D.No. 08-205/2013

Sh. R.K.Jain Appellant
Vs,

Sh. Rajender Prasad, CPIO - Respondent

ORDER NO. \2° - \%\%M

Per Rakesh Kumar:-
Both the appeals are in respect of the same application vide
application No. RTI/P-195/7338/13 dt. 17.10.13 submitted by Sh.

R.K.Jain, wherein following information has been sought :-

"Details of information required:

(@) please provide details of the implementation of the direction
issued in para 1.4.1 of the Guidelines enclosed wiﬁh Office
Memoranda No. 1/6/2011-IR, dt. 15.04.2013 of the DOPT
regarding proactive disclosure of RTI applications, appeals,
received and their responses on your website with search
facility based on keyword.

(b) Please copy of the Action Taken Rep[ort submitted on the
compliance of the Guidelines issued under Office Memoranda

O\

—_—



4. The applicant seeks point-wise information about the
implementation of the Office Memoranda No.l/6/éOll-IR,dt.
15.04.2013 regarding suo moto proactive disclosure of information on
the organization website under Section 4 of the RTI Act, 2005. The
reply by the CPIO does not disclose any action taken by the CESTAT
on the DOPT’'s Office Memoranda. The CPIO is directed, to furnish
point-wise reply regarding factual position of status of implémentation
of the DOPT’s Office Memoranda No.1/6/2011-IR,dt. 15.04.2013. Itis
also directed that inspection of the correspondence files and note

sheets thereof in respect of suo moto disclosure of information under

section 4 of the RTI Act, 2005, may also be allowed to the applicant.

(Rakesh Kumar)
Member(Technical)

To

1. Sh. R.K.Jain, 1512, Bhishm Pitamah Marg
Wazir Nagar, New Delhi-110 003.

Copy of CPIO.
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First Appeal under Section 19 of the Right to Informatio Act, 2005

Ref. No. :RTI/P- -537/(7233/13)/Appeal/5974
Dated : 06-11-2013

Shri Sahab Singh,

Hon'ble 1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

A. Contact Details :

-
e

2,

Name of the Appellant TR K. Jain '
Address E512 B, Bhlshm Pltamah Marg
Wazir Nagar

New Delhi-110003

B Detalls About RTI Request

1a

Partlculars of the CPIO agarnst (a) Name  |Shri Rajender Prasad

whose order appeal s CPIO & Accounts Officer
preferred — — N

(b) Address Customs Excrse &S Serwce
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

Date of submission ofO4—1CT20E

application

(Copy of application attached) ‘

Details of the order appealed/CPIO's letter F.No. ~ 08- |

against 199/CESTAT/CPIO-ND/RP/2013 dated,
25-10-2013 read with letters dated 23-10- ‘

‘ 2013&14102013

Prayer or relief sought See Prayer clause at the end

Last date forﬂhng the appeal 25 11 2013

If appeal is being flled after 30 Appeal in time ‘
days, the reasons which

prevented from filing appeal in|
time |

Copies of documents relled (1) Copy of RTI apphcatlon dated 4-10-
upon by the applicant |2013 (Annexure-1) |

‘(2) Copy of CPIO's letter dated 10- 10(
2013. (Annexure-2)

(3) Copy of CPIO's letter dated 14- 10-|
2013 (Annexure-3)

0

5 07 NOV 2013
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~ [(4) Copy of 1st Appeal No. 5952 dated 17-|
10-2013. (Annexure-4)

‘(5) Copy of CPIO's letter dated 23-10-|
2013. (Annexure-5)

(6) Copy of CPIO's letter dated 25-10-
12013. (Annexure-6) |

(7) Copy of First Appellate Authority order
dated 31-10-2013. (Annexure-7) ‘

BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 04-10-2013 (Annexure — 1)
under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide list of all appeals and applications (including stay
applications) pending as on 1-10-2013 or any other date of October,
as is convenient to you, for all Benches at New Delhi indicating the
name of parties, appeal/application No., date of filing, amount of duty,
penalty, fine and interest involved and name of the
Advocate/Consultant, if available. The information may be provided on
CD for which a Postal Order No. 79G 009413 for Rs. 50/- is enclosed.

(B) Please provide list of cases heard by all Benches at New Delhi in
which orders have been reserved but not pronounced within 90 days
of last hearing as on 1-10-2013

(C) Please provide list of cases in which the operative part of the order
has been pronounced during hearing, but the written order has not
been issued within 90 days of said hearing as on 1-10-2013.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

(3) That the CPIO by his order dated 10-10-2013 (Annexure-2) forwarded the
application to 4 Deemed CPIOs. The CPIO by his letter dated 14-10-2013
(Annexure-3) provided incomplete and incorrect information. The
appellant filed a first appeal dated 17-10-2013 (Annexure-4) which was
heard on 31-10-2013 and was dismissed as premature. The appellant
further received letter dated 23-10-2013 (Annexure-5) providing
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incomplete and incorrect information. The First Appellate Authority by
order dated 31-10-2013 (Annexure-7) had dismissed the aforesaid appeal
as pre-mature. The CPIO lastly by letter dated 25-10-2013 (Annexure-6)
provided incomplete information. The appellant being aggrieved by the
said orders of the CPIO is filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the learned CPIO s incorrect and illegal and
contrary to the provisions and sprit of the RTI Act, 2005 hence liable to be

set aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.

(3) That the Deemed CPIO of the Single Member Bench has not so far
provided any information inspite of the RTI application in question having
been transferred to him. Therefore, the order of the CPIO is incorrect and
illegal and liable to be set aside and the CPIO be directed to provide the

information in time bound frame.

(4) That the CPIO and the deemed CPIOs has erred in providing incomplete
information in relation to point ( A) of the RTI application, inasmuch as he
has provided only the data pending appeals from 4 January 2012,
whereas the appellant has sought the information of all the pending
appeals and applications as on 1 October 2013 or for any other date of
October 2013 with the particulars specified in the said application.
Therefore, the order of the CPIO is incorrect and illegal and liable to be set
aside and the CPIO be directed to provide the information in time bound

frame.

(5) That the CPIO and the deemed CPIO of the Customs Branch and the
Central Excise Branch have failed to provide information sought in point
(C) of the RTI application. As per the provisions of the RTI Act, they
should have forwarded / transferred the RTI application to the Officers |

who are holding the information. Therefore, the order of the CPIO is

o
WAy )

(
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incorrect and illegal and liable to be set aside and the CPIO be directed to
provide the information in time bound frame.

(6) That Deemed CPIO of the Excise Branch has erred in denying the
information sought at point (C) of the RTI application on the ground that it
is not being maintained. . The information in question has wrongly been
denied claiming that “not maintained by Excise Branch’. Under the RTI
Act, the maintenance of information is not the pre-requisite for providing
the information. Since the information sought is held by the public
authority, it is to be provided. Recently the First Appellate Authority of the
CIC in the case of S.C. Agarwal V/s. CIC — First appeal No.
CIC/AA/AI2013/269 decided on 3-10-2013 basing its decision on Supreme
Court judgment held as under: -

“...Under Section 2(j), the Right to Information conferred on the
citizen means Right to Information “accessible” under the Act,
which is "held by” or is “under the control of” any Public
Authority. The attention of the CPIO is also drawn to Jjudgment of
Hon'ble Supreme Court in the case of Secretary General, Supreme
Court of India Vs. the petitioner in LPA No. 501/2009, wherein the
court has defined the words “held by” and “under the control of”

as under:-

“The words ‘held by’ or ‘under the control of under Section
2(j) will include not only information under the legal control of
the public authority but also all such information which is
otherwise received or used or consciously retained by
the public authority in the course of its functions and its

official capacity.” (emphasis supplied)

The information sought for by the appellant squarely falls within the
ambit of the information of as defined under the RT] Act, there is no
denying that it is within the mischief of section 2 () of the RTI Act.
In view of this, and the reliance placed on the judgment of the
Commission dated 23.05.2013 in the case of R. K. Jain Vs. CIC, the
replies given in response to the four queries namely 4, 5, 7 and 8
by the nodal CPIO is set-aside and he is directed to obtain the
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information from the concerned registries or provide access to the
information seeker to peruse the records and get the required
information. The CPIO is free to proceed in terms of the provisions

of the RTI Act while replying again to these queries.”

In view of the above decision of the First Appellate Authority of the CIC |
CPIO and Deemed CPIOs are required to provide the information as
sought in point © of the RTI application. Therefore, the order of the CPIO
is incorrect and illegal and liable to be set aside and the CPIO be directed

to provide the information in time bound frame.

(7) That the Ld. CPIO has erred in not providing the information to the
appellant though as per the provisions of the RTI Act, the appellant is
entitled to information as sought by him. Therefore, the order of the CPIO
is liable to be set aside with direction to provide the information to the

appellant within time bound frame.

(8) That the Ld. CPIO has erred in not providing the information to the
appellant though as per the provisions of the RTI Act, the appellant is
entitled to information as sought by him. Therefore, the order of the CPIO
is liable to be set aside with direction to provide the information to the

appellant within time bound frame.

(9) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.

(10) That a personal hearing may be granted to the appellant before

deciding the present appeal.

(11) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.
PRAYER
Under the circumstances, the appellant prays as under:
(@) That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside and he may be directed to

provide the information in question within time bound frame.

—=
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(c) That any other relief as the Appellate Authority deem fit and proper

may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

deciding the appeal.

Signatu;é““ f Appellant
Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi

Dated : 06-11-2013
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Application under Section 6 of the Right to Information Act, 2005

Shri Rajender Prasad
CPIO & Accounts Officer

C'ustoms Excise & Service Tax Appellate Tribunal,

West Block 2. R.K.Puram.
New Delhi - 110066

Name of the Applicant

Ref. No. :RTI/P-195/7233/13
Dated : 4-10 2013

, ou7 20

R.K. Jain

Address

| 09810077977, 011-24651101, 011-24690707 &

1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003

(c) Tax Nog

011-24635243 y

WiEthen G e mandia

Yes

Particulars of Information

Details  of  information

required

A) Please provide list of all appeals and
applications (including stay applications)
pending as on 1-10-2013 or any other date of
October, as is convenient to you, for all
Benches at New Delhi indicating the name of

amount of duty, penalty, fine and interest
involved and name of the Advocate/Consultant.
if available. The information may be provided
on CD for which a Postal Order No. 79G
009413 for Rs. 50/- is enclosed.

Please provide list of cases heard by all Benches
at New Delhi in which orders have been
reserved but not pronounced within 90 days of
last hearing as on 1-10-2013

(B)

(C) Please provide list of cases in which (he
operative part of the order has been pronounced
during hearing. but the written order has not
been issued within 90 days of said hearing as on
1-10-2013.

Note:-Please provide point-wise information/

-

[ state that the information

within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains (o
your office. Information is being sought in larger public interest.

response for each of above points.

sought is covered under RTI Act and does not fall

parties. appeal/application No.. date of filing. | *

S

€
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6. | A Postal Order No. 13F 807921 for Rs. 10 towards payment of fee is énclosed
herewith. ¥ou are requested to filling the name in which the Postal Order is
payable. T IR el B .
8. | As per Section 7 of the RTI Act, 2005 information is to be prowided within 30
days of the Application.

L

o
Signafure’of Applicant #

Telephone No. : 9810077977
011-24651101. 24690707
Fax No. 011-24635243
Place : New Delhi
Encl. : as above

asn/--- 7211
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F.No.....‘.?é’...‘.'fj.‘.zl.../CESTAT/CPIO—ND/RP/2013,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066. v

Dated- --L- -.?.?.{_9}?53

ID No.—& _:_!f'.ﬂ__/ 2073
Subject: Information sought under RTI Act 2005.

Sir,

Please refer to RTI application of
Shri Rr ol ..:'::' 7.-'|1"V'\ .
Under RTI  Act 2005 vide No._ 7 & 1% ' dated

- ivY), (copy enclosed) wherein certain information are sought
as rentioned therein is related to your section.

Therefore, in terms of the provisions of Section 6(3) and Section

- 5(4) read with Section 5(5) of RTI Act, 2005, the RT! application
No. 223l idated_o4]1o]1%, CPIO ID No o8-IG9 1] 20712 is
forwarded herewith to the followmg officers as deemed CPIO with the

request to provide correct and para-wise information/inspection on or
before g%“,ol )'; directly to the applicant and intimate the
undersigne ithin the stipulated time, failing which you are

personally responsible for delay and penalty if any, under section 20 of
RTl Act. You are, further requested to follow OM No.12/31/2013-IR
dated 12-02-2013 circulated on 23-05-2013

Encl: as above : M
' (Rajeviden Prasad)

Accounts Officer/CPIO
To ’

1_ %bwg%@
2 AL - oy Roand,. |
3 M - Ewciy Boemedn
A AR - - Rymemdda
\/’f‘?“ )0~ Sh. RY. John 1857276, bt Q%QA%
i oy ,\/ﬁﬁw‘/ N pelb——XL

\/./6'3}4
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/f /'~ 7 203 J '.:.7.3.3..../CESTAT/CPIO-ND/RP/2013,J

icise and Service Tax, Appellate Tribunafl,
k No.2, R.K.Puram, New Delhi-110066. v,

[l

i IDNo.@gr-ljghg

.@/ Dated |\ \\ X\ (, ‘/S

g,

Subject: information under Right to Information Act.2005.
Sir,
Please refer to your RTl a plication No. '7& LS’ |7 dated O

and Tribunal’s ID No.H R - e information received from _Cervmbu iy Celh
containingC,D’Tg)\Lpages is endorsed herewith for your reference pléase.

You are therefore, requested to acknowledge the receipt of the same and
depositRs.  — @2/- per page to this Tribunal by cash or DD in favour of

? )

Accounts Offiicer/CPIO

Ve L34,



F.No 8/2/ CESTAT/ Comp/08 vol-1 -
SE & SERVICE TAX APPELLATETRIBUNAL,
CK NO.2, RrR.K. PURAM, NEW DELHL y

CUSTOMS, EXCI
.
Dated: 14.162013

WEST BLO

To

dar Prasad

Shri Rajen
rmation

Central Public Info
Cestat Delhi

Officer/AO

No 08-199/13

195/7233/ 13 dated 04.10.2013

Sub: CPIO 1D
Refer: RTI | P-

by the applicant is furnished below.

din CD is enclosed.

Sir,
The information as desired
For point A the information is copie
point B not related to this section.
d to this section.
ted to ac}cnowle

For
For point C not relate

Further CPIO is reques

dge the receipt of the information &

necessary further action at your end please.

vours fafithf
Encl: CDon€ number (list of appeal and application ‘
including duty, penalty, interest, etc.)
Naresh Ku
Deputy Registra
6"‘9 /(\7 Incharge Computer Sec
N A ‘
S XN
SN
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First Appeal under Section 19 of the Right to Information Act, 2005

Ref. No. RTI/P 537/(7233/13)/Appeal/5952
Dated : 17-10-2013

"
oy

ﬁ;'*.l
To = *3
Shri Sahab Singh, C1 703 .
Hon’ble 1st Appellate Authority Under RTI Act, 2005, 18 ,D .
CESTAT West Block 2, R.K.Puram, Cf ™
New Delhi - 110066 —
{8 44
A. Contact Details :
1. |Name of the Appellant R.K. Jain
. |2. |Address 1512-B, Bhishm Pitamah Marg A
Woazir Nagar ]

New Delhi-110003

B. Details About RTI Request :

1.

Particulars of the CPIO against|{(a) Name |Shri Rajender Prasad

whose order appeal is CPIO & Accounts Officer
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

« M

2. |Date of submission of|04-10-2013
application
(Copy of application attached)
3. |Details of the order appealed|CPIO's letter F.No.08-199/CESTAT/CPIO-
against ND/NK/2013 dated 14-10-2013
4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal |14-11-2013
6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time
7. |Copies of documents relied|(1) Copy of RTI application dated 4-10-

upon by the applicant 2013. (Annexure-1)

(2) Copy of CPIO's letter dated 10-10-
2013. (Annexure-2)

(3) Copy of Appellant's 4 reminder letters
dated 14-10-2013. (Annexure-3)

(4) Copy of CPIO's letter dated 14-10-
2013. (Annexure-4)

BRIEF FACTS OF THE CASE



o)
(1) The appellant has filed an application dated 04-10-2013 ()Annexure -1)
under Section 6 of the RT! Act, 2005 requesting for ‘the following

information:

(A) Please provide list of all appeals and applications (including stay
1 applications) pending as on 1-1 0-2013 or any other date of October,
as is convenient to you, for all Benches at New Delhi indicating the
name of parties, appeal/application No., date of filing, amount of duty,
penalty, fine and interest involved and name of the
Advocate/Consultant, if available. The information may be provided on
J CD for which a Postal Order No. 79G 009413 for Rs. 50/- is enclosed.

]
(B) Please provide list of cases heard by all Benches at New Delhi in
which orders have been reserved but not pronounced within 90 days
of last hearing as on 1-10-2013

(C) Please provide list of cases in which the operative part of the order
has been pronounced during hearing, but the written order has not
been issued within 90 days of said hearing as on 1-10-2013.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the CPIO by his order dated 14 October 2013 has provided
incomplete information in relation to point (A) of the RTI application The
appellant being aggrieved by the said order of the CPIO is filing the

present appeal.
GROUNDS OF APPEAL ,

(1) That the order in question of the learned CPIO is incorrect and illeéal and
contrary to the provisions and sprit of the RTI Act, 2005 hence liable to be

set aside.

(2) That the information sought by the appellant, is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,

there was no valid cause or reason or ground for not providing the .

-
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information.

(3) That the CPIO and the deemed CPIO has erred in providir'lg incomplete
information in relation to point ( A) of the RTI application, inasmuch as he
has provided only the data pending appeals from 4 January 2012,
whereas the appellant has sought the information of all the pending
appeals and applications as on 1 October 2013 or for any other date of
October 2013 with 'the particulars specified in the said application.
Therefore, the order of the CPIO is incorrect and illegal and liable to be set
aside and the CPIO be directed to provide the information in time bound

frame. A

]

(4) That the CPIO and the deemed CPIO have failed to provide information as
sought in point of the RTI application. Therefore, the order of the CPIO is
incorrect and illegal and liable to be set aside and the CPIO be directed to

provide the information in time bound frame.

(5) That the Ld. CPIO has erred in not providing the information to the
appellant though as per the provisions.of the RTI Act, the appellant is

entitled to information as sought by him. Therefore, the order of the CPIO
is liable to be set aside with direction to provide the information to the

appellant within time bound frame.

(6) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(7) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the

information in question.

(8) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appelfant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or

refused to the appellant.

(9) That a personal hearing may b_e granted {o the appellant before deciding

the present appeal.

P
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. J
(10) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written
evidence at the time of hearing or till the appeal is disposed of. y '
b b
PRAYER X2
Under the circumstances, the appellant prays as under:
(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CP1O may be set aside and he may be directed to
provide the information in question within time bound frame.

(c) That any other relief as the Appellate Authority deem fit and éroper
. 1

may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

oo

Signature of Appellant

deciding the appeal.

Telephone No. : 9810077977
24651101
Fax No. 011-24635243
Place : New Delhi

Dated : 17-10-2013
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F.No..28129....../CESTAT/CPIO-ND/RP/2013,
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

PR

po

Dated _ 23/1 °‘/_ (%

ID No. o8~l“r'9}l 2o0/2

To

e

Shri R.K.Jain, ‘
1512, Bhishma Pitamah Marg,

Wazir Nagar,

New delhi-110003.

Subject: information under Right to Information Act.2005.

Sir,
7233
Please refer to your RTl application No. 0*#*‘}[13 dated =Y l 1°]52
and Tribunal’s ID No._©& 494/ |, the information received from _ AR ¢ Cod fo mas)
containing 1 pages is endorsed herewith for your reference please.

You are therefore, requested to acknowledge the receipt of the same and
deposit Rs. (4 @2/- per page to this Tribunal by cash or DD in favour of

Accounts Officer, CESTAT, New delhi.
(Rajende @Pbrgzad)

Accounts Officer/CPIO

\v-647]



ay el

F.No.o.?;.:\g%......../CESTAT/CPIO-ND/RP/2013},
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

.
Dated }(]!u! o} -f:\_.

ID No._0%-189.) 26/
77 5

1o

Shri R.K.Jain,
1512, Bhishma Pitamah Marg, ‘
Wazir Nagar,

New delhi-110003.

Subject: information under Right to Information Act.2005.

Sir,

Please refer to your RTl application No.__ 772 39/}'«, dated El l lof (2
and Tribunal’s ID No.p ¥43% !fg the information receivec{ﬁém Q:g %E-:;.E @ )
containing _ lo pages is endorsed herewith for your reference please.

You are therefore, requested to acknowledge the receipt of the same and

depositRs. 20 l/' @2/- per page to this Tribunal by cash or DD in favour of
Accounts Officer, CESTAT, New delhi.

(Rajénde Prasad)
Accounts Officer/CP1O

-

V=648 L
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APPELLATE AUTHORITY RTI ACT '
CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL

West Block No. 2, R.K. Puram, New Delhi

Lo

Date of Hearing : 31.10.2013

PURIRE &3

Appeal No. 08-110(A)/2013
CPIO ID No. 08-199/2013

l Shri R.K. Jain Appellant .
1‘ Vs. '
Shri Rajender Prasad, CPIO Respondent
4 Order..[H 2043
A Heard Shri R.K. Jain, appellant in presence of CPIO Shri Rajender
]
Prasad and Shri Kripa Shankar, A.R. o
_'j 2.  Appeal is dismissed being pre-mature.
; :
: (Sah%gh)
q Appellate Authority under the RTI Act
: To _
1
4 \)Ari R.X. Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New

Delhi-110003.

! 2. Shri Rajender Prasad, AO/CPIO ‘
1 Lo Lweedd §le

. . 0%%\\&3_ QOJQ '
i
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9%7 First Appeal under Section 19 of the Right to Information Act, 2005

/ Ref. No. :RTI/P-537/(7031/13)/Appeal/6004
Dated : 18-11-2013

Shri Sahab Singh,

Hon'ble 1st Appellate Authority Under RTI Act, 2005, 19 NV 2013
Customs, Excise & Service Tax Appellate Tribunal, e e
West Block 2, R.K.Puram, v L i
New Delhi — 110066 Ly 7‘7’/\2“ I
e\n
AN
1. |Name of the Appellant R.K. Jain
2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
B. Details About RTl Request :
1. |Particulars of the CPIO against|(a) Name |Shri Rajinder Prasad,
whose order appeal s CPIO &Accounts Officer,

preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,

West Block 2, R.K.Puram,
New Delhi - 110066

2. |Date of submission  0of|04-08-2013
application
(Copy of application attached)

3. |Details of the order appealed|F.No. 08-176/CESTAT/CPIO-ND/NK/2013
against dated 14-11-2013

4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal |14-12-2013

6. |If appeal is being filed after 30|Appeal in time
days, the reasons which
prevented from filing appeal in
time

7. |Copies of documents relied|(1) Copy of RTI Application dated 3-8-
upon by the applicant 2013. (Annexure-1)

(2). Copy of Appellate Order dated 24-10-
2013 (Annexure-2)

(3) Copy of Appellant's reminder letter
dated 31-10-2013. (Annexure-3)

(4). (Copy of CPIO’s letter dated 14-11-
2013. (Annexure-4

253)s6)17
_W
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BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 04-08-2013 (Annexure — 1)

under Section 6 of the RTI Act, 2005 requesting for the following

information:

(A) Please provide the details of the amount sanctioned for
computerisation / on account of computer hardware, software and
consumables for CESTAT for the financial year 2009-10 to 2013-14.

(B) Please provide the details of the amount spent at CESTAT for
computerisation / on account of computer hardware, software and
consumables for the financial year 2009-10 to 2013-14 (upto August,
2013).

(C) Please provide the details of computerization of CESTAT, Delhi,
Mumbai, Chennai, Kolkata, Ahmedabad and Bangalore as on 1-8-
2013 and details of the further plans.

(D) Please provide details of the dates from which computer generated
cause lists are issued for CESTAT, Delhi, Mumbai, Chennai, Kolkata,
Ahmedabad and Bangalore.

(E) Please provide the information and details of the Benches at CESTAT,
Delhi, Mumbai, Chennai, Kolkata, Ahmedabad and Bangalore, which
are not issuing computer-generated cause list.

(F) Please provide basis and details of issue of non-computer generated
cause list by Excise Branch of CESTAT at New Delhi and the action
taken by the Registrar in this respect.

(G) Please provide details of the orders passed / issued by CESTAT
Benches at Delhi, Mumbai, Chennai, Kolkata, Ahmedabad and
Bangalore, but not uploaded on CESTAT website from 1-1-2013 till
the date of providing the information and steps taken to ensure
uploading of all order of CESTAT on its website.

NOTE: The Registrar, Dy. Registrars and Asstt. Registrars of all the
Benches of the CESTAT are also Holder of the information,
therefore, my application may be forwarded/ transferred to them
also u/s 5(4) and section 5(5) / section 6(3) of the RTI Act.

(2) That the appellant vide para 5 of his said application has also made a
" declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the



CPI10O in question.

That the first Appellate authority by its order dated 24.10.2013 (Annexure
2) directed the CPIO to provide information in respect to point (B) and (G) of
the RTI application. The appellant by reminder dated 31.10.2013 (Annexure
3) requested the CPIO to comply with the appellate order and to provide the
information. The CPIO vide letter dated 14.11.2013 ( Annexure -4)
provided report of the Dy. Registrar (Judicial) and SPS to the Hon'ble
President and other Deemed CPIO’s. The appellant is aggrieved by the said
order of the CP10/Deemed CPIO’s, hence this appeal.

GROUNDS OF APPEAL

(1) That the order in question of the learned CPIO is incorrect and illegal and
contrary to the provisions and sprit of the RTI Act, 2005 hence liable to be

set aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTl Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the
information.

(3) That the Dy. Registrar (Judicial) has wrongly asked the appellant to
inspect the concerned files instead of providing the information. The other
CPIOs have denied the information as not relating to them. The Deemed
CPIO may be directed to provide the information while number of orders
passed by CESTAT has not been uploaded on the website. Therefore, the
order of the CPIO is incorrect and illegal and liable to be set aside and the

CPIO be directed to provide the information in time bound frame.

(4) That the Ld. CPIO has erred in not providing the information to the
appeliant though as per the provisions of the RTI Act, the appellant is
entitled to information as sought by him. Therefore, the order of the CPIO
is liable to be set aside with direction to provide the information to the

appellant within time bound frame.

(5) That the information sought is neither voluminous nor relate to older and

larger period, thus could have easily been provided by the learned CPIO.
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(6) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitied to the

information in question.

(7) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.
PRAYER
Under the circumstances, the appellant prays as under:
(@)  That the Original Records may be summoned and perused.

(b)  That the order of the CPIO may be set aside and he may be directed to

provide the information in question within time bound frame.

(c) That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before
deciding the appeal.

Signature
Telephone No. : 9810077977
24651101

Fax No. 011-24635243
Place : New Delhi

Dated : 18-11-2013
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Application under Section 6 of the Right to Information Act, 2005 g"
P

Ref. No. :RTI/P-195/7031/13
Dated : 3-8-2013
fo
Shri Naresh Kumar, f’l‘s
C'PIO & Deputy Registrar, wSet

('ustoms Iixcise & Service Tax Appellate Tribunal, me
West Block 2, R.K.Puram,
New Delhi - 110066 g %\‘B
1. | Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar .
New Delhi-110003 ‘
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243

3. | Whether a Citizen of India | Yes .

4. | Particulars of Information

Details of information ((A) Please provide the details of the amount
required sanctioned for computerisation / on account of
computer hardware, software and consumables
for CESTAT for the financial year 2009-10 to

2013-14.
> Please provide the details of the amount spent
Q\’ecé‘; at CESTAT for computerisation / on account
| of computer hardware, software and
"~ consumables for the financial year 2009-10 to

V/)b t\f o @ 2013-14 (upto August, 2013).
¥ M’ (C) Please provide the details of computerization

\
L ™ of CESTAT, Delhi, Mumbai, Chennai,

o F
3

~J

; Qf\ Kolkata, Ahmedabad and Bangalore as on 1-8-
‘$ 2013 and details of the further plans.

~ "~ [(D)y Please provide details of the dates from which
! § : .

N | computer generated cause lists are issued for
CESTAT, Delhi, Mumbai, Chennai, Kolkata,
Ahmedabad and Bangalore.

0 o .
q \]y g E)( Please provide the information and details of
y \\\/
\J.’"

[

~

ok

| the Benches at CESTAT, Delhi, Mumbai,
Yy Neg Chennai, Kolkata, Ahmedabad and Bangalore,
J\\\\ which are not issuing computer-gencrated

X (F) Please provide basis and details of issue of
non-computer generated cause list by Excise
Branch of CESTAT at New Delhi and the




2-

(G)

NOTE: The Registrar, Dy. Registrars and Asstt.

action taken by the Registrar in this respect. | 1

Please provide details of the orders passed /
issued by CESTAT Benches at Delhi,
Mumbai, Chennai, Kolkata, Ahmedabad and
Bangalore, but not uploaded on CESTAT
website from 1-1-2013 till the date of
providing the information and steps taken to
ensure uploading of all order of CESTAT on

its website. <

Registrars of all the Benches of the
CESTAT are also Holder of the
information, therefore, my application
may be forwarded/ transferred to them
also w/s 5(4) and section 5(5) / section
6(3) of the RTI Act.

I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being shought in larger public interest.

A Postal Order No. 11F 109371 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is

payable.

As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.

Place : New Delhi
Encl. : as above

Ne/7031

Si Applicant
Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243
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APPELLATE AUTHORITY RTI ACT T WAL 2

! CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL

= i AT
West Block No. 2, R K. Puram, New Delhi 4 (7 )
Date of Hearing : 24.10.2013 i
Appeal No. 08-73(A)/2013 ) ‘5 ,
CPIO ID No. 08-176/2013 B
Shri R.K. Jain Appellant
Vs.
Shri Rajender Prasad, CPIO Respondent

Order...&?./.%ﬁ/.?k ........ |
Heard Shri R.K. Jain, appellant in presence of CPIO Shri Rajender

Prasad and Shri Kripa Shankar, A.R.

2. Appellant does not press the information in respect of Part (A), (C),
(D), (E) and (F). Information in respect of (B) available at Delhi and (G)
should be provided to the appellant within two weeks after obtaining from

Sr.P.S5/P.As.

(Sahab Singh)
Appellate Authority under the RTT Act
To

“ / Shri R.K. Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003.

2. Shri Rajender Prasad, AO/CPIO

‘ol If
Guasd e V- ésqo



R.K..'JAIN M.Com., LLB,

President, Excise and Customs Bar Association
Editor of
EXCISE LAW TIMES & SERVICE TAX REVIEW

and author of
CENTRAL EXCISE LAW GUIDE
CENTRAL EXCISE TARIFF, CUSTOMS TARIFF,
CENTRAL EXCISE MANUAI, CUSTOMS LAW MANUAL &
EXIM POLICY AND HANDBOOK OF PROCEDURE

Shri Rajender Prasad

CPIO & Accounts Officer

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

Dear Sir,

&/c YL\Q\W/LLL') 5

4

1512-B, Bhishm Pitamah Marg,
Wazir Nagar

NEW DELHI - 110 003,

PH. : 24651101, 24693001 - 3004

MOBILE : 9810077977
Fax No.: 011-24635243

RTI/P-195/7031/13/R8014
31-10-2013

L]
*

31 06T 201

This refers to the Order No. 80/2013 dated 24-10-2013 of Shri Sahab Singh,

Appellate Authority under RTI Act. You are requested to comply with the aforesaid
Order and provide the information within two weeks.

Thanking you,

Yours faithfully,

[RK. Jain]

\
Sub: My RTI Application No. RT1/7031/13, dated 4/8/2013 7 \ V\ \4

™ {



F".'No.agﬁ..‘.?..&,..../CESTAT/CPlo-ND/vzklzoia, (&
Customs, Excise and Service Tax, Appellate Tribupal,

West block No.2, R.K.Puram, New Delhi-110066..

e
Dated _ 14)11])3 %
)
ID No. 08176{/2;»_/3 K
To
Shri R.K.Jain, .
1512, Bhishma Pitamah Marg, ‘i
Wazir Nagar,
New delhi-110003.
Subject: information under Right to Information Act.2005.
Sir,
Pu connplianes b FAA's Ovelr VOO - W/ZvB
Please refer to your RT! application No. VQS}J 12 dated ’?,13//1'1
and Tribunal’s ID No. 08—/ Ze[,gthe information recéived from 2, Mhﬁgl&é ! ﬁﬁ, x
T

containing Qg pages is'endorsed herewith for your reference please.

You are therefore, requested to acknowledge the receipt of the same and
deposit Rs. — . @2/- per page to this Tribunal by cash or DD in favour of
Accounts Officer, CESTAT, New delhi.

¥ -

@ DLO) [Cnpliv Prt—

O SO de b’ e Zcf///‘u-/——

@ SV Az lon'te MT) Shey J’quaﬁ,;,i‘

& Sh A o' Re MT)SH /Za/ce)A Vihia Accounts Oﬁflc r/CPIO
Cff\ S /CD !\'/En(ﬁ»(’e'. M ﬁ) ms- AY”/" a toagdtesn .
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F.No 8/2/CESTAT/Comp/08 Vol-1
CUSTOMS, EXCISE & SERVICE TAX APPELLATETRIBUNAL,
WEST BLOCK NO.2, R.K. PURAM, NEW DELHI. v
Dated:31.10.201?3'f$' >

To i
Shri Rajender Prasad
CPIO/AO
CESTAT DELHI

Sub: RTI ID No 08-176/13
Refer: Appellate Authority Order No 80/2013 dated 29-10-2013 f

-

Sir,

With reference to First Appellate Authority order no 80/2013 the
information for point B has already been given in RTI ID No. 08-196/13 to
applicant further if desired may inspect the concerned file. In respect of point G
the judgment received by this section for Delhi bench is posted in the yebsite

up-to-date.
- : Naresh Kumar
- Wny/f Dy.Registrar(J)
A i
QO



CESTAT, New Delhi

2

Dated: .:31.10.2013

(>

In pursuance of the letter F.No. 08-176/CESTAT/CPIO-ND/NK/ZE).lg" ;ﬂ{_

dated 29/10/2013 seeking information asked for by the Applicant Shri R.K. Jain in .
his RTI Application No.P-195/7031/13 dated 3.8.2013 as well as the order
No.80/2013 dated 24.10.2013 passed by the First Appeliate Authority directing to
provide the required information to the appellant after obtaining from Sr.PS/P.As.,
it is certified that no orders passed by the Bench(s) are lying with us till date for
uploading purposes. Uploading of orders in the net are done not by ws but by
Computer Section to which the orderé are sent in the prescribed format for that
purpose for which the Computer Section in-charge is wholly responsible in this

-l

(S.C. Das)
Sr.P.S. to Honble President

regard.

CPIO, CESTAT, NEW DELHI

o m;\ﬂ,
IS
\ 05\\\6\



The CPIO,
CESTAT,
New Delhi

Sub: Order No.80/2013 passed by Hon'ble’ble Shri Sahab Singh,
Member (Technical), the First Appellate Authority under
the RTI Act.

Sir,

1. Please refer to your letter No.8-176/CESTAT/CPIO-ND/NK/2013,
dated 29-10-2013 and Order dated 24.10.2012 in Appeal No0.08-
37(A)/2013.

2. Para 2 of the said order directed that the information in respect
of Part (G) should be provided by the Sr.P.S./P.As.

3. It is clarified that the numbering of orders and uploading upto
internal network is done by us, but uploading on website is not related
to us because it requires computer software skill. Hence Para (G) of
the order is not pertaining to Sr.PSs/PAs.

Thanking you,

Yours faithfully,
’ /%!

(S. Senthil Kumaran)
Sr. P.S. to Member (Tech)
01.11.2013



&

? Dated:01.11.2013

Sub.:- Information sought under Order N0.80/2013 passed by the
Hon’ble Shri Sahab Singh, Member (Technical), the First Appellate
Authority under RTI Act.

With reference to your letter F.No.08—176/CESTAT/CPIO-ND"/‘NK/2013
dated 29.10.2013 and Order dated 24.10.2013 in Appeal No.08-37(A)/2013
dated 24.10.2013 regarding supply of inférmation under para (G) of the
letter, it is informed that the numbering of the orders and uploading upto
internal network is done by Sr.PSs/PAs but uploading on website is not
related to them as it requires computer software skill. Hence, information

sought under para (G) of the letter is not related to Sr.P.Ss/P.As.

|
( Chdnder Kanta )
SPS to Shri Rakesh Kumar,
Member (Technical)

CPIO, CESTAT, New Delhi.
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To ’
The CP10/ Deptity—Registrar.
Customs, Excise & Service Tax
Appellate Tribunal,
New Delhi.
Sir,

Ref: Order No. 80/2013 dt.24.10.13 passed by Appellate
Authority in respect of F.No. 08-176/CESTAT/ CPIO-

ND/NK/2013 dated  3/8/2013 ‘ .

{

With reference to above mentioned Appellate Order seeking
information in respect of part G from Sr.P.S./PAs, it is clarified that the
numbering of the orders are done by Sr.PS/PAs but uploading of orders
upto internal network is done by us but uploading on website is not related to
us as it requires computer software skill. Each and every order transcribed /
typed by us except adjournments are being numbered and hence uploaded

on internal network. Hence, part G of the order seeking detail of orders

passed/ issued but not uploaded on CESTAT website is not pertaining to

Sr.PSs/PAs.

Dated: 4.11.2013 ( Seem:u Sadana )
SPS to M(J-AW)

‘



APPELLATE AUTHORITY RTI ACT
CUSTOMS EXCISE & SERVICE APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi
Date of Hearing:02.12.2013

Appeal No. 08-114(A)/2013
CPIO ID No. 08-176/2013

Shri R.K. Jain Appellant
Vs.
Shri Rajender Prasad, CPIO Respondent
Order..[.2}./..’,2.0.[.3.‘..,,._......

Heard Shri R.K. Jain, appellant in presence of CPIO Shri
Rajender Prasad and Shri Kripa Shankar, A.R.
2. CPIO seeks 2 weeks time to provide information in

respect of Part G of the application.

(Sahab Singh)
Appellate Authority under the RTI Act

To

il Shri R.K. Jain, 1512-B Bhishm Pitamah Marg, Wazir
Nagar, New Delhi 110003.

2. Shri Rajender Parasad, AO/CPIO
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against Deemed Refusal

Ref. No. :RTI/P-537/(7177/13)/Appeal/597 1
Dated : 30-10-2013

To
Shri Sahab Singh,
P Hon'ble 1st Appellate Authority Under RTI Act, 2005,
X b Customs, Excise & Service Tax Appellate Tribunal,
.-‘\L'; 0 ?\ West Block 2, R.K.Puram, 31 0CT 100
€ X7 / New Delhi - 110066 /‘
A o A
XS\C’“ A Contact Details : 2\\4\ ref 13
1. |Name of the Appellant R.K. Jain
_ /]_7 2. |Address 1512-B, Bhishm Pitamah Marg.
o\ 7 Wazir Nagar
A7 New Delhi-110003
\\\ B. Details About RTI Request :
1. |Particulars of the CPIO against|(a) Name |CPIO,
whcf>se d order appeal s (b) Address |Customs Excise & Service
RUEENE Tax Appellate Tribunal,
West Block 2, F.K.Puram,
New Delhi - 110066
2. |Date of submission  0of|13-09-2013
application
(Copy of application attached)
3. |Details of the order appealed|Appeal against deemed refusal
against
4. |Prayer or relief sought See Prayer clause at the end
5. |Last date for filing the appeal |13-11-2013
6. |[Whether Appeal in Time Yes
7. |Copies of documents relied|(1) Copy of RTI application dated 13-9-
upon by the applicant 2013. (Annexure-1)
(2) Copy of CPIO's letter dated 16-9-2013.
(Annexure-2)
(3) Copy of CPIO's letter dated 17-9-2013.
(Annexure-3)
(4) Copy of CPIO's letter dated 17-9-2013.
(Annexure-4)
(6) Copy of Appellant's reminder letter
dated 20-9-2013. (Annexure-5)

= 1\\\\ 13 B



BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 13-09-2013 (Annexure - 1)
under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide the copy of the comments made by the then CPIO Shri
S.K. Verma in terms of CIC Order in case No. CIC/SS/C/2012/000362
dated 17-5-2013 (copy enclosed)

(B) Please provide date-wise details of the action taken on my letter No.
RTI/P-195/3622/11/R6171 dated 23-5-2013 (copy enclosed).

(C) Please provide the date-wise details of the action taken by CESTAT
for non-compliance of the CIC order.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the
CPIO in question.

(3) That the appellant received letter dated 16-9-2013 (Annexure-2) of the
CPIO to Registrar, CESTAT. The Appellant vide letter dated 20-9-
2013.(Annexure-5) requested the said authority to provide the desired
information within the period of 30 days as stipulated under Section 7(1) of
the RTI Act, 2005. The Appellant has neither received any information nor
any response from the said authority therefore, as per Section 7(2) of the
RTI Act, 2005, the request for information shall be deemed to have been
refused. Thus being aggrieved by such refusal, this Appeal.

GROUNDS OF APPEAL

(1) That the action of the learned CPIO and the deemed CPIO in not
providing the information to the appellant is illegal and contrary to the
provisions and sprit of the RT| Act, 2005.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,



3-

there was no valid cause or reason or ground for not providing the
information.

(3) That the inaction of the learned CPIO is in violation of Sections 7(1) and
7(2) of the RTI Act, 2005 and is therefore, illegal. Such inaction is
deemed to be a refusal to the request of the appellant without any
reasonable cause or ground hence is illegal.

(4) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(5) That the appellant is citizen of India and fulfilled all other requirements of
the RTlI Act and the Rules made thereunder and is entitled to the

information in question.

(6) That as per proviso to Section 8(1) of the RTI Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(7) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or modify
any of the grounds of this appeal and adduce oral or written evidence at
the time of hearing or till the appeal is disposed of.

PRAYER
Under the circumstances, the appellant prays as under:

(@  That the Original Records may be summoned and perused.
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(b)  That the CPIO may be directed to provide the information in question
within time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before

%
Signature-ef Appellant

Telephone No. : 9810077977

deciding the appeal.

24651101
Fax No. 011-24635243
Place : New Delhi

Dated : 30-10-2013



Anraxux - Ol

Application under Section 6 of the Right to Information Act, 2005 (95
Ref. No. :RTI/P-195/7177/13
2 Dated : 13-9-201
To < - 7 '
Shri Naresh Kumar, \ £ 9 u
CPIO & Deputy Registrar,
Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,
New Delhi - 110066
1. [ Name of the Applicant R.K. Jain
2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707
(c) Fax No. 011-24635243

3. | Whether a Citizen of India | Yes

4. | Particulars of Information
Details of i_p{o,nnation (A) Please provide the copy of the comments made
required W by the then CPIO Shri S.K. Verma in terms of

oy L CIC Order in case No. CIC/SS/C/2012/000362
ke 0\5 | dated 17-5-2013 (copy enclosed)
W N{F B) Please provide date-wise details of the action
22\/) 0)\ taken on my letter No. RTIP-
. 195/3622/11/R6171 dated 23-5-2013 (copy
0 \\3 enclosed).
(}\ \&O M ! | \\7 (C) Please provide the date-wise details of the action
K v - \/ taken by CESTAT for non-compliance of the
& P (/)1 A\ CIC order.
o (56 Note:-Please provide point-wise information/
3 1 response for each of above points.

5. | I state that the information sought is covered under RTI Act and does not fall
within the exemptions contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 13F 805615 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

8. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30
days of the Application,

Signatur@f Applicant
Telephone No. : 9810077977
011-24651101, 24690707
‘ Fax No. 011-24635243
Place : New Delhi
Encl. : as above

asn/-—-7177



Central Informafion Commission
Room No. 305, 27 Floor, ‘B’ Wing, August Kranti Bhavan,
Bhikaji Cama Place, New Delhi-110066

Web: Www.cic.gov.in Tel No- 26167931

Case No. CIC/SS/C/2‘012/000362
Dated: 17.05.2013

r

-

Name of Appellant : Shri R.K. Jain

Name of Respondent + . Customs, Excise & Service Tax
- Appellate Tribunal (CESTAT)

Date of Hearing . ; 10.05.2013.
INTERIM ORDER

Registrar,

s The appellant, through his RT]. épp’iicaﬁon dated 1.8.2011 sought
information on the following two queries: “(A) Please provide inspection of
records of following appeals: (i) Appeal No. E/324/201 0-EX (Shri Hari Agro
Industries V. Commissioner, (i) Appeal No. E/365/2009-Ex (Pan Parag Ltd), (iii)

Appeal Nos. E/59-61/2010-Ex (Sitalspal), (iv) ‘Ap,oea/ No. E/2331/201 0-EX



2 y = .
Case No. CIC/SS/C/2012/000362
»

8.11.2011 had passed a common order on appellant's 90 RTI applications, held
as follows: “that the CRIO has to examine each of the applications and furnish
information where available. Where informa‘tion is not available in the form in
which it is asked, the position may be .informed to the appellant. If any application
is to be rejected for ény reason specified in Section 8 or.9 Qf the RTI Act, the
reason has to be specified and orders should be passed independently in respect
of each application. The CPIO has to ensure that each order is numbered and
dated”.

4. In his complaint filed before the Commission the appellant states as
under: '

e That Shri S.K. Verma, CPIO, CESTAT, New Delhi has deliberately, malafidely
and persistently not providing the information inspite of the clear mandate of the
« RTI Act and direction of the FAA dated 8.11.2011 and repeated reminders of the
Complainant, even though the information sought is:readily available withr him
and is not exempted under Section' 8 or 9 or any other provisions of the RTI Act.
Therefore, the CPIO s liable for penalty u/s 20(1) of the RTI! Act and
recommendation for disciplinary action u/s 20(2) of the RTI Act, for defying the
orders of the FAA and obstructing the information in question, without any
reasonable.cause. : '

e The CPIO has knowingly, malafidely delayed and denied the information in
‘question and even after the FAA vide para 11 of his order dated 8.1.2011 has
directed the CPIO to specifically examine each RTI application and furnish
information wherever available and where information is not available, the
position may be informed to the complainant. Inspite of these directions of the
FAA and reminders dated 11.11.2011 and 26.3.2012 of the complainant, neither
any information has so far been provided to the complainant nor the RTI

_ application in question has been dealt with. - o] =
‘e The CPIO delayed and obstructed the information in question till date inspite of
the time-bound specific provisions of Section 7 of the RTI Act. The malafide of
. the CPIO. is further evident from the fact that he did not provide information
" inspite of specific direction dated 8.11.2011 of the FAA ‘and complainant's
repeated reminders to him.

e That FAA’s order dated 8.11.2011 has not so far been complied with inspite of

' repeated reminders of the complainant.

o That the complainant has been put to ihconvenience, harassment and mental
agony because of the malafide conduct of the CPIO, therefore, the complainant.

""is entitled to compensation u/s 19(8) of the RTI Act for the -loss and other
detrimental suffered by the complainant.

5. Having considered thé submissions of the parties, the Commission hereby

directs the CPIO to file his comments before the Commission and endorse a



-

-

Case No. CICISS/C1201 2/000362

copy to the complainant within two weeks of receipt of his order. The
complainant is advised to file hi§ counter submissions, if any, within two weeks
of receipt of comments from the CPIO. On receipt of comments from the CPIO

and counter submissions from the complainant, the matter will be decided in due

course.

| ke | _gw-fe‘m—-‘- ’{‘“7[)

- , (Sushma Singh)
. AKnjcated true copy:

Information Commissioner
(K.K. Sharma)

OSD & Deputy Registrar

 Addpéss of the parties:

hri R.K. Jain,

1612-B, Bhishm Pitamah Marg,
Wazir Nagar, :

New Delhi-110003.

Shri S.K. Verma,
~Assistant Registrar & CPIO
Customs, Excise ahd Service
JJax Appellate Tribunal (CESTAT),
2, West Block, R.K. Puram,
New Delhi-110061

The First-Appellate Authority,
Customs, Excise and Service
Tax Appellate Tribunal (CESTAT),
2, West Block, R.K. Puram,

New Delhi-110061-



Annexwe-7
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F.No.«B—\As / CESTAT/CPIOND/NK/2013
Customs Excise and Service Tax Appellate Tribunal
West Black Ne 2, R.K.Puram, New Delhi-110 066

. Subiject: Information sought under RTI Act, 2005.
¢ Sir,
Please refer to RTl application of Shri /S-rm’Q\ \Q/)O/‘k\

under RTI Act 2005 vide No(\(qq dated\.%ﬂj... (copy

enclosed) wherein certain information are sought as mentioned

therein is related in your section.

Therefore, in terms of the provisions of Section 6(3) and
Section 5(4) read with Section 5(5) of RTI Act 2005 the RTI
application Nor V1) dated&V1Z  crio 1D No® 219 .Uﬁis
forwarded herewith to the following officers as deemed CPIO with the
request to provide the correct and parawise information/inspection
on or before?>LT LU directly to the applicant and intimate the
undersigned within the stipulated time failing which, you are
personally responsible for delay and penalty if any, under gection 20
of RTl Act. You are, further requested to follow OM No.1{31/2013-
IR dated;12.02.2013 circulated on 23.05.2013
"Encl:As above. \/\

(Naresh Kumar)
Dy.Registrar/CPIO

To
 Reolor Pe o orlly
3}:’?\'0 7
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CUSTOMS X_I A_ND SERVICE  TAX
APPSR v JKH,I.__JN/XL,\}JT:‘ST BLOCK N7
R PTRAaM, WNEW LT 110066

y D \1A18

Id]uooﬂfv1 [18.
T,
\-;J/If#/r\ i Tam,
3172 Binshma Paamah Marg,

Wazn Napdt,
: New Delhiz110003,
. . Subject: Information under Right to Information Acl
| 2005. '
wSii

Please refer to your RTI apphcahon No"| \1-
_ DL\Sf_DI/\’S and our ID chﬂf‘\q\ﬂhglm “Informalion.

received from C,P |D _containing { pages
- is endorsed herewith for your reference please.”
You are therefore,requested to please

acknowledee the receipt and deposit Rs. 7. (@72 pe:
pagejto this Tribunal by cash or. DD in. favour of’
Aceounts Officer, CESTAT,. New Delhl 5

L 4
-

(Nare:s’li Kumar)
Dy Registrar/CP10

V-6o4 2 _ B A



Customs Excise and Service Tax Appellate Tribunal, West Block No.2,
R.K.Puram, New Delhi,

Date: 17.9.2013.

Reply to RTI application No.7177/13 dated 13.9.2013 CPIO ID No.08-
190/2013.

Para4(A) | have not received any comments from Mr.S.K.Verma till date in
terms of CIC order in case No.CIC/SS/C/2012/000362 dated 17.5.2013.

Para4(B): | had sent your letter No.RTI/P-195/3622/22/R6171 dated
23.5.2013 along with CIC order In case No.CIC/SS/C/2012/000362 dated
17.5.2013 to Mr.S.K.Verma AR vide CPIO letter No.06-183/CESTAT/CPIO-
ND/SKV/2011 dated 24.5.2013 which was received by Mr.S.K.Verma on
27.5.2013..

Para4(C): As per RTI file record no action has been taken up by the public
authority CESTAT against Mr.S.K.Verma AR for none compliance of CIC

order,
\/—‘ \"\(6\(\6

Dy.Registrar/CPIO

To,

Sh.R.K.Jain,1512B,Bisham Pitamah Marg,Wazir Nagar,New Delhi:110003,

\\
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([Mom EXCISE  aND  SERVICE — TAX
APPLLLATE  TRIBUNAT,WEST  BLOCK NC2
}QL'JIJkIIV1 NEW ELTT 110066

: 131 \ 1215
\Jo 0M4T3

T o,
Srry R K Jam,
1312 Binishima Pitamah Marg,
Wazir Nagar, '
‘New Delhi: 110003,
. Subject: Information under nght to Information Acl
2005.

Sir,

Please refer o your RTI apphcdtlon No. "7\f g

o Djin \%,_9‘/[6 and our ID Nov&‘l‘{u he ” mfvrmal;on
received from .S AfAmma AR _ containing j__pages
- 1s endorsed herewith for your reference please.:

You = are, therefore,requested fo please
acknowledge the receipt and deposit Rs._ (@2 pe:
pagejto this Tubunal by cash or. DD in- lavo'l. of
Accounts Othicer, CESTAT, New Delhn

L
To.

(Nare:s‘h- Kumar)
Dy Registiar/CPIO




SINGLE MEMBER BRANCH

'

-

Please refer to your letter No.F.No.08-190/CESTAT/CPIO-
ND/NK/2013 dated 16/09/2013, regarding the RTI application I.D. No.08-
190/2013, the requisite information sought by the applicant is in the
custody of the CPIO. Presently you are the CPIO and therefore
forwarding of such application to the undersigned is sheer wastage of
time. This shows lack of attitude towards work. Such attitude canriot be
appreciated from any stretch of imagination. As a Deputy Registrar
(Judicial) you are suppose to apply your mind before forwarding the RTI
application to any of the branch.

. |
You are requested to kindly acknowledge the receipt of the reply.
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R.K. JAIN y.com, s .
Excise, Customs & Service Tax Consultant " .
and author of 1512-B, Bhishm Pitamah Mafg;, HGA !
CENTRAL EXCISE LAW GUIDE Opp. ICICI Bank of Defence Colony, }
CENTRAL EXCISE TARIFF, CUSTOMS TARIFF, NEW DELHI - 110 003.
CENTRAL EXCISE MANUAL, CUSTOMS LAW MANUAL & PHONE : 24651101
EXIM POLICY AND HANDBOOK OF PROCEDURE MOBILE : 9810077977

!

RTI/P-195/7177/13/R7360
20-09-2013

Registrar,

Customs Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

Sub: My RTI Application Ne. RTI/7177/13, dated 13/9/2013

Dear Sir,

This refers to the letter F.No. 08-190/CESTAT/CPIO-ND/NK/2013 dated 16-9-
2013 of Mr. Naresh Kumar CPIO & Deputy Registrar, CESTAT, New Delhi, transferring
my aforesaid RTI application to you under section 6(3) of the RTI Act, 2005 and section
5(4) read with section 5(5) of the RTI Act, for providing the information to me. You are
requested to kindly provide the information at the carliest as under section 7(1) of the
RTT Act, information is to be provided within 30 days of the RTI Application.

Thanking you,

Yours faithfully,

[R.K. Jain]



APPELLATE AUTHORITY RTI ACT
CUSTOMS EXCISE & SERVICE APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi

Date of Hearing:02.12.2013

Appeal No. 08-112(A)/2013
CPIO ID No. 08-190/2013

Shri R.K. Jain Appellant

\/s.

Shri Rajender Prasad, CP1O Respondent

Heard Shri R.K. Jain, appellant in presence of CPIO Shri

Rajender Prasad and Shri Kripa Shankar, A.R.

> CPIO should give reply to the appellant within 2 weeks.

(Sahab Singh)
Appellate Authority under the RTI Act

To

1. Shri R.K. Jain, 1512-B Bhishm Pitamah Marg, Wazir
Nagar, New Delhi 110003.

2. Shri Rajender Parasad, AQ/CPIO
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Ref. No. :RTIP-537/(7121/13)/Appeal/5975
e Dated : 05-11-2013
WS
To

Shri Sahab Singh,

Hon'ble 1st Appellate Authority Under RTI Act, 2005,
Customs, Excise & Service Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

A. Contact Details :

1. |[Name of the Appellant R.K. Jain

2. |Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar

‘ JNew Delhi-110003
B. Details About RTI Request :

1. TParticulars of the CPIO against (@) Name  [Shri Naresh Kumar,

whose order appeal s CPIO & Deputy Registrar,
preferred

(b) Address |Customs Excise & Service
Tax Appellate Tribunal,
West Block 2, R.K.Puram,

New Delhi - 110066

2, . Date  of on
application
(Copy of application attached)

submission  of|02-09-2013

3. |Details of the order appealed
against

See Prayer clause at the en_d - /
5. |Last date for filing the appeal |1-12-2013

S

D,. Prayer or relief sought

6. |If appeal is being filed after 30 Appeal in time ‘
days, the reasons which |

prevented from filing appeal in‘ ’
time ;

- e
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De

;ICopies of documents relied| (1) Copy of RTI application dated 2-9-|
upon by the applicant 2013 (Annexure-1)

(2) Copy of appellate order No.
75/2013 dated 24-10-2013
(Annexure-2)

(3) Copy of the appellant's reminder
letter dated 31-10-2013 (Annexure-
3)

(4) Copy of CPIO’s order dated 1-11-
2013 (Annexure-4)

BRIEF FACTS OF THE CASE

(1) The appellant has filed an application dated 02-09-2013 (Annexure — 1)
under Section 6 of the RTI Act, 2005 requesting for the following
information:

(A) Please provide digital data of all pending appeals and applications as
on 30-8-2013 with all Benches of the CESTAT indicating appeal /
application No., name of parties, date of filing, amount of duty /

penalty / interest involved, if any, last date of hearing, if already listed.

(B) Please provide list of remand cases pending as on 30-8-2013 with all
Benches of the CESTAT indicating appeal / application No., name of
parties, date of remand, authority remanding the matter, amount of

duty / penalty / interest involved, if any, last date of hearing, if already
listed.

(C) Please provide list of Larger Bench cases and Difference Opinion
matters pending as on 30-8-2013 for all the Benches.

(D) Please provide copies of Monthly Statement for institution/disposal
and pendency of appeals/applications in the CESTAT, Bench-wise,
age-wise and state-wise from July, 2013 till September, 2013.

Note: The above information is required to be voluntarily disclosed by the
CESTAT u/s 4 of the RTI Act. The information disclosed on the
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CESTAT website is not updated for a number of years. Hence, this
application.

(2) That the appellant vide para 5 of his said application has also made a
declaration that the information sought for is not exempted under Section
8 or 9 of the RTI Act, 2005 and also stated that to the best of the
knowledge of the appellant, the information pertains to the Office of the

CPIO in question.

That the CPIO by his impugned order dated 1-11-2013 has not complied
with the order of the First Appellate Authority and again provided incomplete
information. The appellant being aggrieved by the said order of the CPIO is
filing the present appeal.

GROUNDS OF APPEAL

(1) That the order in question of the learned CPIO is incorrect and illegal and
contrary to the provisions and sprit of the RTI Act, 2005 hence liable to be
set aside.

(2) That the information sought by the appellant is not exempted under
Section 8 or 9 or any other provisions of the RTI Act, 2005 and therefore,
there was no valid cause or reason or ground for not providing the

information.

(3) That the CPIO has erred in not providing the digital data for all the pending
appeals / applications as on 30-8-2013 despite of the orders of the First
Appellate Authority. The CD provided by the CPIO contains the data only
for the year 2012 and 2013 while the appellant has sought digital data for
all pending appeals / applications as on 31-8-2013. Therefore, the order of
the CPIO is incorrect and illegal and liable to be set aside and the CPIO

be directed to provide the information in time bound frame.

(4) That the Ld. CPIO has erred in not providing the information to the
appellant though as per the provisions of the RTI Act, the appellant is

entitled to information as sought by him. Therefore, the order of the CPIO
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is liable to be set aside with direction to provide the information to the
appellant within time bound frame.

(4) The CPIO has deliberately and malafidely provided incomplete and
incorrect information with a view to cause obstruction to the information
without any reasonable cause. Hence, he is liable for penal action under
section 20 of the RTI Act, but the First Appellate Authority has no powers
to take penal action u/s 20 of the RTI Act, hence the appellant reserves
his right to file direct complaint to CIC.

(S) That the information sought is neither voluminous nor relate to older and
larger period, thus could have easily been provided by the learned CPIO.

(6) That the appellant is citizen of India and fulfilled all other requirements of
the RTI Act and the Rules made thereunder and is entitled to the
information in question.

(7) That as per proviso to Section 8(1) of the RT! Act, 2005, the information
which can not be denied to the Parliament or the State Legislatures shall
not be denied to any person. The information sought by the appellant in
the subject application is the one which cannot be denied to the
Parliament or the State Legislatures and hence it cannot be denied or
refused to the appellant.

(8) That a personal hearing may be granted to the appellant before deciding
the present appeal.

(9) This is without prejudice to the right of the appellant to add, alter or
modify any of the grounds of this appeal and adduce oral or written

evidence at the time of hearing or till the appeal is disposed of.
PRAYER
Under the circumstances, the appellant prays as under:

(a) That the Original Records may be summoned and perused.
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(b)  That the order of the CPIO may be set aside and he may be directed to
provide the information in question within time bound frame.

(c)  That any other relief as the Appellate Authority deem fit and proper
may also be ordered in favour of the appellant.

(d) That a personal hearing may be granted to the appellant before
deciding the appeal. K__

Signattire of Appellant
Telephone No. : 9810077977
24651101

Fax No. 011-24635243

Place : New Delhi

Dated : 05-11-2013
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Anplicaﬁon under Section 6 of the Right to Information Act, 2005

4
Ref. No. :RTI/P-195/7121/13
Dafed : 2-9-2013

To

Shri Naresh Kumar, e S ¥y
CPIO & Deputy Registrar, Cl

-p- L .*a'
Customs Excise & Service Tax Appellate Tribunal, ‘: 03 SEr 2003

West Block 2, R.K.Puram, wast et i}
New Delhi - 110066 e AN ~ Q\B

1. | Name of the Applicant RXK. Jain =

2. | Address 1512-B, Bhishm Pitamah Marg
Wazir Nagar
New Delhi-110003
(b) Phone Nos. 09810077977, 011-24651101, 011-24690707 *
(c) Fax No. 011-24635243

Whether a Citizen of India | Yes
4. | Particulars of Information

Details of information (A) Please provide digital data of all pending
required appeals and applications as on 30-8-2013 with
_ all Benches of the CESTAT indicating appeal /
% ol application No., name of parties, date of filing, Q)

Vﬁ QA X amount of duty / penalty / interest involved, if | QQZ
D {{) / any, last date of hearing, if already listed. \

Qj '0) \6 (B) Please provide list of remand cases pending as

on 30-8-2013 with all Benches of the CESTAT

A\ 3 S W[ indicating appeal / application No., name of
)\ . N \)‘ parties, date of remand, authority remanding the ®
1 G N N matter, amount of duty / penalty / interest
}\ o § % 46'( % \P§ involved, if any, last date of hearing, if already \
listed.
Ny %\/ \Q . (C) Please provide list of Larger Bench cases and
‘,J’ \; { p (}5’ \J \ Difference Opinion matters pending as on 30-8-
\ r ) ) 2o 3 2013 for all the Benches.
NIVEE LAV Y
/
U

\Q \J\ Ny Q‘ (D) Please provide copies of Monthly Statement for
, .\6, oY )J ; institution/disposal =~ and  pendency  of
T N x appeals/applications in the CESTAT, Bench-
v N ll} ( wise, age-wise and state-wise from July, 2013
N ¢ \\\\':' till September, 2013. ’
v

Note: The above information is required o be

¢~ N \ ;X‘ voluntarily disclosed by the CESTAT u/s 4 of
I\ \Q L]C 4 G the RTI Act. The information disclosed on the
ey 8 y CESTAT website is not updated for a number of
¢ \{ 9 \<J years. Hence, this application.
IFL[" N wﬂ /Note:-Please provide point-wise information/
YL SN | response for each-of above points.
/
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5. | I state that the information sought is covered under RTI Act and does not fail
within the ex&mptlons contained in sections 8 or 9 or any other provisions of the
Right to Information Act, 2005 and to the best of my knowledge it pertains to
your office. Information is being sought in larger public interest.

6. | A Postal Order No. 13F 804400 for Rs. 10 towards payment of fee is enclosed
herewith. You are requested to filling the name in which the Postal Order is
payable.

8. | As per Section 7 of the RTI Act, 2005 information is to be provided within 30

days of the Application.
Signat%of Applicant

Telephone No. : 9810077977
011-24651101, 24690707
Fax No. 011-24635243

Place : New Delhi

Encl. ; as above
asn/—712}

Ak
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T:‘.'ﬁ[.,ATE AUTHORITY RTI ACT
CUSTOMQEXCJSE & SERVICE TAX APPELLATE TRIBUNAL

West Block No. 2, RK. Puram, New Delhi W ';Z__

Date of Hearing : 24.10.2013
2

Appeal No. 08-68(A)/2013 !
CPIO ID No. 08-187/2013 A

=3
P

Shri R.K. Jain Appellant
Vs.
Shri Rajender Prasad, CPIO Respondent

Order..7....%..7:‘2k3 .........

s

Heard Shri RK. Jain, appellant in presence of CPIO Shri Rajender

Prasad and Shri Kripa Shankar, A.R.

2.  Information in respect of (C) and (D) received by the appellant.
CPIO is directed to provide the information of (A) and (B) within two

weeks to the appellant.

(Sahab Singh)
Appellate Authority under the RTI Act

To

Shri R.K. Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New
Delhi-110003. :

2. Shri Rajender Prasad, AO/CPIO

W

Covard (24 // V-65H
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R.K. JAIN #.com, s Pvonosene 2
President, Excise and Customs Bar Association St
: Editor of ;
EXCISE LAW TIMES & SERVICE TAX REVIEW

1512-B, Bhishm Pitamah Marg,

and author of Wazir Nagar ,},u
CENTRAL EXCISE LAW GUIDE NEW DELHI - 110 003. L
CENTRAL EXCISE TARIFF, CUSTOMS TARIFF, PH. : 24651101, 24693001 - 3004 %
CENTRAL EXCISE MANUAL. CUSTOMS LAW MANUAL & MOBILE : 9810077977
EXIM POLICY AND HANDBOOK OF PROCEDURE Fax No.: 011-24635243
RTI/P-195/7121/13/R8017
31-10-2013
St '
Shri Rajender Prasad
\ /" CPIO & Accounts Officer
" Customs Excise & Service Tax Appellate Tribunal, 31 00T 201
West Block 2, R.X.Puram,

New Delhi - 110066

Sub: My RTI Application No. RT1/7121/13, dated 2/9/2013 q‘\%‘:‘ V

Dear Sir,

This refers to the Order No. 75/2013 dated 24-10-2013 of Shri Sahab Singh, -
Appellate Authority under RTI Act. You are requested to comply with the aforesaid
Order and provide the information within two weeks.

Thanking you,

Yours faithfully,
[R.K. Jain]

Copy To:-  Shri A. Moh4n Kumar )
Registrar
Customs Excise & Service Tax Appellate Tribunal,
West Blgck 2, R.K.Puram,
New Dglhi - 110066
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. NI
F.No.ﬂg::/.gl......./CESTAT/CPIO-ND/RP/2013;»
Customs, Excise and Service Tax, Appellate Tribunal,
West block No.2, R.K.Puram, New Delhi-110066.

¥
l‘h

Dated l!ﬂ! 22/73 >

ID No. OS’—{x"‘?/%/'},

1

Shri R.K.Jain, :
(/ 1512, Bhishma Pitamah Marg, :

Wazir Nagar,

New delhi-110003.

Subject: information under Right to information Act.2005.
Sir,

Please refer to your RTl application No. /2 ,/l/ /7% dated

and Tribunal’s ID No. 04 lg;zlgg the information recel(/ed from _ Dl Pr;

contamlng 8] 3 C DQ)pages s endorsed herewith for your reference please

You are therefore, requested to acknowledge the receipt of the same and
deposit Rs. - @2/- per page to this Tribunal by cash or DD in favour of
Accounts Officer, CESTAT, New delhi.

|, L
/\.’. " il

(Ra'jéndir Prasad)

C) D AZQ WM_QD Accounts Offtcer/CPIO

Vot osT
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F.No. 8/2/CESTAT/Comp/06 )
CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
WEST BLOCK-2, R.K.PURAM, NEW DELHI-66

Date 30/10/2013 “
To o

Shri Rajender Prasad

CPIO/AO
CESTAT DELHI

Sir,

With reference to your letter number 08-187/CESTAT/CPIO-ND/NK/2013 dated 29/10/2013 and
compliance order passed by ApReIIate Authority vide number 75/2013 dated 24/10/2013.
Though the information has already,provided for point A and again enclosing a CD, whereas for

point B not available in this section. CPIO is requested to deliver the information and charge
necessary the cost of CD.

Encl: ACD

Dy.Registrar(J)

\/M;\v\ v



APPELLATE AUTHORITY RTI ACT
CUSTOMS EXCISE & SERVICE APPELLATE TRIBUNAL
West Block No. 2, R.K, Puram, New Delhi
Date of Hearing:02.12.2013

Appeal No. 08-111(A)/2013
CPIO ID No. 08-187/2013

Shri R.K. Jain Appellant
Vs.
Shri Rajender Prasad, CPIO Respondent

Order“..}.).f/.lo.(.g ............

Heard Shri R.K. Jain, appellant in presence of CPIO Shri
Rajender Prasad and Shri Kripa Shankar, A.R.
2. Appellant does not press the information in respect of
Para 'B’. In respect of Para ‘A’, information for 2012-2013
has been provided to the appellant. Information for Para A
irrespective of year of filing but pending on 30.08.2013 or

on ahy other date should be given to the appellant within 2

(Sahéf'smgh)

Appellate Authority under the RTI Act

weeks.

To

1. Shri R.K. Jain, 1512-B Bhishm Pitamah Marg, Wazir
Nagar, New Delhi 110003.

2. Shri Rajender Parasad, AO/CPIO



