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Asstt. Registrar. CESTAT, Allahabad vide his letter C.No. 36(1)
misc/judiciaI/CESTAT/A|Id/2015 dated 23.08.2017 has informed that excise
Appeal No. 3335 to 3343/2006-EX dated 19.03.2007 has already been
decided vide Final Order No. 280-288/2008 and old records of the above
appeal are not available with them. They further informed to approach
CESTAT, New Delhi regarding copy of aforementioned final order of CESTAT.
New Delhi. This office also approached to CESTAT, New Delhi to get copy of
the said order vide this office letter even C.No. 3102-03 dated 10.08.2017
and letter C.No. 3918 dated 04.10. 2017and letter C.No 4837 dated
26.10.2017 but their response is still awaited.
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F. No. 102/ CESTAT/CPIO-ND/VPP/2017
Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K. Puram, New Delhi-110 066

ID No. 12-102/2017

To,

The Public Information Officer,
Commissioner,

Central Goods and Service Tax (C.G.S.T),
117/7, Sarvoday Nagar,

Kanpur-208005

Sir/Madam,

This Office has received an RTI application on 08.11.2017 which 1s
not addressed to this office, this is addressed to Public Information
Officer, Commissioner, C.G.S.T, Kanpur.

Therefore, it is being transferred to the CPIO, Commissioner,
Central Goods and Service Tax (C.G.S.T), Kanpur for further necessary
action at his end.

This is for information please.

In relation to this office, the application is disposed of.

Date: 15.11.2017 ;Z}(O,c,g,

CESTAT New Delhi
Encl:

1. RTI application
Copy to:

Sh. Rakesh Garg

6/204, Tikonia, Belanganj, (oot ,\.ﬂFﬁQWtw!ﬂ
perzin Ll M- LIV T

Near UCCO Bank, A \ ‘
Agra-282004 , 20‘7 !
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¢ APPLICATION UNDER SECTION 6 OF THE RIGHT TO INFORMATION ACT, 2005

fo IO -)2- }o?_/z;e/g_

The Public Information Officer,
Commissioner,

C.G.S.T,
11777, Sarvodaya Nagar,
Kanpr-208005.
1 Name of the Applicant Rakesh Garg,
2 (a) Address 6/204, Tikonia, Belangan;j, Agra.
(b) Phone No. _ 9837055870
(c) Fax No. -
3 Whether a Citizen of India Yes
4 Particulars of Information (i) It is to inform you that Asstt.

Commissioner/CPIO, Central Excise,
Kanpur vide RTI Order No. 75/RTI/2017
Dated 26/10/2017 informed to the
applicant, as regards to the latest
position of Appeal No0.3335 to
3343/2006-EX dated 19/03/2007, which
has already been decided by the
Tribunal, New Delhi vide 280-288/2008.
That this case is related to the offence
case booked by DGCEI, Kanpur on
04/11/1996, against M/s Prestige Paints,
Kanpur and others, which was
adjudicated by the Commissioner,
Central Excise, Kanpur vide OlIO No.
07/Commr/MP/2006 Dated 31/03/2006.

(i) That the above information provided by
the CPIO, Central Excise, Kanpur, is
based on the information provided by the
applicant to the CPIO, Kanpur, as the
sare is provided to the appiicant, by
the Asstt. Registrar Central Excise,
Appeal, New Delhi vide his letter ID
No.12-44/2017[F .No.R-
44/CESTAT/CPIO-NSD/VPP/2017
Dated 07/07/2017(copy enclosed
herewith for ready reference.

(iii) However CPIO, Central Excise
Commissionerate, Kanpur in the above
referred letter, had further informed that
the above referred CESTAT Appeal
Order was not received by them so far
and they have approached CESTAT,
New Delhi vide their letter
C.No.75/RTI/CEX/KNP/2017/3102-03
Dated 10/08/2017 and even C.N0.3918
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Dated 04/10/2017 to provide a copy the
same for further action by the
Commissionerate, Kanpur.

(iv) That as per records available in the
EXCUS library, the aforementioned
appeal was disposed by the CESTAT,
New Delhi vide 31/03/2008(copy
enclosed herewith for ready reference).
That as per this order, the case was
remanded by the CESTAT, New Delhi to
Commissioner, Central Excise, Kanpur
for denovo decision.

(1)Details of information required.

It is requested to kindly provide the copy of the
CESTAT, order No0.280-288/2008- in Appeal
No. 3335 to 3343/2006 EX dated 19/03/2007 if
the Tr[bun‘é'lfﬂig‘fhe unders:gned and also fo the
Central Excise, Commissmnerate _Kanpur, in

reminder of even C.No0.3918 Dated 04/10/2017,
so that early decision may be taken by the
Commissioner, Central Excise, Kanpur, on the
case remanded by the CESTAT, New Delhi to
Commissioner, Central Excise, Kanpur, as the
revenue relating to the above referred case is
locked since long and it is naturally loss to the
Government Revenue. Copy of the above
referred CESTAT, NEW DELHI IS ENCLOSED
HEREWITH FOR___READY REFERENCE
PLEASE.

| state that the information sought does not fall within the exemption contained in
Sections 8 & 9 of the Right to information Act,2005 and to the best of my knowledge it

pertains to your office.

A Postal Order No. 23F-196745 for Rs.10/- towards payment of fee is enclosed
herewith. You are requested to filing the name in which the Postal Oder is payable.

As per Rule 4(a) of the Right to Information (Regulation of Fee and cost) Rules,2005
a fee of Rs.2/- per page is payable. Kindly Intimate the Amount Payable and the
name in which DD/Postal Order is to be drawn.

As per Section 7 of the RTI Act,2005 information is to be provided within 30 days of

the application.

<=4

an
(Rakesh Sar:
Signature of Applica

Mobile No. 9837055870.

Place:- AGRA.

Encl:-

As above.

nji




S , -
. @ . '
¢ FTATTT SIF el avg TF Qama,
117/7, FA1SF T, FAR
T Ho 75/RTI/CEX/KNP/2017 | ug 2o et 26-10-20.17‘

QLT T&AT: Fo/3MTE.3E./2017
A 26.10.2017

o ey 06 /204 [T S&9 T SIPRT 3 ng dmmﬁ:fﬁm Gacant
T%] Uq QIR IMYETely, PR & FAT GIAT UG BT vg WefH-u 28.00.2017
Tg foAT® 10.102017 & ST fo5 qam & afer sy 2005 & I=Tid ¥ WG fRy € -
gt 5 FefRa gow @& vy # 37 w0 Gou BT ARG GREe AT W0 37F 196744

g e foren &1 ST v g9 wraferg # Refe 10102017 B are gom & |

SR IETT—TF B UIe 8 U, ﬁwﬁqﬂﬁwzﬁ\m‘%ﬂ?aﬁﬁm 2005
aﬁwﬂﬂ%wﬁmﬁm-w%mﬁﬁmwwﬁmwél

Asstt. Registrar. CESTAT, Allahabad vide his letter C.No. 36(1)
‘misc/judicial/CESTAT/AlA/2015 dated 23.08.2017 has informed that excise
Appeal No. 3335 to 3343/2006-EX dated 19.03.2007 has already been
decided vide Final Order No. 280-288/2008 and old records of the above
appeal are not available with them. They further informed to approach
CESTAT, New Delhi regarding copy of aforementioned final order of CESTAT.
New Delhi. This office also approached to CE-_STAT, New Delhi to get copy of

~) the said order vide this office letter even C.No. 3102-03 dated 10.08.2017

and letter C.No. 3918 dated 04.10. 2017 but their response is stili awaited.
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. F.No. _R¥Y y CESTAT/CPIO-ND/VPP/2017

Customs Excise and Service Tax Appellate Tribunal
West Block No 2, R.K. Puram, New Delhi-110 066

Dated.

IDNo.___/2/4))
T

o, _— ‘
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E20¢r, Trhol, 0. -
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Subject: Information under Right to Information Act 2005,

‘ Please refer to your RTI. application No. — Dt.
’7 L/,//J—;L and our ID No. A2-¢/4, the information received
from Vand /4 Ele G

containing 1s enclosed herewith

You are, Therefore, requested to please acknowledge the receipt and
deposit Rs. N

( s (@ 2/- per page) to this Tribunal by cash or DD
in favour of Accourits Officer, CESTAT, New Delhi. '

for your reference please. )

Note:- RTI application’s replies which are related to outer benches may be
- gathered form there by filing RTI applications there directly, for
facilitation, CPIOs are nominated at all outer benches separately.

If aggrieved,
within thirty days
Dethi. - - |

you may file an appeal under section 19 of RTI Act
before_ Hon’ble If:iy_s‘tviéppgﬂgge Authority, CESTAT New

(1
(V.P. g;iy)

Central Public Information Officer
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Customs Excise and service Tax Appellate Tribunal
West Block No. 2 R.K. Puram, New Delhi-110066

ID No.12-44/2017
Excise Division Bench

Point:4 Appeal No. E/3335-3343/2006 is already decided vide Final order
No. 280-288/2008. As per record of software. However, for confirmation

““inspection of recoid may be-made as per the. CESTAT nrocedure rules.

COPY To
Y o
| (g
Assistant Registrar |
. Excise Appeal Branch
C.P.I.O.
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Shri K.K. Anand & Shri Prem Ranjan Advocates for the appellants,

Shri V. Choudhary, SDR Departmental Representative, for the Revenue -
Coram:

Honlble Mr. $.S. Kang, Vice President,

Hon[ble Mr. Rakesh Kumar, Member (Technicval)\

Date of Hearing: 31st March, 2008

FINAL ORDER NO. dated

Per S.S. Kang:
Heard both sides.

2. The applicants filed these stay applications for waiver of pre-deposit of duty of Rs.
1,74,71,910/- and penalties. :

3. Demand is against M/s. Prestige Paints. The Counsel appearing on behalf of M/s. Prestige
Paints submitted that the impugned order is passed ex-parte. Contention is that when the show
cause notice was received they filed an application before the Settlement Commission and also filed
a declaration admitting their liability to the extent of approximately Rs. 21 lakhs and the said amount
has already been deposited by them. Contention is that the Settlement Commission rejected their
application and against rejection of their application they filed a writ petition in the Honlble
Allahabad High Court. During the pendency of writ petition the adjudicating authority fixed date of
hearing on 26.7.2006 énd the applicants made a request for adjournment on the ground that writ
petition against order passed by the Settlement Commission is pending. Honlble High Court
dismissed the writ petition with cbservation that the applicants can seek remedy of review. In
pursuance of the order of High Court the applicants filed application for review before the
Settlement Commission and the same was again rejected. The applicants also submitted that the
impugned order was passed in violation of principle of natural justice as cross-examination of
witnesses whose statements were relied upon by the adjudicating authority for confirmation of

demand was disallowed.

4. Contention is that trading firms are also dealing with the goods.of other manufacturers.
Case of the Revenue is that all paints & varnishes cleared under invoices of dealers are

~ manufactured by appellants. Ground of demand is also that other manufacturers like Overseas

Paints and Presting Alkydes are not independent manufacturers of paints and varnishes. Case of the
Revenue is that Prestige Paints are procuring raw material in the name of these two firms,
manufacturing the goods and clearing the same under invoices of these manufacturers. Contention
is that out of the same investigation show cause notice was _issued to Prestige Paints for confiscation
of varnishes which were alleged to be cleared without payment of duty. Commissioner {Appeals)
vide order dated 27.3.2002 set aside the adjudication order in respect of confiscation of goods in the
case of Overseas Paints Pvt. Ltd. Contention is that as the Revenue is considering Overseas Paints as
independent manufacturer an‘d separate proceedings which is part of the same investigation, now



the revenue alleged that goods were actually manufactured by Prestige Paints but are shown to be
- manufactured by Overseas Paints Pvt. Ltd.. Therefore, demand is not sustainable.

5. Contention of the Revenue is that the case was fixed for hearing on various dates but on
each and every date the applicants asked for adjournment and ultimately case was adjudicated on
the evidence on record. In respect of cross-examination contention is that the applicants in most of
the cases asked for cross-examination of co-noticees. Co-noticees are the firms either manufacturer
or traders which are controlled by the proprietor of Prestige Paints Shri G.K. Agarwal. In these
circumstances request for cross examination was rightly denied.

6. Revenue also submitted that before Settlement Commission the applicants had taken
different stands at different stages regarding their Iiabi‘lities.

7. In reply the applicants submitted that there are some dealers which are not related to Shri
. G.K. Agarwal, proprietor of Prestige Paints. Contenticn is that M/s. Raj Ram Vinod Kumar, and M/s.
Sethi Paints, Kanpur are not related to Shri G.K. Agarwal, proprietor of Prestige Paints but their cross

examination was also declined.

8. In this case the adjudicating order was ex-parte. The applicants during pendency of the
adjudicating proceedintgs approached the Settlement Commission and admitted their liability to the
extent of approximately Rs. 21 lakh. Settiement Commission rejected their application and
applicants filed writ petition in Allahabad High Court. During pendency of the writ petition
adjudicating authority fixed the date of hearing but the applicants asked for adjournment on the
ground that the matter is pending before the High Court. Hon[ble Allahabad Court vide order dated
30.4.2003 dismissed the writ petition with the observation that the applicants may seek remedy of
review. Thereafter, the applicants approached the Settlement Commission and the Settlement
Commissioner rejected their application. In these circumstances we find that it is a fit case for
reconsideration by the adjudicating authority. The amount already deposited is sufficient for
hearing of the appeal. Accordingly, we waive the condition of pre-deposit of remaining amount of
duty and penaity and set aside the impugned order. The matter is remanded to the adjudicating
authority’ to decide the same after affording reasonable opportunity of hearing to the appellants and
to re-consider the request of the appellants for cross-examination. Appeals are disposed of by way
of remand.

(Dictated & pronounced in the dpen Court.)
(s.s. KAN-G)
VICE PR-ESIDENT
(RAKESH KUMAR}
MEMBER (TECHNICAL)
Dated 31:5t March, 2008-05-05
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