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RAMESH NAIR  

The revenue has filed the appeal challenging dropping of demand 

of extended period. The issue involved is of valuation of free physician 

samples. The Revenue filed appeal on the ground that the decision of 

Tribunal in the case of Marsha Pharma Pvt. Ltd vides Final Order No. 

A/1125/2009-WZB/AHD dated 01.06.2009 has been appealed before 

against the Hon’ble Gujarat High Court. 

2. Sh. T.K. Sikdar Ld. Assistant Commissioner (AR) appearing on 

behalf of the Revenue reiterates the grounds of appeal. 

3. Sh. Dhaval Shah Ld. Counsel for the respondent submits that the 

Tribunal’s order in Marsha Pharma Pvt. Ltd (Supra) has been upheld by 

the Hon’ble Gujarat High Court reported at CCE-Vaoddara-I Vs. Marsha 

Pharma Pvt. Ltd 2010 (9) TMI 1125 (guj.), therefore the matter has 

been decided in favour of the respondent. He also placed reliance on the 

following judgments: 
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 Alocon Pharma P. Ltd 2015 (322) ELT 47 (Guj.) 

 Tuton Pharmaceuticals 2018 (360) ELT 33 (guj.) 

 Ranbaxy Laboratories Ltd 2017 (11) TMI 602- Cestat Mumbai 

 Blue Cross Laboratories 2018 (3) TMI 619 - Cestat Mumbai 

4. Heard both the sides and perused the records. We find that the 

Tribunal has set aside the demand on limitation relying the case of 

Marsha Pharma Pvt. Ltd that has been upheld by Hon’ble Gujarat High 

Court. We find that even though Revenue also filed appeal only on the 

ground that the Tribunal decision of Marsha Pharma Pvt. Ltd (Supra) 

was challenged in Hon’ble Gujarat high Court in case of Marsha Pharma 

Pvt. Ltd (Supra) but the same has been upheld by the Hon’ble Gujarat 

High Court, therefore, nothing is survive in the Revenue’s appeal. 

Accordingly, the impugned order is upheld. Revenue’s appeal is 

dismissed. 

 (Dictated & pronounced in the open court) 
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