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RAMESH NAIR 

The issue involved is that the appellant’s refund claim made under 

Notification No. 17/2009-ST dated 07.07.2009 in respect of CHA service and 

technical testing and analysis service has been rejected on the ground that 

the classification of the service is not correct. 

2. Sh. Jigar Shah, Ld. Counsel appearing on behalf of the appellant 

submits that the classification has been decided by the service provider as 

mention in the invoices. The appellant has no locus-standi to change the 
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classification being a recipient of service. He further submits that even 

though the service is otherwise classifiable under any other head but it is not 

disputed that the services were used in the export of goods. As per the 

Notification No. 17/2009-ST all the services covered under Section 65 (105) 

are eligible for refund if it is used in export of goods, therefore, even though 

if there is a dispute of classification of services, refund on this ground cannot 

be rejected. He placed reliance on following judgments:- 

 AIA Engineering Pvt Ltd-2014 (36) STR 1236 (Guj.) 

 Newlight Hotesl & Resorts Ltd-2016 (44) STR 258 (T) 

 Thermax Limited Vs. Unioun of India the Hon’ble Gujarat High Court 

order dated 11/02/2019 in the Civil application No. 11846 of 2018 

 

3. Sh. S.K. Shukla, Ld. Superintendent (AR) appearing on behalf of the 

Revenue reiterates the finding of the impugned order. 

We have heard both the sides and perused the record. We find that the only 

dispute raised by the lower authorities is that the service received was 

classified wrongly by the service provider, therefore, the refund is not 

admissible. On going through the Notification No. 17/2009-ST, we find all 

the services covered under Section 65(105) are eligible for refund under the 

said Notification if it is used for export of goods, therefore, even though 

there is any dispute on classification but the service being used for export of 

goods are eligible for the refund. Therefore, on this ground refund could not 

have been rejected. As regard, dispute of classification, it is service provider 

who have classified the services. The appellant being a recipient services, 

the classification at their end cannot be challenged, for this reason also the 

refund on the dispute of classification cannot be rejected.  

4. Accordingly, we set aside the impugned order and allow the appeals. 

(Dictated & Pronounced in the open court) 
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