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The issue involved is that whether the appellant is entitled for the
cenvat credit in respect of services received by them for repair and

maintenance of their head office as claimed by them.

2. Sh. Manoj Chauhan, Ld. C.A. appearing on behalf of the appellant
submits that the entire services is of repair, maintenance for the
existing building of their head office which is admissible for cenvat
credit even after 01.04.2011. on query he fairly concedes that the

invoices of services were not submitted before the lower authorities.

3. Sh. T.K. Sikdar, Ld. Assistant Commissioner (AR) appearing on
behalf of the Revenue reiterates the findings of the impugned order. He
pointed out that the appellant have not raised the issue regarding
nature of service however their entire defense before the lower

authority was that the Jurisdictional Officer was not competent to raise
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the demand whereas the demand should have been raised by the
Jurisdictional Officer of the head office who distributed the inputs
service credit. Therefore, the issue that whether it is a construction

service or repair or maintenance was raised first time.

4., Heard both the sides and perused the records. I find that the
issue regarding the nature of service that whether it is for a new
construction or for repair and maintenance have not been verified by
the lower authority as the appellant have not submitted invoices and
other documents. I am of the view that if the service is for repair and
maintenance it is clearly covered under the inclusion clause of the
definition of input service provided under Rule 2(l) of the Cenvat Credit
Rules, 2004, however the factual aspect needs to be verified that
whether it is for new construction or for existing old construction and
thereafter it can be ascertained that whether the services are of new
construction or repair maintenance, accordingly, the admissibility of
cenvat credit can be decided. With the above observation, I set aside
the impugned order and remand the matter to the adjudicating

authority.

(Dictated & Pronounced in the open court)

(RAMESH NAIR)
MEMBER (JUDICIAL)

Neha



