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 The issue involved is that whether the appellant is entitled for 

cenvat credit in respect of man power recruitment and supply agency 

service which was used for unloading of their final product i.e. Gas 

Cylinder at the customer place. 

2. Sh. Dhaval Shah, Ld. Counsel appearing on behalf of the appellant 

submits that the sale is on FOR basis.  The cost of the man power 

recruitment supply agency service is borne by them, therefore, it 

deemed to be included in the assessable value on which excise duty 

was discharged, therefore, they are entitled for cenvat credit.  He 

submits that the agreement with the service provider was submitted 

before the adjudicating authority.  He submits that regarding the nature 

of transaction, he submitted agreement with the buyer of the final 

product which was not considered properly by the lower authority.   

3. Sh. G. Jha, Ld. Superintendent (AR) appearing on behalf of the 

Revenue reiterates the findings of the impugned order.  
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4. I have carefully considered the submission made by both the 

sides and perused the records.  I find that the cenvat credit was not 

denied on the ground that the services was received beyond the place 

of removal.  As per the submission of the Ld. Counsel the sale is on FOR 

basis and the cost of service received by them is included in the total 

assessable value.  These facts can be ascertained only from the sale 

agreement of the appellant with the buyer.  There is no finding by the 

lower authority on these aspects which can be verified from the sale 

agreement, therefore, the matter needs reconsideration.  Accordingly, I 

set aside the impugned order and remand the matter to the 

adjudicating authority. 

 (Dictated & Pronounced in the open court) 
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