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RAMESH NAIR

The present appeal is directed against order dated 27.09.2018
passed by Commissioner CGST & CE Vadodara-I whereby the Ld.
Commissioner (Appeals) has re-computed the interest amount as per
the Cestat Order No. A/10938/2016 dated 01.09.2016.

2. Sh. Willingdon Christian Ld. Counsel appearing for the appellant
made a detailed submission referring section 11A and various judgments

which are as follows:

e Gujarat Narmada Fertilizers Co. Ltd 2012 (285) ELT 336 (Guj.)
¢ Hindustan Insecticides Ltd 2013 (297) ELT 332 (Del.)

e Whirlpool Ltd 2000 (119) ELT A177 (SC)

e Gujarat Narmada Fertilizers Co. Ltd 2013 (289) ELT 489 (T)

That in the given facts of the case, the interest liability is also time bar

as the SCN was issued on 24.11.2009 whereas for the purpose of



2|Page E/12944/2018-SM

interest, the relevant date should be taken as date of duty payable
which is from the January to March 2018 and if this date is taken then

the SCN is time bar and no interest is payable.

3. Sh. G. Jha Ld. Superintendent (AR) appearing on behalf of the
Revenue supporting the impugned order submits that the relevant date
should be taken as per the period of interest payable according to which
the interest for the normal period i.e. 1 year before date of SCN shall be
applicable and for that period whatever interest amount arise will be
payable by the appellant, therefore, Ld. Commissioner has rightly re-
computed the interest amount and therefore, there is no infirmity in the

impugned order.

4, Heard both the sides and perused the records. I find that the Ld.
Commissioner has re-computed the interest for one year for normal
period of 1 year suo-moto without giving any opportunity to the
appellant regarding re-computation of the interest. Now the appellant
have made detailed submission along with judgments according to
which the issue is highly debatable that whether interest should be
taken from the date of duty payable or some other date. In this position,
I am of the considered view that the appellant should be given an
opportunity to present their case, thereafter a reasoned order should be

passed for re-computation of the interest.

5. Accordingly, I set aside the order dated 27.09.2018 passed by
Commissioner and remand the matter to the Ld. Commissioner for
passing afresh order after considering the submission to be made by the

appellant and after giving opportunity of hearing.

6. appeal is allowed by way of remand to the adjudicating authority.

(Dictated & pronounced in the open court)

(RAMESH NAIR)
MEMBER (JUDICIAL)

Seema



