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RAMESH NAIR

The issue involved is admissibility of the cenvat credit in respect of
repair and maintenance of wind mill located outside the factory at
Kutch.

2. Sh. Willingdon Christian Ld. Counsel appearing on behalf of the
appellant at the outset submits that the issue is settled in favour of the

assessee in following judgments:

e Parry Engg. & Electronics P. Ltd 2015 (40) STR 243 (Tri.LB)
e Endurance Technology Pvt. Ltd 2017 (52) STR 361 (Bom.)

He further submits that in their own case, the issue has been decided in
their favour by this Tribunal vide Final Order No. A/11880-11886/2017
dated 17.08.2017.

3. Sh. S. K. Shukla Ld. Superintendent (AR) appearing on behalf of

the Revenue reiterates the findings of the impugned order.
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4. Heard both the sides and perused the records. From the
judgments cited by Ld. Counsel, the issue has been settled according to
which the cenavt credit in respect of repair and maintenance of wind mill
even located outside the factory is admissible in the appellant’s own
case by Final Order dated 17.08.2017. The Tribunal has allowed the

cenvat credit by following order:

"Heard both sides. The short issue involved in the present
appeals is: whether the Respondents are entitled to CENVAT
credit paid on repair and maintenance service on windmill
situated away from the appellants’ factory. The issue is
covered by the Larger Bench decision of this Tribunal in the
case of Parry Engg. & Electronics Pvt. Ltd. vs. C.C.E.,
Ahmedabad I, II, III - 2017 (50) STR 28 (Tri-Kol.). In the
result, the impugned orders are upheld and the Revenue’s
appeals are dismissed. Cos disposed of.”

5. Following the settled legal position, the appellant is entitled for the
cenvat credit on repair and maintenance services of wind mill.

Accordingly, the impugned order is set aside and appeal is allowed.

(Dictated & pronounced in the open court)

(RAMESH NAIR)
MEMBER (JUDICIAL)

Seema



