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RAMESH NAIR 

Sh. Dhaval Shah, Ld. Counsel appearing on behalf of the appellant 

submits that the appeal was dismissed on the ground of limitation by 

the Commissioner.  He submits that the appellant was under impression 

that as per Section 85(3) the period for filing the appeal before the 

Commissioner (Appeals) is three month.  Under that impression they 

filed the appeal within three months, therefore, there was a delay of 27 

days.  The Ld Commissioner (appeals) has not considered the reason 

for the delay and decided the appeal without going into the merit of the 

case, only on limitation.   Sh. G. Jha Ld. Superintendent (AR) appearing 

on behalf of the Revenue reiterates the findings of the impugned order.   

2. Heard both sides, considered the submission made and perused 

the records.  I find that the appellant has given a bonafide reason, 

therefore, the Commissioner (Appeal) should have condone the delay.  I 

am of the view that the appellant is entitled for condonation of delay.  
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Accordingly the impugned order is set aside and appeal is allowed by 

way of remand to Commissioner (Appeal) for passing a fresh order 

without going into the aspect of limitation.  

(Dictated & Pronounced in the open court) 

 

                                                      (RAMESH NAIR)  

       MEMBER (JUDICIAL) 
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