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RAMESH NAIR

The issue involved in the present case, is that whether the appellant is
entitled for cash refund of accumulated CENVAT Credit under Rule 5 of the Cenvat
Credit Rules, 2002 lying unutilized due to closure of the factory.

2. Shri S.]J. Vyas, Ld. Counsel appearing on behalf of the appellant submits
that subsequent to passing impugned order, there are various judgments in the
favour of the assessee according to which the appellant is entitled for the refund.

He placed reliance on the following judgments:

. Ishan Copper Pvt. Ltd. 2018 (8) TMI 794 HC Guj

. Welcure Drugs and Pharmaceuticals Ltd. 2018 (8) TMI 1169 HC Raj
. Castrol India Ltd.- 2019 (3) TMI 974 Tri Chennai

. Vibgyor Printing and Packaging- 2019 (2) TMI 78 Tri- Chennai

. Sri Indra Distillery 2018 (12) TMI 1176 Tri Hyd.

. Shree Flavours LLP- 2019 (1) TMI 968 Tri Del.

. Century Copper Road Pvt. Ltd. 2019 (5) TMI 1404 Tri Ahd.
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3. Shri L. Patra, Ld. Asst. Commr. (AR) reiterates the findings of the

impugned order.

4., We have heard both sides and perused the records. We find that
subsequent to passing of order in original and impugned order, law on the issue
involved in the present case has evolved and various judgments were passed on
the said issue as cited by the Ld. Counsel. Therefore, in our considerate view, the
matter needs to be reconsidered once again. We, therefore, set aside the impugned
order and remand the matter to the Adjudicating Authority for passing a fresh order
after considering all the judgments cited by the Ld. Counsel and comparing the
facts involved therein, appeal is allowed by way of remand to the Adjudicating
Authority.

(pronounced in the open court on 15.10.2019)
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