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RAMESH NAIR 

 The Revenue appeal filed the present appeal seeking imposition of 

penalty under Section 76 in the case of non-payment of Service Tax, 

however, the penalty under Section 78 was imposed. 

2. None appeared on behalf of the Respondent. Heard the Ld. AR. 

3. On careful consideration of the submission made by the Ld. AR and 

perusal of the records. we find that the limited issue to be decided that 

whether the penalty under Section 76 can be imposed when penalty under 

Section 78 has been imposed. This issue is no longer res-Integra as Hon’ble 

Gujarat High Court in the case of Raval Trading Company-2016 (42) STR 

210 (Guj.) held that the penalty under Section 76 cannot be imposed 

simultaneously when the penalty under Section 78 has been imposed. 

Following the ratio of aforesaid judgment, we are of the view that the lower 



authority has rightly not imposed the penalty under Section 76, hence, the 

Revenue appeal is not maintainable, accordingly dismissed. 

(Dictated & Pronounced in the open court) 

                                                                                        

(RAMESH NAIR) 
MEMBER (JUDICIAL) 
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