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In The Customs, Excise & Service Tax Appellate Tribunal .
West Zonal Bench At Ahmedabad

—

P Pt P ot P

 AppealNo E/36/2010

(Arising - out - of O-/A-278/2009_-A,HD-I-CE/CMC/COMMR-A-/AHD_/S/5_0-A-/-_/09 dated |
12/10/2009 passed by Commissioner (Appeals) of Central Excise-AHM—{;-DABAD-/) S

Mis Techno Submersible Pumps Pvt Ltd ©:  Appellant(s)
Vs |
Commissioner of Central Excise-AMDABAD-I : Respondent (s) .

Represented by: :
For Appellant (s) : Shri N. K. Oza, Advocate A
_ For Respondent (s):Shri N. Satwani, Authorised Representativ s
For approval and signature :

Dr. D. M. Misra, Hon'ble Member (Judigial) u

?r Whether Press Reporters may be allowed 1o see the Order for
1. publication as per Rule 27 of the CESTAT :Procedure) Rules, No
19827 . I
Whether it should be released under Rule 27 of the CESTAT
5 (Procedure) Rules, 1982 for publication in any authoritative . \Uu?
o report or not?
o5 Whether their Lordships wish to see the fa~ copy of the order? Seen
Whether order is to be circulated to the Departmental
4. | authorities? ' - Yes
i ' ' :
CORAM :

Dr. D. M. Misra, Hon'ble Member (Judicial) .

Date of Hearing / Decasion : 28.11.2016




ORDER No. A/us:z / 2016 dated 28.11.2016
Per: Dr. D. M. Misrav |
Heard both side,
2. The appeal is filed agéinst OIA-278/2009-AHD-I-CE/CMC/COMMR-A-
/AHD/S/50-A-I-/b9 dated 12.10.2009 passed by Commissioner of Central

Excise (Appeals) AHMEDABAD-I.

3.  The facts of the case, in brief, are that the appellants are
manufa_cturer of excisable géods falling under Chapter 84 of CETA, :}'1985.
The appellant during the period of January 2008 to June 2008 instgad of
availing  the benefit of exemption Notification No 10/2006 CE
U0, L2006 and rll"ullm'ulnq dulty at concersdonal o pate ol WHYL A
applicabie to agriculture submersible pumps, paid duty @ 16%, the tariff
rate by utilizing their CENVAT account. Alleging that the excess amount of
duty of Rs. 2,58,465/- paidby utilizing Cenvat Credit, the said ar':r'\_ount-_
required to be deposited in cash under Section 11D of Central Excise
Act,1944, a demand notice was issued to them fér recovery of the said
amount under, Section 11D of Central Excise lAct 1944. On adjudication |
the demand Was confirmed with'penalty. Aggrieved by the same the

Appellant filed an appeal before the Ld. Commissioner(Appeal), who in

turn rejected their Appeal, hence, the preaent /\ppeal.

4.  There is no dispute of the fact that the.‘ entire amount collected has
been deposited with the Dept,.albeit by debiting their CENVAT Credit
account and the said fact has been acknowledged in the show cause
Notice as well as in the impugned order. The grievance of the department
is that the excess amount paid by debifing, CENVAT Credit amount, instead

of ayailing the exemption, is recoverable from under Section 11D of

QR




CEA,1944. As submitted by -the Ld. Adyocate, the issue is squearely
covered by the judgment of Hon'ble Rajasfhan High Court in the cass of

UOI Vs Shivam Metals - 2015(326) ELT 558(Raj.).

5.

and the Appeal is allowed, with consequential relief, if any, as per law.

G.Y.

In the result, the impugned order is set aside being devoid of merit

(Operative part of the order pronouriced in the Court) _
5§&—

~ O\
(D. M. MisPa )\ =\
Member (Judicia:)
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