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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Zonal Bench, Ahmedabad

Appeal No. : C/6/2009

(Arising out =f OIO-KDL/COMMR/21/2008 dated 30.04.2008; passed By
Commissioner of Customs, Kandla )

M’s. Sanjay Szles : Appellant (s)
VERSUS

Commissioner of Customs, Kandla : Respondent (s)

Rapresented &,

Far Appellant s) None
Far Responde (s) : Shri Jeetesh Nagon Authonsed Representat:ve

ror approval e-d sngnature

Dr. D.M. Misrz. Hon'ble Member (Judicial) ‘Q—.h,

Whether =ress Reporter may be aliowed to see the Order for ha |
publicatiz~ as per Rule 27 of the CESTAT (Procedure) Rules, 1€827

- | Whether : should be releases under Rule 27 of CESTAT (

) (Procedur=: Rules, 1982 for publication in any authoritetive repert or | ‘oo, |
not?
3 Whether —eir Lordships wish to see the f!ir coby of the Order? Sezn | -
< | Whether Zrder is to be circulated to the ﬁipartmenm suthorities? Yzs
CORAM :

Or. D.M. Misr=_. Hon'ble Member (Judicia)

Date of Hearih_g / Decision : 29.112916

Q)




ORDER No. A/11622/2016 Dated 29 11. 2016

Per : Dr. D.M. Misra;

None present for the appellants. Heard the Id.‘.Autho_rised

Representative for the Revenue.

5. This is an appeal filed against 010-KDL/COMMR/21/2008 dated

30.04.2008 passed by Commissioner of Custnms, Kandla.

3. Briefly stated the facts of the case are that the appellant filed
two Bills of Entry bearing Nos. 122969 ‘and 122970 both dated
08.04.2008 at Customs House, Mundra for import of 108.28MT of
goods declared as “Re-Rollable plata scrap” by classifying the szid
- goods under Chapter heading 7204 4900, vaiued at Rs. 21,89,963—
On examination of the goods, the same were found in the form of R
sheets in old and defective condition of differant thickness and sizss
Alleging that the goocs were'mis-.declared- znd being prohibited s
*mport at Mundra, the szme were conﬁscated with an option to redezm
- on payment of redemp ;on fine of Rs 5 00 lc(h along wnth penalty of_

Rs.2. 00:Lakh nmposed Lnder Sectlon 112(a) o the Customs Act 19¢€2.
4, In the grounds of apﬁp_eal, ,bésidest‘ctxai‘l'enging"tha co‘nfiscatqn o
and imposi‘tion of penzity, it is also pleaded that the fine and perizty

are too harsh.

5. Ld. AR for the Revenue submittrd this Tribunal in their Own |

case vide Order No.&/271/WZBJAHD, 2011 dt. 11.02.2011 for the




"~ subsequent period though upheld the confiscation and penalty but

reduced the same.

6. 1 find that, for the similar imports, in_the_appellants’ own case
for the later rperioAdr, this Tribunal has. ;pheldw ;t—wﬂé_—*cbnﬂééétion and
impbsition of penalty. FbHowing the said precedent, the confiscation
and penalty are upheld, however, . the fine is reduced to Rs.
2,00,000/- (Rupees two lakh only) and penalty is also reduced to Rs.
1,00,000/- (Rupees one lakh onlyj. The impugned order is

modified accordingly and the apbeal is pa-tly aIIoWed to the above

extent. Appeal pertly allowed.

(Dictatss 2nd pronounced in the zzen Court)

S§—

ov) - \novyg
. (Dr..D.M. Misra)
"Member (Judicial)
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