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RAMESH NAIR 

 

 This appeal is directed against the order of the Commissioner 

(Appeals) whereby, he dismissed the appeal for non-compliance of pre-

deposit. 

02. Shri R. Subramanya, learned counsel appearing on behalf of the 

appellant submits that they had paid the pre-deposit by way of debiting the 

cenvat account therefore, the pre-deposit was correctly paid hence, the 

appeal could not have been dismissed for non-compliance of pre-deposit. He 

submits that the issue is covered by decision of this tribunal in their own 

case in appeal nos. E/540/2012 & E/863/2012 vide orders dated 29.04.2015 

and 01.09.2021 respectively. 

03. Shri Tara Prakash, learned Deputy Commissioner (AR) appearing on 

behalf of the revenue submits that since the Commissioner (Appeals) has 
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decided the matter for non-compliance of pre deposit therefore, the matter 

can be remanded to the Commissioner (Appeals) for deciding on merit. 

04. Considering the submission made by learned counsel and perusal of 

records, we find that the appellant had paid the pre-deposit amount by way 

of debiting in cenvat account accordingly, the compliance of Section 35F was 

made correctly. Hence, the Commissioner (Appeals) could not have 

dismissed the appeal for non-compliance of pre-deposit. Accordingly, we set 

aside the impugned order and remand the matter to the Commissioner 

(Appeals) for deciding afresh on merit. 

 

 (Dictated and pronounced in the open court) 

  

      (RAMESH NAIR)                                                                                    

MEMBER (JUDICIAL)                                                                        

 
                                

 
                 (C L MAHAR) 

                                                                            MEMBER (TECHNICAL) 
Mehul 


