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This appeal has been filed by Revenue against order of
Commissioner (Appeals) remanding the matter to the original
adjudicating authority to decide the issue after examining the Circular
No. 37/96 dated 03.07.1996 and also after considering the decision of
Hon’ble High Court of Gujarat in the case of Shivam Engineering

Company reported at 2014 (310) ELT 641 (Guj.).
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2. Learned Authorized Representative has pointed out that the
remand order directed the lower authority to take decision after
considering the decision of Hon’ble High Court in the case of Shivam
Engineering Company (supra). He argued that the matter regarding
Shivam Engineering Company (supra) has been agitated by Revenue
before Hon’ble Apex Court and the matter has been admitted by the

Hon’ble Apex Court.

3. Learned counsel appearing for the Respondent pointed out that the
decision of Hon’ble High Court in the case of Shivam Engineering
Company (supra) has not been stayed by the Hon’ble Apex Court and

therefore, this regard, it should be followed.

4., We have considered the rival submissions. We find that so long as
the decision of Hon’ble High Court in the case of Shivam Engineering
Company (supra) has not been stayed or set aside, it needs to follow.
However, it has been pointed out by learned authorized representative
that an appeal has been filed in the Hon’ble Apex Court and the same
has been admitted. In this background, we do not find any merit in the

argument of Revenue.

5. The lower authorities will take into account the Circular No. 37/96-
Cus dated 03.07.1996 and decision of Hon’ble High Court in the case of
Shivam Engineering Company (supra) and any further development that

has been taken in the said case. The appeals are dismissed.

(Dictated and pronounced in the open court)
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