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SOMESH ARORA  

When the matter was called, none appeared for the appellant. The 

matter is of 2013 vintage and more than 3 adjournments have been granted 

in the matter. Therefore, the same is taken up on merits. It is found that the 

matter pertains to levy of penalty of Rs. 25,000/- from the appellants as 

against that 15,000/- was deposited at the stage, when appeal was taken up 

before the Commissioner (Appeals) at the first appellate stay stage.  This 

Court finds itself in agreement with the order of Commissioner (Appeals), 

which is impugned order in this matter, as far as substance of findings is 

concerned. Commissioner (Appeals) considered the reduction of penalty from 
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Rs. 50,000/- to Rs. 25,000/- under Rule 25 Central Excise Rules after 

considering the factum that the seized goods were not cleared clandestinely 

but were lying in factory premises only. This Court finds the order is 

sustainable, but for the quantum of penalty, same is reduced to Rs. 15,000/- 

from Rs. 25 thousands. As amount already stands deposited at the stay stage 

before the Commissioner (Appeals), same can be appropriated by the 

department, as per rules. The appeal is disposed of accordingly. Appeal partly 

allowed. 

(Dictated & Pronounced in the open Court) 
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