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Somesh Arora 

This matter pertains to the period of September-2008 to April-2009. 

The appellants were glass manufacture and used furnace as one of the 

capital goods for the purpose of their manufacture. The case of the appellant 

is that they were using at the relevant time M.S Plate, and Nut, bolts and 

screw etc for making various parts which were in turn used in the furnace. It 

was submitted that a retrospective amendment was made in July-2009 

under Notification No. 16/2009- C.E (NT) dated 07.07.2009 allowing certain 

inputs used in capital goods  to be allowed CENVAT Credit. He pleaded that 

even for the impugned period they were entitled to the benefit of the 

material used in capital goods due to operation of retrospective clause of 

notification. He also brought to the notice of this Court that  the department  

had relied upon the decision of Larger Bench of CESTAT as reported in 2010 

(4) TMI 133, CESTAT, NEW DELHI (LB) in VANDANA GLOBAL LIMITED LTD 
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Vs. COMMISSIONER OF CENTRAL EXCISE. He pointed out that the decision 

was overruled by the  Hon’ble Chhattisgarh, High Court in the matter of 

same party i.e. VANDANA GLOBAL LIMITED AND OTHERS VS. 

COMMISSIONER, CENTRAL EXCISE AND CUSTOMS, as reported in 2018 (5) 

TMI 305. Further he pointed out that the Hon’ble Gujarat High Court in the 

decision reported of MUNDRA PORTS AND SPECIAL ECONOMIC ZONE 

LIMITED VS. COMMISSIONER OF CENTRAL EXCISE & CUSTOMS as reported 

in 2015 (5) TMI 663-GUJARAT HIGH COURT has held a similar view as was 

later upheld by Hon’ble High Court of Chhattisgarh. In view of the foregoing 

he submitted that appellant is entitled to the retrospective amendment 

benefit.  

2. Learned AR reiterates the finding of the lower authorities.  

3. Considered, In view of the Larger Bench decision in the matter of 

VANDANA GLOBAL LIMITED vs. CCE, Raipur having being reversed by the 

Chhattisgarh High Court and which formed the basis of the decision of 

adjudicating authority as endorsed  in para 4 (6) VI by the Commissioner 

(Appeals) in his Order-In-Appeal,  the basis of the decision of Commissioner 

(Appeals) is now non-est. 

4.  In view of the forgoing, this Court finds that there is no merit in the 

decision of the Commissioner (Appeals). Accordingly, this Court allows the 

appeal with consequential relief.     

 

(Dictated and pronounced in the open Court) 
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