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                                                                   DATE OF HEARING: 26.06.2023 
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RAMESH NAIR  

Ms. Rachana Khandhar, Learned Chartered Accountant appearing on 

behalf of the Applicant submits that the Learned Commissioner (Appeals) 

has rejected the appeal for want of mandatory pre–deposit under Section 

35F. She submits that by this time they have deposited pre-deposit, 

therefore, she requested that the appeal to be disposed of by way of remand 

to the Commissioner (Appeals) to decide on merit. 

2. On the other hand, Shri Anand Kumar, Learned Superintendent (AR) 

appearing on behalf of the Revenue has no objection if the matter is 

remanded to the Commissioner (Appeals). 
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3. Considering the submission made by both sides, early hearing 

application is allowed. Since the Commissioner (Appeals) has dismissed the 

appeal for the want of pre-deposit, this appeal can also be disposed of. We 

find that since the appellant have now made the pre-deposit required under 

Section 35F of Central Excise Act,1944 , the matter is remanded to the 

Commissioner (Appeals) to decide the matter on merit. 

4. Accordingly, we set aside the impugned order and allow the appeal by 

way of remand.  

 

(Dictated & Pronounced in the open court ) 

 

 

RAMESH NAIR  
MEMBER (JUDICIAL) 

 
 

 

 
 

C.L. MAHAR 
MEMBER (TECHNICAL) 
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