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RAJU 

This appeal has been filed by M/s. Shoibbhai Belalbhai Kapadia against 

dismissal of appeal by Commissioner (Appeals) on the ground of non-payment 

of pre-deposit.  

 

2. Learned Counsel appearing for the appellant pointed out that a penalty 

is of Rs. 5 Lakhs each under Section 114 and 114AA was imposed against the 

appellant. The appellant approach Commissioner (Appeals) who directed the 
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appellant to pay pre-deposit of Rs. 1 Lakh. The appellant sought revision and 

waiver of this amount of pre-deposit directed by the Commissioner (Appeals). 

However, the said prayer was rejected and since appellant failed to deposit 

this amount the Commissioner (appeals) is finally dismissed for non- 

compliance of stay order. The appellant filed before the Commissioner 

(Appeals). The appellant has now paid the pre-deposit of Rs. 1 Lakh and the 

appellant is seeking remand the matter back to the Commissioner (Appeals) 

for decision on merit. 

 

3. Learned AR relied on the impugned order. 

 

4. From the facts of the case, it is apparent that the appellant has failed to 

pay the pre-deposit before the Commissioner (Appeals) and consequently, the 

appeal was dismissed. The appellant has paid a pre-deposit of Rs. 1 Lakh 

against total penalty of Rs. 10 Lakh imposed in the OIO.  

 

5. In these circumstances, in the interest of justice, we set aside the 

impugned order and remand the matter back to the Commissioner to decide 

the appeal on merit. 

(Dictated & Pronounced in the open Court) 
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