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RAJU 
 

 These appeals have been filed by the appellants against dismissal of 

their appeal by Commissioner (Appeals) on the ground of limitation. 

 

2. Learned Counsels appearing for the appellant pointed out that the 

Commissioner (Appeals) has taken the date of payment of redemption fine 

and penalty by the appellants as the date of receipt of the Order in Original. 

Learned Counsels pointed out that, it cannot be done that way in the instant 

case proper speaking orders were passed after the bill of entry was assessed. 

He pointed out that in the case of M/s. K P G Enterprise recycles LLP and M/s. 

Priyank Ship Breaking Co Pvt Ltd, the date of payment of redemption fine and 

penalty precedes the date of the Order-In-Original. He pointed out that the 

redemption fine and the penalty was paid under protest by them and that is a 

reason a proper speaking orders were issued after the assessment was done 

on bill of entry. 

 

3. Learned AR relied on the impugned order. 

 

4. We have considered the rival submissions. We find that in the instant 

case the assessment was done on bill of entry and thereafter redemption fine 

and penalty was paid by the appellant under protest. In some cases the 

Redemption fine and penalty was paid before the issue of speaking order and 

another cases on the date of speaking order. In these circumstances, we find 

that the Commissioner (Appeals) cannot presume that the speaking order was 

received on the date on which Redemption fine and penalty penalty was paid. 

In that context the actual date of receipt of speaking order becomes a relevant 

date for the purpose of limitation in filing appeal before the Commissioner 

(Appeals). 
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5.  In view of above, we do not find any merit in the rejection of the appeal 

on the ground of limitation by the Commissioner (Appeals) in the case of 

appellants herein. The order of Commissioner (Appeals) is so far relates to the 

appellants is set aside and matter remanded back to the Commissioner 

(Appeals) to consider the limitation after determining the actual date of receipt 

of the OIO. The appeals are allowed by way of remand. 

(Dictated & Pronounced in the open Court) 
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