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RAJU

This appeal has been filed by Rajesh Tripathi (CHA) against the order
passed by the Commissioner (Appeals) setting aside the order of Joint
Commissioner. The Joint Commissioner in his order had set aside the proposal
in the show cause notice to initiate proceedings under the Customs Brokers
Licensing Regulations, 2013 against the appellant. The Commissioner
(Appeals) has reversed the decision of joint Commissioner and recommended

initiation of proceeding under Customs Brokers Licensing Regulations, 2013.
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2. Learned Counsel appearing for the appellant pointed out that the
Customs Brokers Licensing Regulations, 2013 does not empowered the joint
Commissioner to take any decision in respect of initiation of proceedings
under the Customs Brokers Licensing Regulations, 2013. The order of joint

Commissioner was totally beyond the jurisdiction.

3. Learned AR relies on the impugned order.

4. We have considered the rival submissions. We find that the Customs
Brokers Licensing Regulations, 2013 do not empower the Joint Commissioner
to take any decision regarding proceedings under Customs Brokers Licensing
Regulations, 2013. In these circumstances, any decision, this way or that
way, by the Joint Commissioner is without jurisdiction. Consequently the
entire proceedings initiated in this show cause notice, against the appellant

Customs broker are without jurisdiction and therefore set aside.

5. The appeal is allowed.

(Dictated and pronounced in the open Court)

(RAJU)
MEMBER (TECHNICAL)

(SOMESH ARORA)
MEMBER (JUDICIAL)
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