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FINAL ORDER NO. 11731/2023 
 

RAMESH NAIR : 
 

 Shri Dhaval K. Shah, learned Counsel appearing on behalf of the 

appellant submits that Commissioner (Appeals) has dismissed the appeal for 

non-compliance of pre-deposit despite making submissions before him that 

the Hon’ble Tribunal has granted unconditional stay in the appellant’s own 

case.  It is his submission that now the appellant have approached this 

Tribunal.  This Tribunal has granted unconditional stay therefore, therefore 

the matter can go back to Commissioner (Appeals) for deciding the appeal 

on merit. 

 

2. Shri Anoop Kumar Mudvel, learned Superintendent (AR) appearing on 

behalf of the appellant reiterates the findings of the impugned order. 
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3. On careful consideration of the submissions made by both the sides 

and perusal of record, we find force in the arguments of learned Counsel 

that this Tribunal has granted unconditional stay therefore the learned 

Commissioner (Appeals) should have disposed of the appeal on merits itself.  

We are of the view that considering that the issue involved in the present 

case is prima-facie settled in the Hon’ble Supreme Court decision in the case 

of Baroda Electric Meters Limited vs. Collector of Central Excise – 1997 (94) 

ELT 13 (SC), the appellant should not be insisted for making pre-deposit and 

the appeal be decided on merits.  Accordingly, we set-aside the impugned 

order and remand the matter to Commissioner (Appeals) for passing a fresh 

order on merits. 

 

 (Dictated and pronounced in the open court) 

 

 

 

            (Ramesh Nair) 

             Member (Judicial) 

           (Ramesh Nair) 

             Member (Judicial) 
 

 

 

 

 

(C L Mahar) 

Member (Technical) 
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