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The issue in the instant case pertains to the product Marine Gas Oil
(MGO), which is stated to be brought in as ship fuel, while importing a ship for
breaking. As per circular of CBEC opinion was conveyed that the procurement
even if along with ship and coming as a fuel will require ITC. However,
clarification issued by the Joint DGFT under Foreign Trade Policy directed that
the surplus fuel will have to be considered as part of the ship under Tariff
Heading 89.08 as per clarification given by DGFT under F. No.
IPC/4/5(684)/97/82/PC-2(A), dated 26.06.2013, it also indicated that such

MGO with HSD and coming with vessel as fuel is free without any restriction.
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2. This court finds that issue as brought out by the Learned Advocate and
having been fairly commented as covering the issue, by the Learned, the
matter is no more rest integra and is covered by the decision in the matter
reported in 2014 (8) TMI 44 (CESTAT -Ahmd.), in the matter of M/s. A G
Enterprise and ors. Vs. CC (Preventive) Jamnagar, as also by the order of
Hon’ble Supreme court as reported in 2015 (11) TMI 79- 2015 (322) ELT A326,
(SC) in the matter of Commr Vs. M K Shipping and Allied Industries P Ltd.
decided on 31.07.2015 in favour of appellant. This court is therefore inclined

to follow the same.

3. Appeal is therefore allowed with consequential relief.

(Dictated & Pronounced in the open Court)

(SOMESH ARORA)
MEMBER (JUDICIAL)

PALAK



