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RAMESH NAIR 

 The  issue involved in the present  case is as to  whether  the Respondent 

was  entitled to exemption  under Sr. No.10 of Notification No. 30/2004-CE  

which exempts  tow manufactured  from staple fiber procured  from outside 

and  subjected to any process  required  for  spinning. 

2. Shri Tara Prakash, Learned Deputy Commissioner (AR) appearing on 

behalf of the Revenue Appellant reiterates the grounds of appeal. He  further 

submits   that the  top  procured from  outside  subjected  to  process  required 

for  spinning  for  production of top was not  staple  fiber  whereas  exemption  

under Sr. No. 10 of Notification No 30/2004-CE   is applicable  to  only ‘Staple  

Fiber’  and not to  ‘Top’.  
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2.1 He further submits that though the issue has been decided   in the favour 

of the assessee  by the Hon’ble High Court of Bombay  in the case of  Raymond 

Vs. UOI-2009 (240) ELT 180 against  the same judgment revenue  is  in appeal 

before the Hon’ble Supreme Court and same is pending. Therefore, in this fact 

the Adjudicating Authority would not suppose to adjudicate the matter and to 

keep in call book awaiting the judgment of Hon’ble Supreme Court. 

3. Shri R.C Saxena, Learned Counsel appearing on behalf of the 

Respondent submits that the issue on merit is settled in the favour of the 

Assessee in the case of Raymond vs. UOI 2009 (240) ELT 180. The present 

appeal was filed only on the ground that against the said judgment of the 

Hon’ble Bombay High Court, revenue’s appeal is pending before the Hon’ble 

Supreme Court. He submits that since there is no stay on the judgment of 

Hon’ble High Court, the judgment prevails and the adjudicating authority has 

rightly dropped the proceeding.  

4. We have carefully   considered the submission made by both sides and 

perused the records. We find that in the present case revenue’s appeal is only 

on the ground that their appeal is pending  before the Hon’ble Supreme Court  

against the Hon’ble Bombay High Court Judgment in the case of Raymond Vs. 

UOI - 2009 (240) ELT 180. The  said  Judgment  though appealed against by 

the Revenue but  no stay has been  granted by the Hon’ble Supreme Court, 

in that case  the Hon’ble Bombay High Court  judgment  in case of Raymond 

Vs. UOI -2009 (240) ELT 180 is in  force. However, since the revenue's appeal 

is pending before the Hon’ble Supreme Court, to avoid multiplicity of the 

litigation in our view it is just and proper to keep the matter in abeyance. 

Needless to say, the law on the issue in hand being in favour of the respondent 

for time being, the revenue shall not take any coercive action.  We are 

therefore of the view that matter should be kept pending for denovo 

Adjudication till the outcome in the Raymond’s case supra from the Apex 

Court.  
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5. Accordingly the impugned order is set aside and revenue’s appeal is 

allowed by way of remand to the Adjudicating Authority. Cross Objection also 

stands disposed of.  

 

(Pronounced in the open court on  11.09.2023) 
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