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                                                                          DATE OF HEARING: 16.10.2023 

                                                                         DATE OF DECISION: 19.10.2023 
 

RAMESH NAIR  

 

These are revenue’s appeals on one of the main ground that the 

Commissioner(Appeals) was not supposed to entertain the appeal as the 

letters dated 17.07.2019 & 07.08.2019, though, issued by Superintendent and 

the Deputy Commissioner, but the decision for rejection of the request of the 

respondent or conversion of shipping bills was taken by the principal 

Commissioner of Customs.  

 

2. Shri Anand Kumar, learned Superintendent (AR) appearing on behalf of 

the revenue appellant reiterates the grounds of appeal. 

 

3. Shri Niraj Baheti, Learned CA appearing on behalf of the revenue 

submits that both the letters issued by the Superintendent and Deputy 

Commissioner respectively. Therefore, against the such letters, the appeal lies 

before the Commissioner (Appeals) and Commissioner (Appeals) has rightly 

entertained the appeal and remanded the matter back to the Adjudicating 

Authority. 

 

4. We have carefully considered the submissions made by both the sides 

and perused the records. This appeal can be disposed of only on the ground 

that against the order in original i.e letters dated 17.07.2019 & 07.08.2019, 

appeals lie before the Commissioner (Appeals) or otherwise. For the ease of 

reference, both the letters are scanned below:  
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From the above letters against which the appeals were filed before the 

Commissioner (Appeals), we find that there is no doubt that the decision of 

rejection of request of the respondent for conversion of shipping bills was 
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taken by the Principal Commissioner, and it is that decision which was 

communicated by the Superintendent and Deputy Commissioner to the 

respondent. Since the decision was taken by Principal Commissioner against 

his decision, the appeal lies before the Tribunal and not before the 

Commissioner (Appeals). Therefore, the appeals filed by respondent before 

the Commissioner (Appeals) were not maintainable. Consequently, the orders 

passed by the Learned Commissioner (Appeals) remanding the matter to the 

Adjudicating Authority is not legal and correct. Accordingly, the revenue’s 

appeals are maintainable. The respondent are at liberty to file appeals before 

the Tribunal, in accordance with law as provided in the act.  

 

5. The impugned orders passed by the Commissioner (Appeals) are 

therefore set aside, revenue’s appeals are allowed only on the above ground 

of maintainability. 

 

 

 (Pronounced in the open Court on 19.10.2023) 

 

 

 

 

 (RAMESH NAIR) 

MEMBER (JUDICIAL) 
 

 
 

 
(RAJU)  

MEMBER (TECHNICAL) 
 
PALAK 

 

 


