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RAJU 

 This appeal has been filed by M/s. Meeracotton and Synthetic Mills Pvt 

Ltd against confirmation of demand of duty and interest against the appellant. 

  

2. Learned Counsel for the appellant pointed out that while the demand of 

duty and interest has been confirmed period beyond the normal period of 

limitation, the Commissioner (Appeals) has observed that there is no mala fide 

intention, suppression or mis-declaration. He argued that in these 

circumstances, the demand beyond the normal period could not have been 

confirmed. 

 

3. Leaned AR relied on the impugned order. 
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4. I have considered rival submissions. I find that the impugned order 

clearly observes in para 9 as follows:  

 

“9. It can be seen from the above provisions that the said 

Section provides for discharge of duty and interest by 

assessee on his own calculation and intimate authorities, who 

on being informed will not issue show cause notice. I find that 

only exception for the above referred provisions of Section 

11A(2B)/Section 11A(2) would be in a case where the duty 

liability arises due to misrepresentation or suppression of 

facts with intent to evade duty. In the case in hand, it is 

undisputed that appellant has discharged the duty not paid 

along with interest, immediately on being pointed out by the 

department. Further, there cannot be mala fide intention 

alleged against the appellant in this case as they were 

declaring the clearances of waste yarn in their ER-1 returns 

specifically, which is not disputed by Revenue. On being 

pointed out by the department, the appellant immediately 

paid back the entire duty along with interest leviable thereon. 

Thus, I find that there was no need to issue any show cause 

notice to the appellant as the duty liability as has been 

calculated by the department, stood paid by the appellant 

along with interest before issue of show cause notice, in terms 

of Section 11A(2B) and Section 11A(2) ibid as applicable.” 

 

 

4.1 In view of the Commissioner (Appeals) that there was no mala fide 

intention, suppression or mis-declaration etc,. I find that confirmation of 

demand beyond the normal period of limitation by this order cannot be 

justified.  

 

5. In view of above, the impugned order confirming demand beyond the 

normal period of limitation is set aside. The appeal is allowed in above terms. 

 

 (Dictated & Pronounced in the open Court) 

 

 

 (RAJU)  

MEMBER (TECHNICAL) 
 
PALAK 


