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SOMESH ARORA 

Learned Advocate appearing for the party states that appellant is a 

public sector undertaking and further states that during investigation on 

being pointed out about the service tax liability on TDS aspect, the duty 

which was earlier not discharged by them, they paid the duty as well as 

interest on the same. He is at this stage, therefore, only disputing levy of 

penalty having established bonafides of appellants by paying duty as was 
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required to be done by the department as well as by discharging interest 

liability.  

2. Learned AR agrees that the duty and interest was duly discharged and 

penalty can be dealt with in accordance with law. On the basis of concession 

having been made by appellants by  not pressing on merits by the advocate,  

we agree with submission that penalty at this stage cannot be levied.   Since 

party has established its bonafides under Section 80 of the Finance Act, 

1944 and have duly paid duty as well as interest. Further, we also find that 

all transactions were no record and the appellant appears to be not having 

much of incentive to evade duty being a public sector undertaking 

Accordingly, we are waiving all the penalties. Appeal is allowed to that 

extent.  

3. Appeal is allowed accordingly. 

 

 (Dictated and pronounced in the open Court) 
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