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SOMESH ARORA 

These are refund matters emanating from the exports of goods 

including portion of the services involved, made by the appellants. While 

considering the same, lower authorities disallowed the refund claim  on the 



2 | P a g e                                         S T / 1 0 1 0 4 - 1 0 1 0 8 / 2 0 1 4 - S M  

 

ground that drawback was claimed in the matter and drawback  and refund 

cannot be simultaneously claimed.  

2. Learned Advocate appearing on behalf of the appellant takes this Court 

through the documents filed including annexures, wherein they indicated 

that the claim was of DEPB and not drawback, therefore, there is factual 

error which is apparent in the order of the lower authority and their claim is 

not examined properly as DEPB and refund claim can co-exist.  

3. Learned AR after getting convinced about the point made by the 

advocate, seeks remand on the ground that the matter needs a fresh look as 

now the claim stands on the different footing from what was decided by the 

lower authorities.  

4. Considered, as per the submissions made by the learned advocate, the 

shipping bill filed in the instant case was of DEPB and no claim of drawback 

was ever made.  Therefore, it appears that the findings and the basis of the 

same are incorrect. Matter is therefore remanded back to the original 

authority to have a look at the claim made before him by the party and as 

submitted before us that the claim was of DEPB and never drawback. Matter 

is remanded accordingly. 

4. Appeal is allowed by way of remand. 

 

 

 (Dictated and pronounced in the open Court) 
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