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Revenue has filed the present application for rectification of

mistake.

2. Shri  P. Ganesan, learned (Superintendent) Authorized
Representative appearing on behalf of the Revenue(Applicant) reiterates
the grounds of appeal. He submits that by this Tribunal order No.
A/10736010737/2023 dated 27.03.2023, the appeals were allowed
considering the issue of time bar. He pointed out that in case of Rishi
Ship Breakers, the issue was not on time bar whereas the

Commissioner (Appeals) has decided the appeal on the ground that
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there is correlation between the impugned goods and sale thereof.

Therefore, there is an apparent error in the order.

3. Shri Jagdish Kumar Narang, learned counsel appearing on behalf
of the appellant (non-applicant) submits that the proprietor of the
appellant has expired. He also submits death certificate of the
proprietor Shri Rishi Raman Jain, therefore, he request that the order
may be recalled and appeal may be abated, if at all there is any error in
the order of the Tribunal. He placed reliance of the judgment of this

Tribunal order No. 40419 of 2023.

4, I have carefully considered the submissions made by both the
sides and perused the records. Considering the application of the
Revenue for rectification of mistake, on going through the order, I find
that the appeals were disposed of considering the issue as time bar
whereas in case of Rishi Ship Breaker, at the time of hearing, no one
appeared. The issue involved in the appeal of Rishi Ship Breaker is
correlation between the imported goods and sale therof. Therefore, I
agree that there is an apparent error in the order. Hence, the order is
recalled. Since the appellant being a proprietorship concern, Shri Rishi
Raman Jain has expired, the appeal is liable to be abated in terms of
Rule 22 of CESTAT (PROCEDURE) Rules. Accordingly, the appeal is
disposed of as abated. The ROM application is also disposed of in the

above terms.

(Dictated & Pronounced in the open court)

(RAMESH NAIR)
MEMBER (JUDICIAL)
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