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Shri. N K Tiwari, Learned Consultant appearing on behalf of the 

appellant submits that by the impugned order of the Learned Commissioner 

(Appeals) the appeal was rejected on  time barred on the ground that appeal 

before Commissioner (Appeals) was filed even beyond condonable period of 

30 days after normal period of 60 days. According to the Commissioner 

(Appeals) delay is of 31 days. Shri. Tiwari referred to the letter dated 

11.12.2018 submitted to the Commissioner (Appeals), he explained that the 

appeal was filed on 10.09.2018 whereas the 08.09.2018 and 09.09.2018 

were holidays being Saturday and Sunday therefore as per Section 10 of 

General Clauses Act, 1897 since 08.09.2018 and 09.09.2018 were holidays 

the filing of the appeal on 10.09.2018 is considered as within time 
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and 08..09.2018 and 09.09.2018 shall be excluded from the period of delay 

in such case the delay is only 29 days.  

 2.  Shri R P Parekh, Learned Superintendent (AR) appearing on behalf of 

the revenue reiterates the finding of the impugned order.  

3. I have carefully considered the submission made by both the sides and 

perused the records. I find that appeal before the Commissioner (Appeals) 

was rejected on the ground of time bar for the reason that according to 

Commissioner (Appeals) delay is of 31 days considering the date of filing of 

appeal as 10.09.2018. On the perusal of the letter dated 11.12.2018 filed by 

the appellant before the Commissioner (Appeals), it is clear that out of total 

period of delay computed by the Commissioner i.e. 31 days 08.09.2018 and 

09.09.2018 being Saturday and Sunday needs to be excluded in terms of 

section 10 of General Clauses Act, 1897. The Commissioner (Appeals) has 

not considered the letter dated 11.12.2018. In this position, I am of the 

clear view the delay is only of 29 days which is very much condonable. 

Hence, the same is condoned. The Learned Commissioner (Appeals) shall 

decide the appeals on merit without going into the issue of limitation.  

Accordingly, impugned order is set aside. Appeal is allowed by way of 

remand to the Commissioner (Appeals)  

 

 (Dictated and pronounced in the open court) 
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