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RAJU

This appeal has been filed by M/s. Harshlaxmi Chemisolv a registered

dealer, against imposition as penalty.

2. In the case of evasion booked against M/s. Vardhman Chemicals, the
appellant was a co-noticee who had allegedly supplied only invoices without
supplying any material to M/s. Vardhman Chemicals. Penalty was imposed
against appellant under Rule 26 (2) of Central Excise Rules, 2002. The case
against M/s. Vardhman Chemicals was set aside by Hon’ble Tribunal vide its
Final Order No. A/10082-10083/2020 dated 14.01.2020. Subsequently, the
case against another identically placed dealer namely M/s. Laxmi Dye Chem,
on whom also identical penalty was imposed, was set aside vide order
No.A/12375/2021 dated 22.09.2021. It is seen that the appellant in an
identical placed as M/s. Laxmi Dye Chem against whom the penalty was set
aside vide tribunal order dated 22.09.2021. Moreover, charge against the
main appellant namely, M/s. Vardhman Chemicals has also been set aside
vide tribunal order dated 14.01.2020. Consequently no penalty can imposed
against the appellant, as the charges against the main noticee have been set

aside.
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3. The impugned order is set aside and appeal is allowed.

(Dictated & Pronounced in the open court)

(RAJU)
MEMBER (TECHNICAL)

Vinit



