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RAMESH NAIR  
 

The Learned Commissioner (Appeals) dismissed the appeal on the 

ground that appeal was filed with a delay of 4 days and also the appellant 

have not made pre-deposit as per Section 35F. 

 

2. Shri S Suriyanarayanan, Learned Counsel appearing on behalf of the 

appellant submits that as regard the pre-deposit, the appellant while filing 

the appeal before this Tribunal deposited 10% as pre-deposit. As regard 

delay, he submits that appeal was admittedly sent by speed post on 25th 

March, 2015. However, the same was delivered to office of the 

Commissioner (Appeals) on 1st April 2015 since the order-in-original was 

received by appellant on 28.01.2015 there is a delay of 4 days. However 

since appeal was dispatched well within the normal period even if there is  

any delay the same should have been Condoned by the Commissioner 
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(Appeals). He placed reliance on this Tribunal’s decision in the case of Re-

Rolling Mills Vs. Collector of Central Excise 1990 (49) ELT 298 (Tri-Ahmd). 

 

3. Shri Ajay Kumar Samota, Learned Superintendent (AR) appearing on 

behalf of the Revenue reiterates the finding of the impugned order. 

 

4. On careful consideration of the submission made by both the sides and 

perusal of record, we find that as regard the pre-deposit since appellant 

have deposited 10% the compliance of Section 35F stands made. As regard 

the delay in filing the appeal, relying upon this Tribunal’s decision in the 

case of Re-Rolling Mills (Supra) if the appeal has been dispatched well 

within the time and the delivery has been delayed by Postal Authority, the 

same cannot be considered as delay in filing the appeal. Accordingly, even 

if there is any delay, the same is condoned.  

 

5. Since, the Learned Commissioner (Appeals) has not decided the 

matter on merit. The appeal is dispose of by way of remand to 

Commissioner (Appeals) to decide the matter on merit.  

 

(Dictated and pronounced in the open court) 
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