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ASHOK JINDAL
The appellant is in appeal against impugned order where the refund
claim has been rejected on account of the fact that appellant has not passed

the bar of unjust enrichment.

2. The facts of the case are that the appellant imported consignment of
copper concentrated and filed bills of entry. Initially bills of entry were
allowed to be cleared provisionally on payment of higher duty. Later on, final
assessment was passed at a lower value. Therefore, the refund claim arose
which the appellant filed and same was considered by the Adjudicating
Authority who held that due to lack of production of complete documents,

the appellant has failed to pass the bar of unjust enrichment. The said order
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was appealed before the Commissioner (Appeals) who also found that the
relevant documents to examine the issue of unjust enrichment was not
produced. So he rejected the claim. Against the same order, the appellant is

before us.

2. Heard the learned counsel for the appellant who stated that he is not
able to produce any supportive documents in support of the refund claim
except the CA certificate which was filed before the authorities below.
Therefore, he prayed that being a public sector undertaking, a lenient view

may be taken that bar of unjust enrichment has been passed.

3. Considering the fact that mere production of CA certificate is not a
conclusive evidence for examination of the bar of unjust enrichment and no
other documents have been produced by the appellant in support of their
refund claim. Therefore, we do not find any reason to interfere with the

impugned order.

4, In view of the above discussion, we dismiss the appeal.

(Dictated and pronounced in the open court)
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