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Brief facts of the case are that the appellant is engaged in the 

manufacture of electric wires and cables HW, electric wires and cables 

aluminium falling under chapter heading 85 of Central Excise Tariff Act 1985. 

The appellant has procured duty free raw material from M/s Sterlite 

Industries (I) Ltd, Tuticorin against invalidation of two advance licences No 

0310465594 dated 19.03.2008 and 0310475240 dated 18.06.2008. 

Invalidation numbers of these two licences are 0859001556 dated 

04.04.2008 and 0359010404 dated 04.09.2008 respectively. Both the above 

licences were issued by the JDGFT (Mumbai) in favour of the assessee unit 

i.e. M/s RPG Cables Mysore (Karnataka) now known as KEC International Ltd 

without endorsing any other unit as supporting manufacturer or Co- 

licensee. However, the appellant at the Silvassa unit  has procured 
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124.57MT and 199.23MT inputs viz. continuous cast copper wire rod at Rs 

46,08,34,018/- and 3,32,44,604/- respectively involving total duty foregone 

Rs 6,61,05,308/-. 

1.1        A Show Cause Notice dated 20.07.2013 was issued to the appellant 

and also to Shri. D.P Shrivastav Authorized Signatory of KEC International 

Ltd wherein it was contended that since no supporting manufacturer was 

endorsed by the Regional Authority and procurement under the licences 

were made before exports, duty free procurement was to be done 

mandatorily by the Mysore unit of the appellant only and not by their 

Silvassa unit which was not endorsed by the Regional Authority. Further, the 

proof of exports (Shipping bills) in respect of exports made against licence 

dated 19.03.2008 did not even depict the name of the appellant as 

supporting manufacturer. This has resulted in irregular availment of benefit 

of duty free procurement under advance licence to the extent of Rs 

6,61,05,308/-.  

1.2        In the Show cause notice it was alleged that as per para 4.1.5 of the 

FTP (2004-09) advance authorization and raw material imported thereunder 

will be with actual user condition and would not be transferable even after 

completion of export obligation. Therefore, it was contended that whereas it 

appears that as per the para 4.16 of Handbook of procedure imported 

material may be used in any unit of holder of advance authorization provided 

the same is endorsed on authorization by Regional Authority (RA) i.e. Joint 

Director General of Foreign Trade (JDGFT), such endorsement shall be 

mandatory where prior import before export is condition for availing advance 

authorization.  

1.3        In the instant case the  appellant failed to follow the procedure as laid 

down in Para 4.16 of Handbook of Procedures (Volume 1) and without 

getting endorsement from Regional Authority i.e. Joint Director General of 

Foreign Trade (JDGFT) as per above contention of the Show cause notice. 
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The Show cause notice proposed to demand of duty amounting to Rs 

6,61,05,308/- under proviso to section 11A(1) [Now section 11A(4)] of 

Central Excise Act, 1944 and penalty under section  11AC of Central Excise 

Act,1944 demand of interest under section 11AB (Now 11AA) of Central 

Excise,1944. Personal penalty was also proposed to be imposed on Shri. D.P 

Shrivastav, Authorized Signatory of KEC International Ltd under Rule 26 of 

Central Excise Rules, 2002. The Adjudicating Authority convincing with the 

charges made in the Show cause notice adjudicated vide Order-In- Original 

dated 12.06.2015 confirming the duty interest and penalty as proposed in 

the Show cause notice. Being aggrieved by the said Order-in-original, 

appellant filed the present appeal. 

2.     Shri Mehul Jivani, Learned counsel appearing on behalf of the appellant 

argued the case on merit as well as on limitation. The learned counsel post 

hearing also submitted a synopsis dated 15.09.2021. 

3.     Shri T.G Rathod, Learned Additional Commissioner (AR) appearing on 

behalf of the revenue reiterates the finding of the impugned order. He also 

filed a detailed written submission along with the compilation of case laws 

vide letter dated 09.09.2021. All the submissions were taken on record. 

4.     We have carefully considered the submission made by both the sides 

and perused the records. We find that the present case can be decided on 

limitation itself therefore, we are not discussing the issue on merit. In the 

present case demand involved is for the year 2008 whereas Show cause 

notice   has been issued in June 2013 therefore, the entire   demand is 

under extended period. The Show cause notice as well as the Order-In-

Original alleged that the appellant has not disclosed the facts to the 

department that they have procured the duty free material from the M/s 

Sterlite Industries (I) Ltd against invalidation of advance licence. On this 

basis the larger period was invoked. 
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4.1    We find that the above observation made by the Adjudicating 

Authority is absolutely wrong on the basis of the records. The appellant has 

intimated to the department vide letter dated 21.11.2008 for procurement of 

the material from M/s Sterlite Industries (I) Ltd against invalidation of 

advance authorization. Along with said letter the appellant had also 

submitted   an application under Central Excise (Removal of goods at 

concessional rate of duty for manufacture of excisable goods) Rules, 2001. 

The copy of advance licence as well as general bond was submitted.  The 

relevant letter dated 21.11.2008 and the application under Central Excise 

(Removal of goods at concessional rate of duty for manufacture of excisable 

goods) Rules, 2001 are scanned below: 
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From the above letter along with the application it is crystal clear that the 

appellant had declared that they are going to procure the raw material 

under advance authorization from M/s Sterlite Industries (I) Ltd. The 

aforesaid letter has been acknowledged by the department on 24.11.2008. 

Further, the appellant vide letter 19.01.2010 also clarifies that there is no 

violation of Para 4.16 of handbook procedure. The said letter is scanned 

below: 

 

 

4.2 The appellant vide letter 25.02.2010 again intimated that there is 

no   violation of Para 4.16 of Handbook Procedure.  From the above it is 

clear that the appellant have disclosed all the information as regard 

procurement of material under advance authorization from M/s Sterlite 
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Industries (I) Ltd. Therefore, there is no suppression of facts or Mis-

declaration on the part of the appellant.  

5. Accordingly, the demand is clearly hit by limitations. Since the entire 

demand is under extended period the same is not sustainable on limitation. 

6. Accordingly the impugned order is set aside. Appeal is allowed. Early 

Hearing Application also stands disposed of. 

 

(Pronounced in the open court   10.01.2022  ) 
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