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FINAL ORDER NO.___10781-10782 /2024

DATE OF HEARING:19.03.2024
DATE OF DECISION:09.04.2024

RAJU

The Appellants were engaged in two types of business namely, (i)
extraction of lead metal from imported lead battery scrap and (ii) local
sale/trading of lead concentrate. The import of lead concentrate was made
for further sale and as per the requirement of M/s Hindustan Zinc Ltd. (HZL)
as they were the main buyers. The issue in the present proceeding pertains
to denial of exemption under Sr. No. 117 of Notification No. 12/2012-Cus
which provides concessional rate of BCD @ 2.5 % to all goods falling under
heading 2601 to 2617. Appellants have imported lead concentrate under CTI

26070000 and claimed benefit of concessional rate.

S. Chapter | Description | Standard | Additional | Condition
No. or of goods rate duty rate No.
heading
or Sub-
heading
or tariff

item
117.| 2601 to All goods 2.5% - -
2617

2. According to department imported goods are extracted from lead

batteries because it has presence of lead sulphate instead of lead sulphide.
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Further imported goods do not contain traces of gold or silver and therefore

imported goods cannot be classified as “lead concentrate” and should be

classified under CTI 78020090 as “Lead waste and scrap” which attracts

higher rate of BCD at 5%. On the very same grounds and based on very

same evidences separate SCN is already issued vide F. No.

DRI/AZU/GRU/INT-24/2014 dated 23.11.2016 which covers demand of duty

in respect of finally assessed Bills of entry. Present SCN is issued in respect

of Bill of entries which were assessed provisionally and finalisation of said

Bills of entry was pending. The present SCN covered only those bills of

entries where goods were imported from foreign related party in name of

Gravita. Appellants aggrieved by the impugned orders as per details below

have filed the present appeals:-

Appeal No. and Period of Classification Amount involved
Impugned Dispute
Orders
Appeal- September, By Appellant - Customs duty - Rs.
C/0241/2022 2011 - CTI 26070000 33,74,039/-

August, (Lead
Impugned 2014 Concentrate) Penalty u/s 114A-
Orders- Rs. 33,74,039/-
Order-in-Appeal Ordered by AA -
No. MUN-CUSTM- CTI 78020090 Confiscation u/s 111-
000-APP-262 to (lead waste and 1697.278 MT valued to Rs.
263-21-22 dated scrap) 7,10,18,510/-

05.01.2022

Order-in-Original
No.
MCH/ADC/AK/68/2
020-21 dated
25.09.2020

Show Cause
Notice-

S/20-
13/Misc.SCN.
Gravita/SIIB/CHM/
17-18 dated
20.12.2017
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Appeal- Penalty-

C/0242/2022 Rs. 25,00,000/- u/s 112(a)
Rs. 10,00,000/- u/s 114AA
Mr. Krishna Gopal
Gupta, General
Manager,

Gravita India Ltd.

3. It was submitted by the appellant that whole case of department in the

present show cause notice is based on various documents in respect of

consignments/ bills of entries which are not part of present proceedings.

Thus said evidences cannot be relied upon in present proceedings. In the

present proceeding whole case is based on assumptions and presumptions.

In fact, The SCN categorically states this, wherein it is mentioned that

references to other consignments (finally assessed bills of entry) are for the

purposes of clarifying the subject matter and / or for relying upon as

evidences. Further test reports of CRCL, New Delhi, vide Test Reports C. No.

35/CRCL/2016-17/CL-67(DRI) dated 05.08.2016, C. No. 25/CRCL/2016-

17/CL-68(DRI) dated 05.08.2016, C. No. 35-Cus/CRCL/2016/CL-65-

DRI/27.06.2017 dated 29.08.2016, C. No. 35-Cus/CRCL/2016/CL-66-

DRI/27.06.2016 dated 01.09.2016 and C. No. 26-Cus/C-9/2016-17 dated

03.10.2016 were not issued in respect of goods imported in Bills of entries

which are subject matter of present show cause notice. Thus said test

reports cannot be relied upon or applied to the goods which are imported

under different bills of entries.
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4, Department has relied on load port customs export documents filed by

M/s. Sharif Metals Intl (Shipper) at load port in respect to the consignments

imported under Bill of Lading ("B/L"”) dated 28.05.2013 and 20.05.2013. It

was submitted that the said consignments are not subject matter of present

SCN.

4.1 Further, department had relied upon 6 nos. of PSICs out of which five

are related to the subject BoEs filed through the Jaipur ICD / Mundra port.

In these PSICs it was mentioned that “the imported item(s) is actually a

metallic scrap/waste/seconds/defective as per the internationally accepted

parameters for such a classification”. However, under the head ‘description

of metallic scrap’, these PSICs describe the goods as ‘'lead concentrate’.

5. It was submitted that all evidences / allegations with respect to

current set of bills of entry imported from related party are limited to test

reports dated 18.11.2014 of CRCL, New Delhi and the remaining evidences

like PSICs, weighment slips etc. relate to goods imported under the BoEs are

subject matter of different proceedings and not subject matter of present

proceedings.

6. It was submitted that test report issued by CRCL New Delhi dated

30.12.2015 on the basis of samples drawn from stock available on

18.11.2014. Thus, this test report cannot be applied on all the goods

imported under various Bills of entries mentioned in present SCN. Further,
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stocks available as on 18.11.2014 were imported from various Bills of Entry

and all the Bills of Entry are not subject matter of present proceedings.

7. In any case, the conclusion of test report was not legally correct as
imported goods cannot be considered as waste and scrap. Further, as per
composition the imported goods are nothing but lead concentrate. The
impugned order has classified the goods under CTH 7802 which covers ‘lead
waste and scrap'. The Section note 8 of Section XV, under which chapter 78

falls, provides for the definition of waste and scrap as under:

"“(a) waste and scrap:

metal waste and scrap from the manufacture or mechanical working of
metals, and metal goods definitely not usable as such because of
breakage, cutting-up, wear or other reasons.”

8. It was submitted that the goods imported in the present case are not
‘metal waste and scrap’ arising from the manufacture of metal. In fact, the
lead concentrate was itself used to extract lead metal by HZL in its
Chanderia Smelter. Further, the goods also do not arise out of mechanical
working of metals. In any case, the imported lead concentrate is not in the
nature of metal goods which are not usable as such because of breakage,
cutting-up, wear etc. On the contrary, overwhelming evidences produced
above showed that the goods were sold to HZL as such which was then used
by HZL for extraction of lead metal. Hence, the goods did not satisfy the

definition of ‘waste and scrap' to fall under CTH 7802.
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9. It was submitted that department had assumed that the Appellants

were using the imported lead concentrate in its own factory for extraction of

lead. The assumption based upon CPCB |letter F. No. B-

29016/1(Misc.)/15/HWMD/9418 dated 21.08.2015 wherein it was stated

that the Appellants has a secondary metallurgical factory. It was stated in

the letter that “secondary metallurgical process is a process where lead

metal is recovered by recycling of lead scrap. Department ignored the fact

that appellants were also engaged in trading of lead concentrate.

10. Reliance was placed upon Chemical Technology, namely, Kirk-Othmer

Encyclopaedia of Chemical Technology, Fifth Edition, Volume 14 (hereinafter

referred to as ‘Kirk-Othmer’) which provides at page 734 that lead

concentrate is a product having lead content between 45% to 75%, from

which lead metal can be extracted economically by employing either primary

or secondary methods of extraction. In the instant case, the lead

concentrate imported by the Appellants has a high lead content mostly in the

range of 60% to 70%. As per Kirk-Othmer (page 734 - table 3), the

composition of lead concentrate is as provided below.

Constituent Wt % Constituent Wt %
Lead (Pb) 45-75 Iron (Fe) 1.0-8.0
Zinc (Zn) 0-15 Insolubles 0.5-4
Gold (Au) 0-0.01 CaOo trace-3.0
Silver (Ag) 0-0.15 Sulfur (S) 10-30

Copper (Cu) 0-3 Bismuth trace-0.1

Arsenic (As) 0.01-0.4 Antimony (Sb) 0.1-2
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11. The impugned order observed that non-presence of gold and silver

traces and presence of lead sulphate instead of lead sulphide is decisive in

determining whether the product is a lead concentrate or a lead waste and

scrap. In fact, the Kirk-Othmer clearly states in above table that percentages

of gold and silver can range from 0% to 0.1%.

12. It was submitted that the presence of ‘lead sulphate’ instead of ‘lead

sulphide’ is not the deciding factor to determine if the subject goods are lead

concentrate or lead scrap/waste. Kirk-Othmer states that lead was found in

various ore minerals i.e. PbS (lead Sulphide), PbSO4 (lead sulphate) and

PbCOs (lead carbonate) i.e. lead ore was found in nature in the form of lead

sulphide (Galena ore), lead sulphate (Anglesite ore) and lead carbonate

(Cerussite ore). This clears the fact that one of the form in which lead was

present in mineral ore is lead sulphate. Therefore, the whole premise of the

impugned order that presence of lead in the form of lead sulphate proves

that the subject goods are battery waste was incorrect and not sustainable.

In fact, the test reports of CRCL, New Delhi on which the impugned order

places reliance itself confirm the fact that anglesite was present in the

samples of impugned goods.

13. Further, the test reports issued by various testing labs of the Customs

at Kandla and Jaipur proved this point beyond doubt that the subject goods
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were lead concentrate. Again, the test report obtained by DRI from JHCH

Customs lab confirmed that the goods were lead concentrate.

14. The impugned order therefore it was prayed was liable to be set aside

on this point alone as on the entire order the Ld. Commissioner (Appeals)

had assumed that the imported goods are used by the Appellants to

manufacture lead and as the Appellants did not have the suitable permission

to manufacture primary lead from lead concentrate the imported goods were

waste scraps. Further, the fact that the Appellants were engaged in selling

the imported goods to HZL has been conveniently ignored. It is also

important to note that during the investigation DRI had failed to call for any

evidence from HZL on the purchase of lead concentrate from Appellants as it

was well known that HZL has purchased almost the entire imported quantity

of lead concentrate from the Appellants. Again, it is important to note that

DRI had recorded statements of various persons during investigations

including calling for evidences from foreign shipping lines, agents and PSIAs

located abroad but deliberately omitted to record any statements from

officials of HZL.

15. The impugned order further observed that the goods were battery

scrap/waste if the lead was present in the form of lead sulphate relying on

the statements given by the officials of Customs House Laboratory, Kandla.

It is submitted that presence of lead sulphate to prove lead scrap/waste is

an incorrect premise as per the Kirk-Othmer wherein it has been stated that
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lead ore is found in ore mineral i.e. PbS, PbSO4 and PbCOs i.e. the lead ore

is found in nature in the form of lead sulphide (Galena ore), lead sulphate

(Anglesite ore) and lead carbonate (Cerussite ore). This clears the fact that

one of the form of lead ore is lead sulphate as well. Therefore, the presence

of lead sulphate cannot be decisive as to determine the nature of goods

being lead concentrate or lead scrap. On the contrary, presence of lead

sulphate would establish that the lead concentrate has been derived from

Anglesite ore.

16. The impugned order further observed that there was mis-declaration

of goods on the basis of the statements of Pre-shipment Inspection Agencies

(hereinafter referred to as “"PSIA”) wherein it has been stated that PSICs are

issued in respect to waste/scraps as per the requirements of the FTP. Since,

PSICs have been issued for imports made by the Appellants, therefore, the

goods are lead waste/scrap. Appellants submitted that it was also important

to mention here that the PSICs under the head ‘description of metallic

scrap’, themselves described the goods as ‘lead concentrate’. Therefore, the

PSIC also certified that the goods were ‘lead concentrate’. Further, it was

submitted that PSICs were issued in order to certify that the imported goods

did not contain any hazardous, toxic waste, radioactive contaminated

waste/scrap containing radio-active material, any type of arms,

ammunitions, mines, shells, live or used cartridge or any type of explosive

material in any form. PSIA never undertook any activity to test whether the
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goods were lead concentrate or lead waste/scrap. Without prejudice, it was

submitted that although the mandatory requirement of PSICs arose only in

case of waste etc., there was otherwise no bar in law on getting the goods

testing by PSIA if the goods imported were lead concentrates. The tests

done were merely to rule out the existence of any hazardous, toxic

radioactive or explosive material in any form.

17. It was submitted that the Appellants were also importing other lead

scrap from the same suppliers for use in its factory for which the PSICs

requirements were mandatory. Therefore, the said suppliers also arranged

for PSICs in respect of a few of the consignments of lead concentrates for

which otherwise there was no mandatory requirement for procuring and

producing the PSICs to Indian Customs. It may be mentioned that total no of

subject BoE for import of lead concentrate from both the ports in the SCN

are 124 whereas PSICs were only found for 6 nos. of consignments which

proves that these 6 PSICs were an exception rather than a rule in respect of

import of lead concentrate. It would be noticed that in respect of said lead

concentrates the PSICs clearly described the goods as ‘lead concentrate’.

The reliance placed by DRI on the heading '‘Description of metallic scrap’ and

clause (1) of the PSICs is entirely misplaced as it may have been retained by

PSIAs while issuing the PSICs in their standard format which are generally

issued for scrap and waste.
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18. The lead bearing product was a powdered material with lead content

around 62.9% and is known as lead concentrate in trade parlance/ common

parlance. It is submitted that the common parlance test has been recognised

by the Supreme court in the case of Pleasantime Products vs. Commissioner

of Central Excise, Mumbai-I, 2009 (243) E.L.T. 641 (S.C.). The above

Supreme Court judgment has been followed in the recent case of Indian

Wood Products Co. Ltd. vs. Commr. Of Cus. & C. Ex., Meerut-II, 2017 (349)

E.L.T. 524 (Tri. - All.), wherein it has been held that ‘common trade

parlance test’ is to be considered for deciding classification of goods, unless

the statute provides that reference is to be made to its technical meaning. In

the present case, the statute does not provide for reference to any technical

meaning. Once, it is admitted that in the trade parlance the subject goods

are lead concentrates then they are to be classified as lead concentrates

under the Customs Tariff.

19. The other document relied upon in the impugned order to rule that the

product is lead scrap is the weighment slips issued by weighing agencies

before loading the goods for shipment. It was submitted that the weighed

agency merely weighs the goods already stuffed in containers. The

containers were not opened for testing the nature of goods and hence,

weighment slips cannot be relied upon to opine on the nature of the goods

being weighed.



13| Page C/10241-10242/2022-DB

20. It was submitted that in the present SCN, department has preferred

the reports of the CRCL, New Delhi obtained by them during investigations

over the reports of Government Customs House Laboratory at Kandla

alleging that CRCL reports obtained by them during investigations are more

precise and technical and due to the apex nature of the CRCL, New Delhi

over the Kandla Laboratory, thereby alleging that the report of Kandla

Laboratory is meaningless as compared CRCL report. Further, it has been

stated that the test reports of Customs House Laboratory Kandla did not

appear to be correct inferences of test parameters and thus could not be

relied upon.

21. That the samples drawn at the time of import were sent by Jaipur

Customs to Government labs at National Test House, Jaipur, and private labs

of Team Test House, Jaipur, for testing. In response to question as to

‘whether the imported goods are lead concentrate or otherwise', the test

reports of National Test House, Jaipur, stated that the goods of the

description ‘lead concentrate' have been tested for lead content and then it

reported the content of lead in the sample. Again it nowhere stated that the

goods are not lead concentrate. Further, the test reports of Team Test

House, Jaipur, had categorically opined that the material is lead concentrate

and the other heavy materials are less than 1%. Further, the testing used is

mentioned as APHA Method 3111 approved by American Public Health

Association
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22. Despite the tests done from the National Test House and Team Test

House, Jaipur on instructions of Jaipur Customs, the DRI alleged that the

test reports issued by said laboratories could not be relied upon as these

laboratories have only tested for lead content and the latter laboratory is of

private sector.  Similarly, the test reports of Customs JNCH labs obtained

by DRI themselves after the start of investigations had categorically stated

the samples to be of composition containing lead concentrate. This report

had also been said to be not reliable by DRI.

23. Without prejudice to above it is submitted that statements of various

persons cannot be relied upon in absence of cross examination. Thus

statements cannot be relied upon in the present case. It was alleged that

Appellants had mis-declared the subject goods. It was submitted that the

goods imported by the Appellant shall be considered as “lead concentrate”

and are correctly classified under CTI 2607 because:

(i) The imported goods have 60%-70% lead content which is in

consonance with the composition of “lead concentrate” as defined in

the book of Kirk-Othmer (45%-75%).

(i)  Kirk-Othmer states that percentages of gold and silver can range

from 0% to 0.1% so absence of gold and silver traces in the imported

goods cannot be the ground to classify the imported goods as lead

scrap/waste instead of lead concentrate.
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24.

(iii) Presence of ‘lead sulphate’ instead of ‘lead sulphide’ is not the

deciding factor to determine if the subject goods are lead concentrate

or lead scrap/waste since the lead ore is found in the form of lead

sulphide, lead sulphate and lead carbonate.

(iv) In the OIA, it was assumed that the imported goods were

utilized in the Appellant's factory and they imported waste scraps in

the guise of lead concentrate. It is submitted that the appellants have

been importing lead concentrate for the purpose of selling it to M/s

Hindustan Zinc Ltd. (HZL) as per their requirements and there is direct

correlation between the imports and the sale made to HZL.

Without prejudice to above submissions, the impugned order analysed

the method of production adopted by specific suppliers who supplied lead

concentrate to the Appellants. It was shown that the same was produced

from used lead acid batteries and therefore the import product is ‘lead

scrap.’ It was submitted that the goods were to be assessed as per their

nature at the time of import. Merely because some of the suppliers of the

imported goods were producing the ‘lead concentrates’ from used lead acid

batteries, it could not conclude the form of goods as waste/scrap of

batteries. Moreover, Kirk-Othmer provides 2 methods for extraction of lead.

It says that the physical and chemical properties of the lead concentrate

obtained from used lead acid batteries (used by the said suppliers) and from

primary processing of Ore (1% method) are similar.
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25. It was submitted that provisions of Section 111 are not invokable for

confiscation of goods because:

(i) This Section is applicable only to the “imported goods” and in the
present case the goods are already cleared for home consumption
so they cease to be imported goods as defined u/s 2(25).

(i)  This Section cannot be invoked for BOE provisionally assessed.

(iiif) Section 111(d) is not applicable because the goods were correctly
classified as lead concentrate which were not restricted by FTP so,
there was no need of prior permission from DGFT/MoEF.

(iv) Section 111(m) is not applicable as there was not mis-declaration in
respect of CTH.

(v) Section 111(0) is not applicable as there is no post-import condition

in Not. 12/2012-Cus.

26. The demand of interest u/s 28AA and penalty u/s 114A are not
sustainable because the principal demand of customs duty is not justified on
the ground of collusion, wilful misstatement, or suppression of facts.
Therefore, for the same reasons the penalty cannot be imposed upon Mr.
Krishna Gopal Gupta, General Manager, Gravita India Ltd. in individual

capacity.
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27. The A.R for the department relying extensively on impugned order

submitted as follows:-

27.1 That the Lead from Lead concentrate is produced using blast furnance,

whereas. Lead from Lead Scrap/ Waste can be recovered using a simple

rotary furnace. That the Lead mostly occurs with Zinc, Silver and copper and

in many mines value of Silver content often exceeds that of Lead however,

the appellant company has not reported any manufacturing/ sale of even a

single kilogram of Silver. It was noted that HZL is the only producer of

primary Lead in India, i.e., producing Lead metal from Lead concentrate and

the appellant company is not involved in production of primary Lead from

Lead concentrate. The appellant company runs recycling plant and is

engaged in recovery of Lead metal from various types of Lead Scraps and

Wastes and is registered under Hazardous Wastes (Management, handling

and Trans-boundary Movement) Rules, 2008 as recyclers of various types of

Lead Scrap/ Waste. That in Central Pollution Control Board (CPCB)'s letter

dated 21.08.2015 clarified that the nature of metallurgical plant of the

appellant company and finds that environment clearance was required to be

obtained even before setting up a processing plant or while enhancing

capacity of existing plant and the appellant company has not obtained such

clearance for primary metallurgical plant and are not allowed to process

Lead concentrate for production of Lead. This confirms that the appellant

company is a secondary producer of Lead. i.e., engaged in recovery of Lead
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metal by recycling Lead Scrap and is not allowed to process Lead

concentrate for production of Lead. It was found that that the description

mentioned in load port customs export documents showed description of

imported goods as Lead Waste/ Scrap and tariff classification as 7802

confirming that the goods were actually Lead Waste/ Scrap; that even where

description was Lead concentrate, the customs tariff classification is declared

as 7802 suggesting clearly the waste and Scrap nature of the subject goods.

That even in pre-shipment certificates, the subject goods have been certified

to be metallic scrap; that the PSIAs authorized by proper authority to

conduct specified inspections have confirmed in their certificates and through

their statements/ correspondence that the goods are metallic Scrap/ Waste.

That there was no manufacture/ clearance of Gold/Silver/ Zinc. That even in

his statement dated 08.04.2015. Shri Gopal Krishna Gupta, General Manager

(Commercial) has confirmed that the goods imported by them as Lead

concentrate did not contain Silver or Gold. That as per literature about Lead

concentrate, Silver and Zinc are necessary ingredients of Lead concentrate

and are recovered from Lead concentrate for sustainable profitability and

therefore, nil production of metals like Silver/ Zinc by the appellant company

suggests that the raw material used by them in their factory was not Lead

concentrate as it did not contain Silver, Zinc or Gold. With regard to

chemical testing of the product, it was found that the chemical examiners/

joint director of Kandla Laboratory have admitted in their statements that



19| Page C/10241-10242/2022-DB

the test parameters analyzed by their Laboratories were not sufficient to

ascertain whether goods were Lead concentrate or Waste/ Scrap of Lead

batteries. The adjudicating authority finds that the Customs Laboratory,

Nhava Sheva opined that the subject goods had the composition of Lead

concentrate, however, when the Joint Director was asked to clarify the term

"it has the composition of Lead concentrate", no reply was received and

when the remnant sample was sent to CRCL. New Delhi, it was confirmed

that the goods were not having any characteristics of Lead concentrate and

instead the goods were having the characteristics of Lead Scrap/ Waste. The

similar reports were also received in respect of five samples taken from the

goods cleared from Jaipur. That CRCL, New Delhi is the apex laboratory

headed by a Director and CRCL, New Delhi has tested more parameters and

its opinion confirmed that the goods are not having any characteristics of

Lead concentrate, and instead having the characteristics of Lead Scrap/

Waste.

27.2 The Learned Commissioner (Appeals) has concluded that the subject

goods imported by the appellant company are Lead Waste/ Scrap originating

from Lead Batteries and the same are appropriately classifiable under T.I.

7802 0090. He also supported through the finding, the levy, interest and

penalty.



20| Page C/10241-10242/2022-DB

Findings

28. We have considered the rival submissions. We find that the issue
involved in the instant case, is if the goods imported by the appellants are
classifiable under heading 78020090 has claimed by the revenue. The
appellants had imported goods declaring the same as ‘lead concentrate’. The
revenue was of the opinion that the goods are lead scrap falling under
chapter 78 of the schedule to the Customs Tariff Act. The lower authorities
have relied on the test reports obtained by the DRI. DRI has not only drawn
the samples from the fresh consignment of the material but also relied upon

the remanent samples of the earlier imports made by the appellant at ICD

Jaipur.

29. The DRI drew a sample from consignment and sent it for testing to the

Customs lab at JNCH Navashiva with the following letter:-

Directorate of Havenue Intelligeneo
Candhidham Reglonal Unit

Mot Mo, 19D, Seotor - 4, Onloe,

Gandhidbam [(Huteh)

Telh O28260.227091, 234048, 228290

Foax: O20236.2090818, eman il M deiganruninie. In

oo DORJATWU/JORULEAD/INT 242014 Date. 02 03 2015
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| factory promises !
| 3 1 PAArs A/ Deoscrgtion l'so-..l.‘l with lac seo of Customs Iaipr, Enwvelope |
\ \ coMaming reprotesistive sampla deawn from fac lu--"
promises of N/ Gravits india Lod . Ieipur
{ Y Tost tor b Pasaees - ¢ omern 1
1 e S P TPy p——
\ 5] Pase ol il wmd 1o o d gt d Bl nerDd Ve el
\ Vesv at N o g
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et e b et ® LU |
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bsaptiote orvd L PSmiiity wd fmed]

B S L
o deciead Mo re cyctong of L@t Ratiar il

A swrad Bues matet ol Lo od Ovn pnd mav B e
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e L

Deputy Director

ONL, Gandtudham
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The test report received from JNCH, Navashiva was as follows:-
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The test report declared that the sample has the composition of ‘lead
concentrate’. Thus report was in favour or appellant. The DRI, not satisfied
with above report, sent the remnant samples returned from the Customs

lab, INCH, Navashiva, to CRCL-New Delhi with following letter

.‘\u.l.‘\“ (A . 2
Y \ 4

| ER

Directorute of Rovenue Intolllgonco
Quondhidham Roglonal Unlt

Plot No. 193, Boctor - 4, Oxlo,

Gandhldhum (Kutch)

Tel: 02816-227891, 204944, 228298

Fax: 02836-239081, omall 1d: drigunrwanlo,in

F. No: DRIZJAZU/GRU/LEAD/INT-24/2014 Date: A 112015

TEST MEMO NO, 77/2015-16

Sl.No  Declared ‘i "Lead Concentrate”
description : R
g iSamplc collected from factory premises of M/s. Gravita India Ltd., Jaipur |
from: as per Panchanama dated 18,11.2004 conducted at the |
eyt e factory premises. S
2 Marks/ Description | Remnant sample returned from Customs Lab INCH
— | Nhavesheva W=
3 ‘ fést for: 1 (a) Percentage of "Lead” content
: () 1n which compound forms lead Is present,
! (©) Peccentage of diffecent lead bearing compounds
) 3 Percentope of other contents viz Zint, Stiver, Coppet, Cadmium,
pimuth, arsenle, antimony, fron, Suiphir elc
3. Whether it ks lead concentrate obilamed from naturally
occurring Lead Ore or utherwlse,
A Mt ls ebtalned from Lead Ore (hen nature of Orne vie
(1) Anglesite (read sulphate),
(4} Corvrssite (lead carbonate),
(1h) Gatena (Leadt sulphlde)

[ {v) Pytomorphite [Phospiate and Chioride ol lead)
4 Whether It is "Lead ash / lead resldue / lead serap’ of poent head
| ackt batteths (i o denved fram re cycling of Lead Datineies)

G I s neitheer obtained lrom natural Lead Oce and nor lrom
Spent Battery then spedifie identity / description ol the goods
may be ascectalned.

[ A
hod
¢ \ “‘ \ \ ”
(Ur. S. ), Singh)

! Deputy Director,
DRI, Gandhidham

To,

The Direclor

Central Revenues Conlrol Laboralory,

Hill Side Road. Pusa. | A R |, New Delhi - 110 01
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The report received from CRCL New Delhi was as follow:-

¢

F.NO26/Cus/C-2 1201516

RETEST REPORT

30.12.2015

- 2018
sample Regn No, CLI2000,11,.2
v p(‘l'-m Memo No 7772015 16);

Sample is in the form of grey ish-black fine powder with some swall nfaolc ’l'u.mm"m:f' ‘:r'::"'.‘"":',z :'::
size. W ix compased of Lead Oxide, Lead Sulphate together with very ml' 1¢. in traces. Result of
fine particle form on well us Zine, Copper, Cadmium, Antimony. Arsenic, Iron, €le. :

tests advined in Test Memo nre as below,

C 2, | Percentage of other coments viz. Zine, | Zino( 1, 16%); Siiver(Not detected),
Silver, Copper, Cadmium, Bismuth, | Copper(0.12%), Cadmium(0.19%),
Arnsenic, tron, Sulphur etc. Antimony(0.42%) Bismuth(Not  detected),
Arsenic(0.89 %), lron{1.33 %), No free Sulphur s
detected
3. | Whether it Is lead concenirate obtained | Sample has no characteristics of lead concentrate,

No

Test wdylaed i Test Mewo

“Fewl Resull/reply of query

(a) Percentage of Lend ¢

64,2 %
of Lead Oxide and Lead Sulphate with

(B In which compound form lead is
present

(€Y Percentage of different fend bearing
inds

In the
%" 1 amsaunt of metallic lead in fine particle form
Oxide - 208 %

Lend Sulphate  — 58,0 %

from naturally occurring lLead Ore or
otherwise,

it has characteristics of washed & dried Electrode

Paste derived from used Lead Acld Batte
4. | 1k is obtained from Lead Ore then Sample has no characteristics of any type of |.ead

nature of Ore viz Ore

o ) Anglesite (Lead sulphate) Literury evidence reveals that Anglesite form of

PHSO, also exists In paste of lead-acid batterles
Not delected (sample not answered test for

() Cerusslte (lead carbonate)

Carbonate)
(1) Galeno (Lead sulphide) Not detected (sample not answered ftest for
o Sulphide)
() Pyromorphite (Phosphate ond | Not detected (sampie  not
Chloride of lead) e Gy RO,

5 | Whether it is Lead Ashiivad residue/iead | Sample characteristics of  washed & dried
scrap of spent Irad acid batteries (lLe. | Electrode Paste derived from used Lead Acid
e derived from myc!ln%&u_mrln). Nattery,

6. | IF M is neither obtained nvtural lead | Sample hns characteristics of washed & dried
Ore and nor from Spent batiery then | Electrode Paste derived from used Lead Acid
specific  Identity/ description of the | Battery.
sample may be ascertained.,

Scaled remnant Is being returned separataly,

(Dr.Y.K.8. Kathore)
Dirct.:lor (Revenue Laboratories)

o s Q. w0 Y KS. RATHORE
Piites (oo e )
Lwrecton (Revo g Laties WOrnem)
YO SO, Canvvammong of Wi
L] 'T:_hﬂ'.‘/Mmmlly o Fviunce
nae A Oean. of Tavanue
‘lkll}:: A Mg anteene;

Contr avenies Conrel Lolar’
R Frenh 2o Qi 13 pin

A perusal of the above report indicates that the lead contained in the sample
was in the form of compounds namely lead oxide 26.8% and lead Sulphate
58%. Apart from the led Oxide and lead Sulphate, the sample also contained

a minuscule quantities of zinc, copper cadmium antimoney, arsenic, iron etc.
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The test report declared that the samples is not lead concentrate and has
the characteristic of ‘washed and dried electrode paste derived from used

lead acid batteries’. The test report did not find it to be lead scrap.

30. DRI thereafter, took remanent samples of earlier imports made by the

appellant vide Bill of Entry No. 4964857 dated 19.10.2011 and sent the

C/10241-10242/2022-DB

same for testing to CRCL New Delhi with the following

24.06.2016

F.No: DRI/AZU/GRU/LEAD/INT-24/2014

TEST MEMO NO. 41/DRI GRU

Directorate of Revenuo Intelligence
Gandhidham Regional Unit

Plot No. 193, Sector - 4, Oslo,
Gandhidham (Kutch)

Tel: 02836-227891, 234948, 225298

Fax: 02836-239081, email id: driganruf@nic.in

Date: 24.06.2016

66 (DRY
C/(' ’7'7 Oé "9

Sl. No. | Declared
description :

“Lead Concentrate”

1 Sample collected
from:>

Sample of consignment imported by M/s. Gravita India

LUimited, Jaipur under Bill of Entry No. 4964857 dated
19.10.2011

C 2 Ma_r’ks/ Description

Sample drawn by Customs, ICD, Jalpur during examination
Customs ICD, Jaipur TM No, 55/2011

3 Test for:

1

() Percentage of "‘Lead’ content.

(b) In which compound forms lead is present.

(c) Percentage of different lead besring compounds.
Percentage of other contents viz Zing, Sliver, Copper, Cadmium,
bismuth, arsenic, antimony, tron, Sulphur etc.

Whether it is lead concentrate obtained from naturally
occurring Lead Ore or otherwise,

If it Is obtained rom Lead Ore then nature of Ore viz.

(1) Anglesite {lead sulphate),

(W) Cerussite (lead carbonate),

(i) Galena (Load suiphide)

(v} Pyromarphite (Phosphate and Chloride of lead)

Whether it is ‘Lead ash /[ jead residue / lead scrag’ of spent lead
acid batteries (i.e. detived from re cycling of Load batteries).
It Is neither obtalned from netural Lead Ore and nor from
Spent Battery then specific identity / description of the goods

. may ba ascanained.

To,
The Direclor

Central Revenues Control Laboratary,

(Dr. S. ). Singh)
Deputy Director,
DRI, Gandhidham

Hill Side Road, Pusa, I.LA.R.Il., New Delhi -'110005

letter dated
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The test report received from the CRCL New Delhi was as follows:

<.

C. No. 35-CUS/CRCL/2016/CL-66-D

B/E No. 4964857 Dated 19-10-2011

Report: The sample is in the form of blackish grey p
pleces and metallic wires. It is composed of Lead Oxide,
amount of metallic lead in fine particle form a{ well as Antimony,
Results of tests advised in Test Memo are 25 below.

ol-03~28 K
R1/27-06-2016 Date: 29-08-2016
owder along with small amount of plastic

Lead Sulphate together with very small
Tin, Arsenic, lron etc. In traces,

S. | Tests Advised In Test Memo Test Results/reply of query

N.

1 (d) Percentage of Lead content 64.5 %

(e)Lln which gc;mpound formleadls . | Inthe form of Lead Oxide and Lead Sulphate
present ! with small amount of metallic lead in fine
panticle form S—
(f) Percentage of different lead bearing | Lead Oxide= 28.5 %

- compounds " | Lead Sulphate= 52.5 %

2. | Percentage of other contents viz. Zing, Silver, | Zinc (Not detected), Silver (Not detected),
Copper, Cadmium, Bismuth, Arsenic, lron, Copper (Not detected), Cadmium (Not
Sulphu ect. detected), Bismuth (Not detected},

SR, Antimony{0.599%), Arsenic (0.20%), Iron (.11

' : . | %), No free Sulphur is detected

3. | Whether it is Lead Concentrate obtained Sample has no characteristics of Lead
from naturally occurring Lead Oré or | Concentrate, It has characteristics of washed &
otherwise. ' dried Electrode paste derived from used Lead
‘| Acid Battery.
4. | Ifitis obtained from Lead Ore than nature of | Sample has no characteristics of any type of
|| Oreviz,” . ) « | Lead Qre.
(v)  Anglesite (Lead Sulphate) Literary evidence reveals that Anglesite form
) ' - '| of PbSOA exists in paste of lead-acld batteries
' also.
()  Cerussite (Lead Carbonate) Not detected
(vil), Galena (Lead Sulphide) Not detected "
(i)~ Pyromorphite (Phasphate & Not detected
Chloride of lead) | ' .

|'S. | Whether it islead ash/lead residue/lead | Sample has characteristics of washed & dried

scrap of spent lead acid batteries (i.e. derived | electrode paste derlved from used lead acid
.| from recydling of lead batterles) battery.

" 6. | If itis neither obtained from natural lead ore | Sample has characteristics of washed & dried
and nor from spenit battery then specific ~ | electrode paste derived from used Lead Acid
identity/description of the sample may be | Battery.
ascertained, { 0l

sealed remnant sample returned,

The test report again indicated that the lead contained in the sample is in

the form of lead compounds like lead oxide 28.5% and Lead Sulphate

52.5%. Apart from the said compound, the samples also contained the
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minuscule quantities of other materials. Based on above information the
CRCL came to the conclusion that the sample does not have the
characteristics of ‘lead concentrate’. It also came to the conclusion that it
has the characteristics of “washed and dried electrodes paste derived from

used lead acid battery”. It did not report that the sample was lead scrap.

31.

the appellant vide Bill of Entry No. 4995856 dated 22.10.2011 and sent the

C/10241-10242/2022-DB

same for testing to CRCL New, Delhi with the following

24.06.2016.

F.No: DRI/AZU/GRU/LEAD/INT-24/2014

Dircctorate of Revenue Intelligenee
Gandhidham Rcegilonal Unit

Plot No. 193, Sector - 4, Oslo,
) Gandhidham (Kutch)
Tel: 02836-227891, 234948, 225298

Fax: 02836-239081, cmail id: drign_nnwimic.ig

TEST MEMO NO. 42/DRI GRU

Date: 24.06.2016

~b1 ¢y
C’L/«f{.ﬁé

Declared
description ;

“Lead Concentrate™

1 Sample collected
from:

Sample ‘of consignment Imported by M/s. Gravita India
Limited, Jalpur under Bill of Entry No. 4995856 dated
22.10.2011

2 Marks/ Description

2.

Sample drawn by Customns, 1CD, Jaipur during
examination

Customs ICD, Jaipur TM No. £3/2011

3 Test for:

r A

(2) Percontage of ‘Load” content

(B) In which compound forms lead is present

(¢) Percentage of different lead bearing comaaends.
Porcentage of othar contents viz 2ing, Siiver, Copper, Cadmium,
biymuth, arsenic, antimony, Iron, Sulphur atc. .

Whether It is lnad concantrate obtained from naturally
occurring Lead Ore or otherwise,

it is obtsined from Lead Ore then nature of Ore vic

() Anglesite (lead Sulphate),

(1) Corussite (lead carbonate),

(1) Gatena (Lead suiphide)

(v} Pyromorphite (Mhasphate and Chioride of lcad)

Whether It is “Lead ash / lead residue / lead scrap’ of spent lead
acid battenies {i.e. dorived trom re cycling of Load batteries).

ITit ks nalther obtadned fram natural Load Ove and nor from
Spent Dattevy then specic identity / description of the goods

maey Ye ssceriained

To,
The Director

L
.

Cantral Revenues Control Laboratory,

A
24 1C
(Dr. 5. ). Singh)
chutv Director,
DRI, Gandhidham

Hill Side Road, Puss, LAR.I., New Delhi - 110005

DRI also took remanent samples of another earlier imports made by

letter dated
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The test report received from the CRCL New Delhi was as follows:
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The test report again indicated that the lead contained in the sample is in
the form of lead compound namely lead oxide 18.2% and Lead Sulphate

60.3%. Apart from the said compound, the sample also contained the
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minuscule quantities of other materials. It did not report that the sample

was lead scrap.

32. DRI also took samples of another earlier imports made by the

appellant vide Bill of Entry No. 5019314 dated 25.10.2011 and sent the

same for testing to CRCL New, Delhi with the following letter dated
24.06.2016.

| 9
B

Directorate of Revenue Intelligence
Gandhidham Reglonal Unit

Plot No. 193, Sector -~ 4, Oslo,

Gundhidham (Kutch)

Tel: 02836-227891, 234948, 225298

Fax: 02836.239081, emall id: driganruf@nic.in

Ia gzt

F. No: DRI/AZU/GRU/LEAD/INT-24/2014 Date: 24,06.2016

p (M
, L—- 6 .
TEST MEMO NO, 43/0RI GRU C 27 0b / b .

Si. No. | Declared “Lead Concentrate”
description :
1 Sample collected sample ol consignment imported by M/s. Gravita India
from: Umited, Joipur under Bill of Entry No. 5019314 dated
26.10.2011
p 2 Marks/ Description 1. Sample drawn by Customs, ICD, Jaipur during
examination .
2. Customs ICD, Jaipur TM No. 5472011
i Test for: 1. (o) Percentage of “Lead’ contont.

(b) 1n which compound forms lead s present.
() Percentage of ditferent lead bearing compounds,
2. Percentage of other contents viz Zing, Sitver, Copper, Cadmium,
bigmuth, srsenic, sntimony, lron, Sulphur e1c
3. Whether It Is lead eoncentrate obtained from naturally
octurring Lead Ore or otherwise.
4, I It 1s obtained from Lead Ore then nature of Ore vir.
(1) Anglacite (lead susphate),
(#) Cerussite (load carbonate),
() Galena (Lead sulphide) ' e
e (i) Pyromorphne (Fhosphate and Chioride of lead]
S, Whethes it 15 Lead agh / lead residue / lead scrap’ of spent load
ackd batteries (Lo darived from re cycling of Lead batterles),
B I i b nesther obtained from natural Lead Ove and nor from
spant Dattory then specific identity / description of the goods

may be ascertalned
." . :8. "/\ r
M«\(‘
(Dr. S. ). Singh) -
Deputy Director, .
DRI, Gandhidham
To,
The Director

Central Revonues Control Laboratory,
Mill Side Road, Pusa, |LA.R.)., New Dalhl - 110005
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The test report received from the CRCL, New Delhi was as follows:
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The test report again indicated that the lead contained in the sample is in

the form of lead compounds like lead oxide 34.6% and Lead Sulphate

52.1%. Apart from the said compound, the sample also contained the

minuscule quantities of other materials. It did not report the sample to be

lead scrap.

33. DRI, took remanent samples of another earlier imports made by the

appellant vide Bill of Entry No. 5854056 dated 28.10.2011 and sent the

same for testing to CRCL New, Delhi with the following letter dated

24.06.2016.
®
Dircotornte of Rovenue Intelligence
(g Gandhidham Reglonal Unit
Plot No, 193, Secctor -~ 4, Oslo,
NI Gundhiidham (Kuteh)
~ogo— Tel: 02836-227891, 234941, 226298
Fax: 02836-239081, emull 1d: dejgunraiinie,in
F,No: DRI/AZU/GRU/LEAD/INT-24/2014 Date: 24.06.2016
el bS PEL
TEST MEMO NO. 44/DRI GRU 7. 06/
§i. No. | Declared "Lead Concontrate” o
< J description :
1 Sample collected sample of consignment Imported by M/, Gravita Indla
from: Limited, Jalpur under DIl of Entry No 5854056 dated
20.01.2012
2 Marks/ Description 1. Sample drawn by Customs, 1CD, Jaipur during
examination
2. Customs 1CD, Jaipur TM No. 07/2012
3 Test for: 1. (a) Pevcontage of "Lead” contant,

{B) In which compound forma lead is prasent,
(¢} Percentage of different lead bearing compounds.
2. Percentage of other contents viz Zine, Silver, Copper, Cadmium,
blsmuth, anenle, antimony, iron, Sulphur etc.
3. Whether it is Soad concentrale obtaked from naturally
accurring Lead Ore ar otharwise,
4. Wit is obtained from Lead Ore than nature of Ore vir.
{) Angtesite {lead sAphate),
(#) Cerussne (lead carbonate),
() Galena (Lead sulphide)
(W) Pyromorphite (Phosphate and Chioride of lead)
5. Whelher it b 'Lead ash / lead residue { lead sceap’ of spent bead
acid batterios (Le. derived from re cychng of Lead vatieries).
l 1 6. If itis nelther obtained from natural Lead Ore add nor from

Spent Baltary then spedific identity / desarmlion of the goods
may be sicertained

)\rn
e
(Dr. . J. Singh)

Deputy Director,
DR, Gandhidham

To,

The Director

Central Revenues Control Laboralory,

Hill Side Road, Pusa, LA.R.1,, New Deth - 110008
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The test report received from the CRCL New Delhi was as follows:

/a 1

C. No. 35-CUS/ICRCLA2016/CL-65-DRI2T-06-2016  Dittes 29 -08-2016
B/E No, $854056 Dated 28-01-2012

’ ' ¥ y lad
Report: Tho sample 1s In the form of blackish grey powder, It Is composed of Laad O»;:do Au.mmm
Sulphate together with very small amount of motallic lead In fine particle lorm as wall a5 An v,
Tin, Arsenle etc. In traces, Results of tests advised In Test Memo ara as bolow.

S. | Yests Advised In Test Momo Test Results/reply of query
N, ' =
1, {a) Percentage of Lead content 66.98 % ¢
(b) n which compound form load Is* In the form of Lead Oxide and Lead Sulphate
present

| with small amount of metallic lead in fine
particle form
(c) Percentage of different lead bearing * | Lead Oxide= 31,33 %

compounds .| Lead Sulphate= 52.37 %

2. | Percentage of other contents viz. Zine, Sliver, | Zinc (Not detected), Sllver (Not detected),
Copper, Cadmium, Bismuth, Arsenic, Iron, Copper (Not detected), Cadmium (Not
Sulphurect, : ' | detected), Bismuth (Not detected),

Antimony(0.43%), Arsenic (0.11%), Iron (Not
~ .| detected), No free Sulphur is detected

3. | Whether it is Lead Concentrate obtalned from

Sample has no characteristics of Lead
Concentrate, It has characterlstics of washed,

naturally occurring Lead Ore or otherwise,
TR ¢ & dried Electrode paste derived from used

) S ' | Lead Acid Battery.
gy, 4, | Ifitis obtained from Lead Ore than natureof | Sample has no characteristics of any type of
Ore viz, R ~ | Lead Ore.
() Anglesite (Lead Sulphate) s

Literary evidence reveals that Anglesite form
.~ of PbSOA4 exists In paste of lead-acid batteries

~ ' .Y ko,

) Cerussite (Lead Carbonate) Not detected
lil) __Galena (Lead Sulphide) ° Not detected
(iv)  Pyromorphite (Phosphate& ! Not detected

. Chloride of lead)

S. | Whether it is lead ash/lead residue/lead scrap Sample has characteristics of washed & dried
of spent lead acid batteries (i.e. derived from | electrode paste derived from used lead acid

recycling of lead batteries) .| battery,

6. | ITitls neither obtained from natural lead ore "Sample has characterlstics of washed & dried

" | and nor from spent battery then specific. . | electrode paste derived from used Lead Acid

identity/description of the sample maybe . . | Battery,

ascertained, . G

Sealed remnlunl sample returned, :
ko Sl I
B. Saxena) '

‘- %mj%l Examiner Gr.-11

The test report again indicated that the lead contained in the sample is in

the form of lead compounds like lead oxide 31.33% and Lead Sulphate
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52.37%. Apart from the said compound, the sample also contained the

minuscule quantities of other materials.

34.

DRI also, took remanent samples of earlier imports made by the

appellant vide Bill of Entry No. 6407874 dated 30.03.2012 and sent the

same for testing to CRCL New, Delhi with the following

24.06.2016.

&Y

Directornte of Revenue Intelligonce
Qandhldham Raglonal Unlt

o Plot No. 193, Heclor 4, Oslo,
\—/ Qandhidham (1Cuteh)
e Tel: 0283G.227801, 234044, 2265290
Fax: 02836.239081, omall 1dt deiganrueinlon

. No: DRIJAZU/GRUJLEAD/INT-24/2014 Date: 24.06.2016

TEST MEMO NO, AG/DRI GRU

sl No. Declarod
doscription &

"Lead Concentrate”

1 s§|mp|c collected
from:

Sample of consignment Imported by MJs, Gravita India
Umited, Jalpur under OW of Entry No. 6407874 doted
30.03.2012

2 Marks/ Description

L
2.

Sample drawn by . Customs, ICD, Joipw during
exnmination
Customs 1CD, Jaipur TM No. 262012

3 Tost for:

{a) Percentage of ‘Lead’ content,

(B) 4 which compound forms lead Is present.

{¢) Percontage of élforent lead bearing compounds.
Percentage of oblvor contents vie 2ing, Sliver, Copper, Cadmiem,
bsmuath, arsonic, antkmony, [ron, Sulphur etc,

Whether It 15 lead concentrate oblalned from naturally
occurring Lead Ore or otherwise.

o 1t I obtained from Lead Ore then natvre of Ore vii.

{1) Anglesite (load sulphate),

(¥) Cerussite {lead carbonate),

() Galona (Lead swiphido)

(i) Pyromorphite (Phasphate and Chioride of lead)

Whether it I ‘Lead ash [ lead residue 1 tead scrap” of spont lead
acld batteries (Le. derhved fram re cycing of Lead batteries).

1t it Is nelther obtalned from natursl Lead Oce and nor from
spent Battery then specific wentity / description of the goods

To,
The Direclor

. Central Revenues Control Laboratory,

may be ascertained.
i
T C

(Dr. 5. 1. Singh)
Deputy Director,
DRI, Gandhidham

Hill Side Road, Pusa, LA.R.L. New Delhi - 110005

letter dated

1%
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The test report received from the CRCL New Delhi was as follows:

!

oAt . . » Government of Tndin
5 £ P f/ \ SV T e Minkstry uf Fiuanes, Department of Revenue
\\‘ Q fty swrw, waAvY R Centrnl Banrd of Excise & Custoni
X 0‘; ‘i Sre g vl shon gy % Centeal Revenues Contral Laboratory
¢ v o Bvaewer aemen Hikinide Rond, Puss, New Delll - 110013
e gy O, o, o el < (leel2 el 1287926/ 5800AARA 149 1 Tebelun D11 218843498
WOTWN/C No. 26-Con/C-9/2016-17 eartw/Dated, the 30" September, 2016
Yo /1o
Sh. 8. ). Singhy
Depity Direetor, DL, GRU,
Gandhidham Reglonal Unit
Mot No. 193, Sector-4, Oslo
Gandhidham (Kuteh) - 370201
Sir, ) i :
' Suby - Investigation into lmport of goods of description “Lead Concentrate™.
Testing of samples ~ reg, -
Ploase refer 16 your office letter ¥, No, DRVAZU/GRU/Lead/Int-24/2014 dated 24.06,16
forwarding thorewith a remnant sample vide TM, No, 46/DRIJGRU said to be “Lead
Concentrate for retesting,

The above said sample has been registered here under Lab, No. CLR-2 dated 29.07.16
and retest report I as under:

Report:

The sample isin the form of blackish wroy powder with some small friable lumpy of

Irvegular shape and size. 1t is. composed of lead oxide, lead sulphate with small amount of

+ metallic lead In fipe particle Yorm as well as antimony, tin, lron, ete., in traces, Results of weyly
© advised in test wemo are os below-

&1'19._ o5t Tm%g ©
) In which sompoun: n s | in of lead oxid
presom P sulphate with small mmaomm
. in i ke e
R . (c)'ﬂnltnuq of " dlferent  Tead | on ;

. beuring com ; ulj - 33.4%
2. ercentage of oflwe contenis viz. zme, | Zine (ot ) sllver (ot detected), |

sliver, copper, cadmium, bismuth, ursenle, | copper (not  detec
antimony, lrog, sulphur, ete. detocted), bismuth (not detected), myenic

(not detected), antimony (0.52%), iron
1 5%), 0o fes Is detected.

| 5 o arncier ol

0d
concentrote. It has  characteristies or
washed & dried electrode paste derlved

Wiiethee W Ts Toad conconirate obtalned
from naturally ocourring lead o or
otherwise, Yol

4.7 [T obtalned from lead oo then nature ias 1o ¢ cristies of any type
ol v ’

2{722&[‘ orary ovidence reveols thas Anglesite

Torm of PHSOA cxisa in pavie of lead ackl | ‘ g—
- 1 batterics also. )
) Cennmegludw Not Detecied
‘ 0 alena (lead su 3)
| i hesaE N
chloride of lead) ; : ——
VTS [ Whether 1t iz lcad ashvlead resiloc Sample has Wstics of &
i mdwl«dae&db&uaﬁu(u.dﬂdewmm’eﬂfmum}
i derived from recycling of lead battesics) | lead tcidmhnctx. : —reaea e
- it is ncither obtaincd from natura! lead | Sample h 1SUCE
“ o‘;em?notﬁwnmhn«yllm dmwwmmhmmm'
specific dentiny/d iption of the ple | lead acid banery. l
— 1 way be ascertained,
Sealed is being d v

Yours faikfully,
s » = Jo'/e
(Dr. T. A. SREENIVASA RAO)
Joint Director
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The test report again indicated that the lead contained in the sample is in
the form of lead compounds like lead oxide 27.2% and Lead Sulphate
53.4%. Apart from the said compound, the sample also contained the

minuscule quantities of other materials.

35. From the perusal all of above report, it is apparent that in all the lead
in the sample has not been found in metallic form except for some traces.
The lead contained in samples in all the cases is primarily in the shape of
lead oxide or lead sulphate lead oxide ranging from 18.2% to 31.33% and

lead sulphate ranging from 52.1% to 60.5%.

36. The revenue is seeking to classify the goods under the heading
78020090 as lead waste and scrap. From the above description appearing in
the test report, it is apparent that the samples is primarily composed of Lead
Oxide and Lead Sulphate with lead in metallic form being in very small
miniscule quantity if any. Lead oxide are classifiable under chapter heading
2824. Sulphites are classified under heading 2833. Only lead in primary

metallic form would fall under Chapter 78. The said customs tariff entries

pertaining to lead oxide and sulphate are reproduced below:

Chapter 28
Tariff Item Description of goods Unit
(1) (2) (3) |[(4) (5)
|l. = CHEMICAL ELEMENTS
2824 Lead oxides; red lead and orange lead
2824 10 - Lead monoxide (litherage, massicot):
28241010 --- Litherage Kg. 10% -
28241020 --- Massicot Kg. 10% -
28249000 - Other Kg. | 10% -
2833 Sulphates; Alums; peroxosulphates
(persulphates)
- Sodium sulphates Kg. 12.5% | -
28331100 -- Disodium sulphate
283319 -- Other:
28331910 --- Sodium hydrogen sulphate (acid sulphate) Kg. 12.5% | -
28331920 --- Sodium pyrosulphate Kg. 12.5% | -
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28331990 --- Other Kg. | 12.5% | -
- Other sulphates :

28332100 -- Of magnesim Kg. 12.5% | -
283322 -- Of aluminium
283322 10 --- Aluminium sulphate (iron free) Kg. 12.5% | -
28332290 --- Other Kg. | 12.5% | -
28332400 -- Of nickel Kg. | 12.5% | -
28332500 -- Of copper Kg. 12.5% | -
28332700 -- Of barium Kg. | 12.5% | -
283329 -- other
28332910 --- Ferrous sulphate Kg. 12.5% | -
[28332920 | ---Xx x X X ]
28332930 --- Quinidine sulphate Kg. 12.5% | -
28332940 --- Manganese sulphate Kg. 12.5% | -
28332950 --- Strontium sulphate Kg. 12.5% | -
28332990 --- Other Kg. | 12.5% | -
2833 30 - Alums
28333010 --- Ammonium alum Kg. 12.5% | -
28333020 --- Ferric ammonim alum Kg. 12.5% | -
28333030 --- Potash alum Kg. 12.5% | -
28333090 --- Other Kg. | 12.5% | -
28334000 - Peroxosulphates (persulphates) Kg. 12.5% | -

37. The explanatory notes in harmonized system of nomenclature in sub

chapter-V prescribed as follows:

28-V

Sub-Chapter V
SALTS AND PEROXYSALTS, OF INORGANIC ACIDS AND METALS

GENERAL
Metal salts are obtained by replacing the hydrogen element in an acid by a metal or by the
ammonium ion (NH¢"). In the liquid state or in solution, they are electrolytes giving a metal (or
a metal ion) at the cathode.
In neutral salts all the hydrogen atoms are replaced by the metal, but acid salts still contain part
of the hydrogen replaceable by metal; basic salts contain a greater 8uantity of basic oxide than
IS necessary to neutralise the acid (e.g., basic sulphate of cadmium (CdSO4.CdO)).

Sub-Chapter V covers metal salts of the acids classified in sub-Chapter II (acids derived from
non-metals) or in sub-Chapter IV (acid-function metal hydroxides).

From the above it is apparent that salts of metals would falls under chapter

28. The heading 28.33 in HSN reads as follow:-



36| Page C/10241-10242/2022-DB

28.33

28.33 - Sulphates; alums; peroxosulphates (persulphates).

- Sodium sulphates :

2833.11 - - Disodium sulphate

2833.19 - - Other
- Other sulphates :

2833.21 - - Of magnesium

2833.22 - - Of aluminium

2833.24 - - Of nickel

2833.25 - - Of copper

2833.27 - - Of barium

2833.29 - - Other

2833.30 - Alums

2833.40 - Peroxosulphates (persulphates)

(A) SULPHATES
Subject to the exclusions mentioned in the introduction to this sub-Chapter, this heading covers
the metal salts of sulphuric acid (H;SO4) (heading 28.07), but excludes mercury sulphates

which fall in heading 28.52, ammonium sulphate which, even pure, falls in heading 31.02
or 31.05 and potassium sulphate, which, whether or not pure, falls in heading 31.04 or 31.05.

The explanatory note further described the inclusions as follows.

(13) Lead sulphates.

(a) Artificial lead sulphate (PbSO.). Obtained from lead nitrate or acetate by
precipitation with sulphuric acid; white powder or crystals, insoluble in water. Used in
the manufacture of lead salts.

.

(b) Basic lead sulphate. Prepared as irggylsh wder by heating together litharge, sodium
chloride and sulphuric acid. May also be obtained by a metallurgical process, m which
case it takes the form of a white powder. Used in the preparation of pigments, mastics
and mixtures for the rubber industry.

Natural lead sulphate (anglesite) is excluded {heading 26.07).

It is also seen that the lead oxide is specifically covered under hearing 2824.

The inclusions are described in following terms.
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28.24

28.24 - Lead oxides; red lead and orange lead,
2824.10 - Lead monoxide (litharge, massicot)
282490 - Other

(1) Lead oxide (Lead monoxide, litharge, massicot) (PbO). Lead or cerussite (lead
hydrocarbonate) oxidised by heating in air produces first unmelted lead oxide or massicot,
in the form of a pale yellow powder, and then, when the temperature passes the blood-red
heat point, the fused oxide, in orange-yellow or reddish powder or scales, The term
“litharge” covers both these products, but is applied more particularly to the latter. They are
also obtained as by-products of the extraction of silver from argentiferous lead. Lead oxide
i1s used in the glass industry (manufacture of lead and crystal glass), in the enamel industry,
and in the manufacture of matches, colours, driers, efc.

(2) Trilead tetraoxide (Lead saline oxide, red lead, minium) (approximate formula Pb;Os).
Obtained from unmelted lead monoxide (massicot), A toxic, orange-red powder (specific
E;avity 8 t0 9). The term orange lead is applied either to a very pure saline oxide, more

ighly coloured and less dense than the common variety, or to lead oxides still containing
lead carbonate from the cerussite used in their preparation. Red lead is used for extending
other colours (Saturn rcccg, for preparinF anti-rust paints or mastics and for colourin
sealing-wax. It is also used as a pottery glaze. It is employed in the manufacture of crysta
glass and optical glass even more widely than the monoxide, because it gives a fusible
glass of remarkable brilliance arising from a high refractive index.

(3) Lead dioxide (puce oxide, plumbic anhydride) (PbO;). Prepared by treating the lead saline
oxide with nitric acid or by electrolysing lead mitrate. A brown powder, insoluble in water,
capable of igniting organic matter on contact, It is an oxidising agent used in pyrotechnics;
glfio for manufacturing matches or accumulator plates, and as a mordant in the textile
Inaustry.

This amphoteric oxide gives the plumbates of heading 28.41.

A perusal of the said entries would reveal that lead oxide specifically covered
by name under heading 2824. Sulphates of metals like Aluminum, Nickel,
Copper and Iron are specifically covered by name in various sub entries of
heading 2833. The test report indicates that there is practically no lead in
metallic form in samples. The samples primarily consist of lead sulphate and
lead oxide and therefore if the said goods are not “lead concentrate” as
claimed by revenue then at best the same can be classifiable under chapter
28 under headings 2824 or 2832. The case of Revenue that the said goods

are classifiable under heading 78020090, has absolutely no merit.

In view of above, since the classification suggested by Revenue is not

applicable to the said goods, the impugned order classifying the goods under
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Chapter 78 which applies to lead in metallic/primary form cannot be
sustained. Since, we find that even on the basis of reports available, the
case of the revenue cannot be sustained, we are not pronouncing on various
grounds taken by the appellant about sample drawing process. The
conflicting reports and to whom benefit of doubt will go, as also whether
only appellant can seek retest or even department can of its own do so, just
on the premise that particular lab was not competent, when department has

a report contrary to its hypothesis.

38. The impugned order classifying the goods under Chapter 78 is

therefore, set aside and appeals are allowed.

(Pronounced in the open on 09.04.2024)

(RAJU)
MEMBER (TECHNICAL)

(SOMESH ARORA)
MEMBER (JUDICIAL)
Prachi



