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 This appeal involves an amount of Rs. 77,800/-. Second proviso to 

section 35B (1) of Central Excise Act, 1944 reads as below: 

 

“Provided further that the Appellate Tribunal may, in its discretion, 

refuse to admit an appeal in respect of an order referred to in clause 

(b) or clause (c) or clause (d) where — 

in any (i) disputed case, other than a case where the determination of 

any question having a relation to the rate of duty of excise or to the 

value of goods for purposes of assessment is in issue or is one of the 

points in issue, the difference in duty involved or the duty involved; or 

the amount (ii) of fine or penalty determined by such order, does not 

exceed [two lakh rupees];” 

 

The above proviso grants discretion to dismiss the appeal in cases involving 

the amount less than two lakhs in certain circumstances. I find that there is 

huge pendency of cases in courts and Government, on its part, has decided 
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not to contest cases involving revenue of upto Rs. 20 lakhs in Central Excise/ 

Service tax matter and upto Rs. 10 Lakhs in Customs matter, irrespective of 

the issue vide circular no. F.No.  390/Misc/116/2012 dated 11/07/2018. In 

tribunal govt. has even withdrawn all the appeals filed prior to the circular 

also.  

 

2. In this Background after examining the amount of Revenue, the size of 

the appellant and the nature of issue involved in exercise of the discretion, 

the appeal is dismissed as non maintainable. 

 
        (Dictated and pronounced in the open Court) 

 

(Raju)  

Member (Technical) 
 

DS 


