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The brief facts of the case are that the appellant availed Cenvat Credit
on inputs namely Plastic Granules. The Plastic Granules are used for the
manufacture of Plastic Moulded Furniture. The appellant have also removed
the input as such from time to time on payment of duty. The case of the
department is that the duty so paid on the removal of inputs is lower than
the Cenvat Credit on the input availed at the time of receipt of such Plastic
Granules. Accordingly the demand of differential Cenvat amount was
confirmed. The Ld. Commissioner (Appeals) in the impugned order upheld
the demand. Therefore, the appellant filed the present appeal.

2. Shri. Bhushan Jani, Ld. Chartered Accountant appearing on behalf of
the appellant submits that the appellant have correctly paid the duty which
is equal to the Cenvat Credit availed on the input at the time of receipt
thereof, he shown me the stock account wherein the running stock of the

Plastic Granules is much more than the quantity of input removed.



Accordingly, the duty paid of the inputs, considering the old stock is actually
correct, hence, the demand of duty on the basis of current purchase on input
cannot be made.

3. Shri. Amit Kumar Mishra, Ld. Deputy Commissioner (AR) appearing on
behalf of the Revenue reiterates the finding of the impugned order.

4, On careful consideration of the submissions made by both the sides
and perusal for the records, I find that the demand was made by the
Revenue of differential Cenvat amount, considering the inputs removed as
such is out of the current purchase, therefore, there is difference of duty.
However, on perusal of the running stock account, I find that the quantity
removed from time to time was carried forward from the old stock and the
stock balance of the input was much more than the quantity cleared by the
appellant. Therefore, if FIFO system is applied then the removal of input
must be considered from the old stock in such a position it cannot be
contented that the appellant have cleared the input as such for the current
purchases. In absence of any direct co-relation with the current purchases
the demand cannot be sustained.

5. I am of the view that in this type of transaction from the running stock
the FIFO system has to be appliced and accordingly last available stock
should be considered as if such goods was removed from the stock,
therefore, I am of the view that the demand confirmed for the differential
duty is not supported by any evidence. Hence, the impugned order is set

aside appeal is allowed.

(Dictated and pronounced in the open court)

(Ramesh Nair)
Member (Judicial)
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