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FINAL ORDER NO. 11279/2024
RAMESH NAIR:

In this appeal the Bench has raised a preliminary query that whether
the Revenue’s appeal involving less than the threshold limit of Rs. 50 Lakh

and due to which the appeal of the Revenue is liable to be dismissed on

Government litigation policy instruction vide F. No. 390/Misc/116/2017-JC
dated 22.08.2019, as amended. The learned AR on the earlier occasion on
01.12.2023 raised objection that the appeal involved an amount of Rs. 7.97
Crores and not 1.07 Lakh. In order to get the correct position, this Tribunal

passed order dated 01.12.2023 which is reproduced below:-

“The issue involved in the present case is that what amount is involved in the present
Department’s appeal, there is a dispute between the revenue and the Respondent.
Revenue’s contention is that it involves 7.97 crores, whereas the respondent’s claim is
that the issue involved in the present appeal is only refund of education cess to the
extent of Rs.1,07,487/-. In this regard, the Respondent has made a statement vide
written submission and also produced copy of the appeal filed before the Commissioner
(Appeal). According to which the appeal is for limited education cess of Rs. 1,07,487/-. In
the interest of natural justice. We are of the view that, the concerned respondent
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Commissioner should file his comments on the submission made by Respondent that
whether this appeal involves an amount of Rs. 7.97 crores or Rs. 1.07 lakhs. The
comments may be submitted within one month. List on 17.01.2024.”

2. In compliance to the above order, learned AR submitted a letter given

by concerned respondent Commissionerate which is scanned below:-

From the above letter dated 09.01.2024 Revenue has informed that he
amount involved is Rs. 7,97,12,689/-. However, after hearing both sides we

find that the present appeal has arisen out of impugned order-in-appeal No.



E/10508/2015-DB

KCH-EXCUS-000-APP-007-14-15 dated 06.01.2015 whereby the assessee’s
appeal was allowed. The said order-in-appeal was passed in the assessee’s
appeal against order-in-original No. 01/20/Re-Credit/2013-14 dated
28.03.2014. On perusal of said order-in-original, it is found that the
Adjudicating Authority allowed the refund for Rs. 23,88,62,220/- out of Rs.
31,85,74,909/- and the amount which was not allowed includes an amount
of Rs. 1,07,487/- representing the education cess and higher education cess.
For this amount, the assessee filed appeal before Commissioner (Appeals)
which was disposed of by the impugned order dated 06.01.2015 and for the
remaining amount the matter was separately taken up to the Tribunal and
the Tribunal vide order dated 02.01.2019 decided the matter in favour of the
assessee against which the department appeal is pending before Hon'ble
Supreme Court. Therefore, the only amount remaining was Rs. 1,07,487/-
for which the appeal was allowed by the Commissioner (Appeals) by
impugned order. Hence, against the said order, appeal filed by the Revenue
being for Rs. 1,07,487/- only and the same is much below the threshold
limit of Rs. 50 Lakh. Accordingly, the same is not maintainable in the light
of Government Litigation policy vide F. No. 390/Misc/116/2017-JC dated

22.08.2019, as amended hence the Revenue’s appeal is dismissed.

(Operative part of the order pronounced in the open court)
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