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FINAL ORDER NO. 11290/2024 
 

 

C.L. MAHAR : 
 

 The appellant filed refund claim of Rs. 4,11,421/- with the department 

as they have claimed benefit of Notification No. 12/2012-CE dated 

17.03.2012 amended by Notification No. 34/2012-CE dated 10.09.2012.  

The original adjudicating authority has rejected the claim of the appellant on 

two grounds, one is that the refund claim was filed delayed of one day after 

the prescribed period of one year and the second was that competent 

authority has not certified that the goods have been supplied to a Mega 

Power Project and therefore, the condition of Notification No. 34/2012-CE 

dated 10.09.2012 has not been fulfilled.  The appellant approached learned 

Commissioner (Appeals), who vide impugned order-in-appeal dated 

31.03.2015, has also rejected the refund claim of the appellant on the 

second point stating that – “I find that the exemption claimed by the 

appellant as per the exemption Notification No. 12/2012-CE dated 

17.03.2012 as amended by Notification No. 34/2012-CE dated 10.09.2012 is 

not available to them, as during the material time they were not holding any 

valid exemption certificate issued by the competent authority for claiming 

such exemption.”   
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2. Heard both the sides.  I find that the appellant has submitted a letter 

from the Chief Engineer, Maharashtra State Power Generation Company 

Limited dated 03.04.2014 which reads as follows:- 
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 The above letter clearly indicates that the goods were supplied by the 

appellant M/s. Brady and Morries Engineering Company Limited for the 

Koradi Expansion Project which has been granted a Mega Power project 

status. 

 

3. I find that there is no denying of the fact that goods have been 

supplied for the setting up of Mega Power project and they are entitled for 

the benefit of Notification No. 12/2012-CE dated 17.03.2012 as amended.  I 

also take shelter of the decision of this Tribunal in the case of Caterpiller 

India Pvt. Limited vs. CCE, Pondicherry – 2005 (185) ELT 430 (Tri. Del.) 

which has been affirmed by the Hon’ble Madras High Court report under 

2013 (297) ELT 8 (Mad.) and also affirmed by Hon’ble Supreme Court 

reported under 2016 (335) ELT A27 (SC) in this regard. 

 

4. In view of the above, I find that the impugned order-in-appeal passed 

by learned Commissioner (Appeals) is without any merit and I set-aside the 

same.  Appeal is allowed with consequential benefits, as per law. 

 

 (Dictated and pronounced in the open court ) 

 

 

 

 

(C L Mahar) 

Member (Technical) 
KL 

 


