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1. Shri Tara Prakash, Learned Deputy Commissioner (AR) appearing on

behalf of the Revenue reiterates the grounds of appeal.

2. Shri Ramnath Prabhu, Learned Counsel appearing on behalf of the
respondent submits that this appeal is liable to abetted in the light of NCLT
order dated 08.03.2019, which was upheld by the Hon’ble Supreme Court
vide judgement dated 15.11.2019. As per the approved resolution plan, it
clearly provides that all claims including tax, interest, penalties, etc. related
to the period prior to effective date i.e. 16.12.2019 of taking over the
management and business by the resolution applicant stood extinguished.
He submits in the present case the period of dispute involved is 2006-07

which is much before the cut of date, as prescribed in the NCLT order.
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Therefore, the revenue’s appeal is infructuous and cannot be allowed to be

proceeded with.

3. We have carefully considered the submission made by both the sides
and perused the records. We find that though as per the approved
resolution plan by the NCLT (National Company Law Tribunal) in the order
dated 08.03.2019 all the government dues related to the period prior to
16.12.2019 appears to be prima facie extinguished but this tribunal can not
decide that whether dues related to this case is recoverable or not in the

light of the NCLT order.

4, However, due to development approval of resolution plan it is the

concerned Commissionerate who can take a call about the dues.

5. Accordingly, in view of the aforesaid circumstances, the Revenue’s
appeal cannot survive being infructuous. Hence, the same is dismissed as
infructuous. The revenue is at liberty to come back to this Tribunal with an
appropriate application for restoration of appeal, in case they feel that
despite the above change of circumstances, appeal can be disposed on

merit.
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