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                                                                      DATE OF DECISION: 06.06.2022 
RAMESH NAIR 
 

Considering the facts of the case after allowing the early hearing, we 

are taking up appeal also for disposal.  

2. The Commissioner (Appeals) has rejected the appeal on time bar 

ground on the basis that the appeal was filed with delay of 27 days. The 

learned commissioner has stated in the order that the appellant has not filed 

COD application for delay of 27 days. 

3. We find from the covering letter of the appeal as well as the letter 

dated 12.12.2020 submitted before the Commissioner (Appeals) that they 

had filed for Condonation of delay. Moreover, the period of delay is covered 

by the Hon’ble Supreme Court order dated 10.01.2022 According, to which 

there is no need to file COD application. Therefore, the order of 

Commissioner (Appeals) rejecting the appeal on time bar is not sustainable.  
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4. Hence, the impugned order is set aside. Appeal is allowed by way of 

remand to the Commissioner (Appeals) for deciding the matter on merit 

without going into the issue of limitation.  

 

(Dictated & Pronounced in the open court) 
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