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SOMESH ARORA

In the present case the miscellaneous application has been filed
which has been listed along with the main appeal today. The
miscellaneous application seeks to bring on record certain pieces of

evidence from the supplier which indicate the details of the product and
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the same has been commented upon by the department in response
and it has been stated that this piece of evidence was not in existence
at the time of adjudication, though the same is relevant and
department never had an opportunity to rebut the same at the time the

adjudication order was being passed.

2. Considered.

3. We find that the evidence is relevant to decide the nature and
classification of the matter. However, the department did not have the
opportunity to comment upon the same at the relevant point of time
due to non-production. Therefore, while admitting the additional
evidence as sought by the appellant, since same is desirable considering
that classification dispute is involved, we remit the matter back to the
adjudicating authority. It shall examine the relevant piece of evidence
and any other case law or any other material which may be produced
by the party, the department on its part shall also be free to bring on
record any of their evidence to rebut the evidence which has been
produced by the party but only after affording due opportunity to the
appellant. The matter is accordingly remanded back. Miscellaneous

application is allowed. Appeals are allowed by way of remand.

(Dictated and Pronounced in the open court)
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